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(Testimony  of  William  J.  Graham.) 

The  Court:  Are  you  reframing  the  question  or 
picking  it  up?  [1211] 

Mr.  Leonard  Lyon :  I  am  going  to  drop  out  that 
"oxtraordinarj'  business." 

The  Court:  Then  you  are  reframing  the  ques- 
tion. 

Q.  (By  Mr.  Leonard  Lyon) :  Did  yuu  take  into 
considei-ation  in  estimating  or  fixing  what  you  con- 
sidered to  be  the  reasonable  value  of  your  services 
in  this  ease  tlie  fact  that  the  counterehiim  was  dis- 
missed ? 

A.  Xow,  which  statement  are  you  referring  to, 
Mr.  Tjyon? 

Q.  I  tliink  you  said  your  services  you  thought 
were  worth  between  20  and  25  thousand  dollars. 

A.  Then,  in  answer  to  your  question,  yes,  I  did 
take  into  account  the  fact  the  counterclaim  had  not 
been  sustained. 

Q.  What  do  you  think  your  services  would 
have  been  worth  if  the  counterclaim  had  been  suc- 
cessful ? 

A.  I  haven't  given  it  thought,  but  I  would  say 
more  than  I  have  already  expressed. 

Q.    How  much  more? 

A.    I  would  say  at  least  another  $10,000. 

The  Court:    Now,  just  a  minute. 

By  the  counterclaim,  when  you  use  the  phrase 
"if  the  counterclaim  had  been  successful,"  Mr. 
Lyon,  you  are  talking  about  the  possibility  of  an 
affirmative   recovery   of   damages?    [1212] 

Mr.  Leonard  Lyon:     Yes,  your  Honor. 


1226  Talon,  Inc.,  a  corporation,  vs. 

(Testimony  of  William  J.  Graham.) 

The  Court:  Aiid  the  Court  having  tried  this 
case  takes  into  accoimt  that  the  matters  contained 
in  the  counterclaim  were  used  as  a  defense,  as  well 
as  the  basis  of  a  prayer  for  affirmative  relief.  How 
you  are  going  to  segregate  that,  I  don't  know. 

Mr.  Leonard  Lyon:    I  will  try  right  now. 

Q.  Did  you  devote  any  time  in  your  work  on 
this  case  to  matters  involving  the  counterclaim, 
other  than  matters  which  were  also  defenses  to 
the  cause  of  action? 

A,  I  would  say,  Mr.  Lyon,  that  it  was  impossi- 
ble to  do  that.     They  were  inseparable. 

Q.     I  didn't  ask  you  that. 

There  are  matters  involved  in  the  counterclaim 
independent  of  any  charge  of  defense  in  this  case, 
are  there  not? 

A.  I  think  I  would  have  to  answer  your  ques- 
tion the  same  way. 

Mr.  Mockabee:  Your  Honor,  if  I  may  interject 
a  minute.  You  would  have  to  develop  the  same 
facts.  It  was  a  matter  of  how  you  used  them,  and 
not  as  to  what  facts  were  developed. 

Mr.  Leonard  Lyon:  I  think,  your  Honor,  that 
I  am  entitled  to  pursue  this  line  of  examination. 

The  Court :    Yes,  you  are  entitled  to. 

Mr.  Leonard  Lyon :  Because  the  grounds  for  the 
award  of  [1213]  attorneys'  fees  in  this  case  are 
not  based  on  any  defense  that  is  common  to  the 
counterclaim  and  to  the  defenses  in  the  action. 

The  Court :    I  have  been  thinking  about  this,  and 
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I  propose,  before  we  get  through,  to  direct  counsel 
in  the  findings  to  make  findings  in  connection  with 
this  attorneys'  fee — I  am  stating  it  now  very 
roughly — to  the  effect  that  the  matter  of  the  coun- 
terclaim and  the  defense  had  elements  in  common, 
with  the  exception  of  damage  and  proximate 
cause;  that  the  other  material  as  to  violation  of 
the  antitrust  laws  and  contracts,  the  conduct  of 
the  plaintiff,  were  common  to  both  its  defense  and 
counterclaim;  that  there  were  other  matters  which 
the  Court  has  taken  into  account,  the  obvious  in- 
validity of  Poux,  the  matters  discussed  here  this 
morning,  such  as  the  fact  that  the  suit  was  brought 
on  six  patents,  and  four  were  withdraAvn ;  that 
of  the  two  i^atents  that  remained  in  the  case,  in 
the  case  of  Poux  the  ease  went  to  trial  on  claims 
only  of  1  to  4  and  16  and  17,  and  in  the  case  of 
Silberman  the  case  went  to  trial  on  claims  1  to  4, 
13,  32  to  40. 

That  matter,  of  course,  has  no  relationshiy)  to 
the  coimterclaim  for  damages. 

I  am  not  emmierating  all  the  matters  on  which 
findings  should  be  made,  but  just  some  of  them 
along  this  line.  [1214] 

Then  I  propose  to  make  some  apportionment  in 
the  way  of  a  finding  between  the  fee  I  would  have 
allowed  had  the  defense  of  imelean  hands  not  in- 
volved the  antitrust  matter,  and  how  much  I  would 
have  allowed  as  the  case  now  stands.  Only  for  the 
purpose  of  letting  there  be  before  the  Appellate 
Court  some  apportionment  in  the  event  that  the 
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Appellate  Court  should,  for  instance,  disagree  with 
me  on  the  antitrust  features  of  the  case.  The  Court 
would  then  have  the  advantage  for  what  it  was 
worth  of  my  findings  as  to  the  case,  absent  the 
antitrust  matters. 

Mr.  Leonard  Lyon:  I  think,  also,  your  Honor, 
that  if  you  can — I  don't  know  if  you  can — but  if 
you  can  indicate  the  different  allowances,  if  the 
different  factors  on  which  you  have  foimd  the  basis 
for  the  attorneys'  fees  were  overruled  by  the  Ap- 
pellate Court.  In  other  words,  they  may  find  that 
one  of  these  items  they  don't  agree  with  you  on, 
but  they  do  with  another,  and  the  time  might  have 
been  devoted  to  one  of  those  other  items  instead  of 
this  one. 

The  Court:  I  am  not  going  to  break  it  down 
any  further  than  that. 

I  don't  doubt  but  what  it  would  be  possible  to 
break  it  down  item  by  item.  But  I  will  break  it 
down  to  give  two  figures.  One,  taking  into  account 
the  antitrust  defense,  which,  of  course,  is  not  the 
complete  defense  of  unclean  hands.  It  is  merely 
another  factor  added  to  other  things  [1215]  which 
make  up  the  complete  defense  of  unclean  hands. 
One  figure  without  the  antitrust  matter  considered, 
and  another  figure  with  it  considered. 

Further  than  that,  I  don't  think  it  can  be  broken 
down,  and  I  don't  propose,  unless  you  convince  me 
otherwise,  to  try  to  break  it  down  further,  because 
there  are  too  many  elements  that  go  to  make  up 
the  defense  of  unclean  hands,  and  the  only  one 
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that  seems  to  me  su1)ject  to  some  segregation  is 

the  antitrust  question. 

And,  as  a  matter  of  fact,  T  am  not  convinced 
that  it  is  a  very  appreciable  amount. 

This  case  rested  largely  on  written  contracts  and 
dealings  entered  into  and  carried  on  by  the  plain- 
tiff. So  that  I  don't  think  it  would  b(>  an  ai)pre- 
ciable  amount  anyhow. 

Mr.  Leonard  Lyon:  My  point  is  this,  your  Honor: 
For  instance,  in  your  Honor's  memorandum  opin- 
ion allowing  attorneys'  fees,  you  say,  "Talon's  con- 
duct convinces  the  Court  that  Talon  considered 
their  validity  questionable  and  did  not,  therefore, 
permit  their  adjudication." 

Just  assume  hypothetically  that  that  finding  was 
reversed  by  the  Coui-t  of  Appeals,  but  they  did  not 
reverse  some  other  basis  that  you  have  given  for 
awarding  attorneys'  fees,  the  time  that  the  witness 
spent  on  that  subject  certainly  should  be  deducted 
from  an  allowance  of  attorneys'  fees,  if  it  can  be. 

The  Court:  That  is  the  sort  of  thing  that  you 
can't  segregate,  and  if  there  is  a  reversal  on  that 
ground  it  can  come  back  and  we  will  retry  it. 

The  only  tiling  that  I  propose  to  make  a  segre- 
gation on  is  the  antitrust  feature. 

I  am  not  sure  that  finding  in  the  memorandum 
goes  far  enough. 

Mr.  Leonard  Lyon :  I  would  like,  and  I  think 

The  Court:  I  don't  intend  to  be  bound,  neces- 
sarily, by  ray  memorandum.     If  findings  are  sub- 
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mitted  which  satisfy  me  in  the  light  of  the  entire 

case  of  their  validity,  I  propose  to  sign  them. 

I  don't  think  that  coimsel  need  necessarily  be 
boimd  by  a  memorandum  which  I  have  had  to 
crowd  out  while  I  was  trying  cases  in  San  Diego, 
and  which  I  worked  like  a  dog  on,  although  you 
may  not  be  happy  with  the  result.  I  spent  a  lot 
of  time  on  this  case,  and  I  was  working  before 
court  and  noontime  and  after  court  and  Sundays 
and  Saturdays  trying  to  get  through  this  case. 

Mr.  Leonard  Lyon:  I  think  your  Honor  should 
have  the  information  that  I  am  going  to  ask  the 
witness  in  the  next  question  in  considering  the 
subject  matter  that  we  have  just  been  talking 
about. 

Q.  Are  you  aware  that  Mr.  Lipson  intends  to 
file  an  appeal  from  the  judgment  in  this  case  if  it 
dismisses  the   [1217]   counterclaim? 

A.  I  would  say  that  we  had  discussed  it.  We 
haven't  made  any  decision  on  it. 

Q.  You  don't  know  whether  Mr.  Lipson  is  or 
is  not  going  to  file  such  an  appeal? 

A.     At  the  moment  I  do  not  know. 

Mr.  Leonard  Lyon:  I  might  state  that  Mr. 
Mockabee  advised  me  that  he  was. 

The  Witness:     The  possibility  is  that 

Mr.  Mockabee:  I  said,  your  Honor,  probably 
there  would  be  an  appeal. 

Mr.  Leonard  Lyon:  I  was  going  to  suggest,  in 
view  of  that,  that  having  taken  the  evidence  at 
this  hearing  and  having  a  complete  record  of  it, 
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the  matter  of  fixing  attorneys'  fees  should  await 

the  outcome  of  this  case  in  the  Court  of  Appeals 

until  we  can  see  what  factors  are  controlling  and 

who  comes  out  where,  and  fix  it  then,  rather  than 

now. 

The  Court:  Mr.  Ijvon,  you  try  to  put  a  case  in 
shape  in  which  you  atttnnpt  to  anticipate  the  more 
likely  things  that  might  occur.  You  can't  antici- 
pate them  all.  If  you  don't  do  any  of  this  segre- 
gation, of  course  the  worst  that  can  happen  is  the 
court  says,  "The  matter  of  attorneys'  fees  reversed, 
no  attorneys'  fees,"  oi'  they  say,  "Reversed  and 
remanded.  Reconsider  them  on  the  basis  of  what 
we  have  said."  [1218] 

As  to  Avhat  might  be  questions  in  this  case  that 
would  interest  the  Circuit  and  be  decisive,  I  have 
some  views.  The  Circuit's  views  may  be  entirely 
different,  but  I  have  some  views.  I  am  not  a  polli- 
wog,  you  know.  I  have  definite  views  about  these 
cases  I  try. 

I  do  not  think  the  Circuit  is  going  to  be  in- 
terested or  be  concerned  about  an  appeal  from  a 
dismissal  of  the  counterclaim.  I  think  it  is  patent 
that  there  was  a  failure  of  i)roof  of  proximate 
cause,  damage  and  injury,  directness  of  injury  as 
part  of  proximate  cause.  There  is  a  i)ossibility 
because  of  the  novelty  of  the  use  of  antitrust  laws 
as  a  defense,  that  the  Circuit  might  say  that  I  was 
not  justified  in  basing  my  findings  at  all  on  the 
antitrust  law  situation. 

That  is  a  possibility,   and   I   consider  it   not   a 
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strong  possibility.  But  that  is  a  possibility.  In 
Yviiieh  event  the  Circuit  might  say,  "You  fixed  this 
attorney's  fee  taking  into  account  a  defense  you 
sustained  which  was  based  in  part  on  antitrust  law 
violation,  therefore  the  matter  has  to  be  reversed 
and  go  back." 

And  assuming  they  agree  that  attorneys'  fees 
should  be  fixed,  they  will  say,  "Reassess  the  attor- 
neys' fees  taking  that  into  account." 

It  is  for  that  possibility  alone  that  I  would  make 
some  segregation,  so  if  they  didn't  want  to  send 
it  back  [1219]  they  could  see  what  my  findings 
were,  and  if  they  thought  they  were  supported 
they  might  dispose  of  the  case. 

Mr.  Leonard  Lyon:  I  am  not  trying  to  press 
your  Honor  into  any  situation  here.  I  am  just  try- 
ing to  protect  my  record  as  best  I  can  in  the  event 
the  Court  of  Appeals  says,  "Well,  how  can  we  look 
into  this  attorneys'  fee?  Why  didn't  you  have 
these  elements  developed  in  the  record,  if  you  say 
they  exist?" 

The  Court:  I  am  not  going  to  cut  you  off,  but 
I  am  telling  you  I  will  not  segregate  it. 

How  can  I  segregate,  for  instance,  the  amount 
of  time  that  it  took  to  develop  a  case  to  convince 
me  there  was  bad  faith  on  Talon's  part,  how  can 
I  segregate  how  much  time  it  took  to  develop  the 
part  of  the  case  that  concerned  Talon's  obvious  at- 
tempt to  use  an  invalid  patent  to  club  other  zipper 
manufacturers  into  line?  Or  how  can  I  segregate 
how  much  time  it  took  to  develop  that  part  of  the 
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case  wliieli  showed  the  conference  in   Los  Angeles 
and  the  attempt  at  that  late  date  to  maintain  some 
kind  of  a  price  structure  in  connection  witli  Talon's 
articles  ? 

Those  things  can't  be  done. 

How  could  I  segregate  how  much  time  it  would 
have  taken  to  defend  this  case  if  Talon  said,  to 
start  with,  "We  are  not  relying  on  six  patents,  we 
are  relying  on  two;  we  are  not  relying  on  all  17 
claims,  or  more,  whatever  it  is,  of  [1220]  Poux, 
and  all  the  claims  of  Silberman,  but  we  are  only 
relying  on  these  specific  claims?" 

Mr.  Leonard  Lyon:  Maybe  I  can  pursue  that  to 
some  profit. 

The  Court:    All  right. 

Q.  (By  Mr.  Leonard  T^yon)  :  Can  you  tell  us, 
Mr.  Graham,  what  time  you  devoted  in  this  total 
time  in  this  case  to  the  four  patents  that  were  dis- 
missed out  of  the  case? 

Mr.  ]\lockabee:  I  just  want  to  inquire  if  you 
have  any  precedent  for  a  request  of  such  a  minute 
breakdoAvn  on  allocation  of  time  and  fees  to  the 
various  parts  of  the  case? 

ISfr.  Leonard  Lyon:  This  is  a  very  complicated 
situation,  and  I  don't  know  one  exactly  like  it, 
your  Honor. 

Mr.  Charles  Lyon:  I  think  the  Court  should  be 
advised  that  the  pretrial  statement  was  filed,  the 
record  will  show,  a  substantial  number  of  years, 
one  or  two  years,  prior  to  the  trial,  and  the  patents 
that   were   not   relied   upon    and   the    claims   that 


1234  Talon,  Inc.,  a  corporatioyi,  vs. 

(Testimony  of  William  J.  Graham.) 

were  not  relied  upon  were  taken  out  of  the  case  at 

the  time  of  the  first  pretrial. 

The  Court:  You  can  call  my  attention  to  what 
that  date  is.  However,  any  work  done  prior  to 
that  time  the  question  is  open. 

Q.  (By  Mr.  Leonard  Lyon) :  My  question  is 
have  you  any  way  of  telling  us  what  portion  of 
your  work  on  this  case  prior  to  that  date  was  de- 
voted to  those  four  patents  or  any  [1221]  of  the 
claims  that  were  dismissed? 

Mr.  Mockabee:  I  object  to  this  line  of  question- 
ing, your  Honor. 

The  Court:    Overruled. 

Mr.  Mockabee:  There  were  six  patents  in  suit, 
and  I  don't  see  how  Mr.  Graham  could  have  de- 
voted a  certain  amount  of  time  to  four  of  these 
patents  anticipating  without  any  knowledge  that 
they  were  going  to  be  withdrawn  from  suit. 

The  Court:     Objection  overruled. 

The  Witness:  My  answer  is,  Mr.  Lyon,  that  I 
cannot  give  you  any  iDreakdown  of  the  time  spent 
on  those  four  patents,  the  claims  in  issue  in  those 
four  patents. 

Q.  (By  Mr.  Leonard  Lyon) :  Did  you  obtain 
file  wrappers  of  those  other  four  i^atents'? 

A.     I  did  not. 

Q.  Did  you  locate  any  art  especially  useful  for 
those  patents  that  was  not  useful  in  the  other  two? 

A.     I  believe  that  I  did. 

Q:     Was  it  cited  in  your  answer? 

A.    I  believe  some  of  the  patents  listed  in  the 
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answers  to  plaintiff's  interrogatories  were  ])iior  art 

to  tlu'  1"onr  patents 

Q.  Was  there  a  special  search  lun  on  those 
other  four  ])atents'? 

A.  There  was  a  general  search  on  all  of  the 
patents.   [1222] 

Q.  "Was  your  nnderstand  with  Mr.  l^ijison,  the 
agreement  that  we  referred  to,  that  you  would  con- 
duct the  trial  of  this  case? 

A.  When  ^Mr.  Lipson  first  discussed  iu\'  lian- 
dling  of  this  case,  we  never  projected  ourselves  that 
far  into  the  future,  to  even  consider  a  trial. 

Plis  primary  objective  was  to  defend  himself  so 
that  he  wouldn't  lose  his  business.  We  had  no  dis- 
cussion at  all  about  the  trial. 

Q.  There  wasn't  any  discussion  about  how  far 
you  would  go  in  the  case  in  conducting  the  de- 
fense? A.     No,  there  was  not. 

Q.  Why  did  you  not,  after  devoting  all  this 
time  to  preparation  of  the  case,  as  indicated  by 
your  transcript,  conduct  the  trial  yourself? 

A.  Well,  the  answei-  to  that  is  that  I  discussed 
it  with  Mr.  Lipson  wiien  the  trial  was  imminent, 
and  I  explained  to  him  that  because  of  the  reduced 
charges  that  I  had  made  to  him  and  the  relatively 
small  payments  that  I  had  received,  that  I  could 
not  afford  to  spend  a  great  deal  of  time  in  Cali- 
foi'iiia  on  the  trial  of  this  case,  without  compensa- 
tion, and  that  he  would  have  to  pay  my  expenses, 
and  that  it  would  be  a  more  expensive  proposition 
for  him  to  have  me  come  out  to  try  the  case  than 
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if  he  were  to  have  a  lawyer  here  to  handle  the  ease. 

Q.  Did  you  appreciate  in  taking  that  view,  that 
you  were  depriving  Mr.  Lipson  of  the  value  of 
your  services  to  any  extent  that  you  had  rendered 
him  in  preparing  to  tiy  the  case? 

A.  No.  I  told  Mr.  Lipson  that  he  had  available 
to  him  all  of  the  preliminary  work  that  I  had  done, 
all  of  tlie-  material  that  I  had  developed,  and  that  I 
would  stand  ready  to  help  him  in  any  way  that  I 
could  from  New  York.  And  I  did  do  that.  This  was 
with  the  consent  of  ]\Ir.  Lipson. 

Q.  But  you  did  realize,  did  you  not,  that  that 
required  him  to  hire  another  lawyer  to  become  fa- 
miliar with  the  work  that  you  had  done? 

A.  I  did.  As  I  stated,  it  was  with  Mr.  Lipson's 
consent. 

Q.  How  much  of  the  time  of  Mr.  Mockabee  de- 
voted to  this  case  do  you  estimate  was  a  duplication 
of  the  time  that  you  liad  devoted,  and  which,  if  you 
had  continued  through  to  the  trial,  would  have  been 
avoided  ? 

A.  I  would  be  speculating  if  I  attempted  to  an- 
swer your  question. 

Q.  To  the  best  of  your  estimation  can  you  esti- 
mate it?  A.     No,  I  can't,  Mr.  Lyon. 

Q.  Wlien  you  estimated  the  total  value  of  all  the 
attorneys'  sei-vices  in  this  case  as  between  40  and 
45  thousand  dollars,  what  were  you  estimating  to  be 
the  value  of  [1224]  Mr,  Mockabee 's  time  and  serv- 
ices? 
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A.  I  would  say  somewhere  between  $15,000  and 
$20,000. 

Q.  And  you  figure,  then,  that  Mr.  Mockabee's 
sen-ices  were  worth  about  the  same  as  yours,  is  that 
right? 

A.    No;  T  would  say  less  than  mine. 

Q.    Less  than  yours?  A.    Yes. 

Q.     How  much  less? 

A.  I  gave  you  the  figures.  I  estimated  the 
value  of  Mr.  IMockabee's  seindces  to  be  from  15  to 
20  thousand  dollars,  and  my  o^vn  from  20  to  25 
thousand  dollars.  So  I  would  say  there  is  a  $5,000 
differential. 

Q.  How  much  additional  time  was  required  of 
Mr.  Mockabee,  included  in  those  services  because 
he  was  duplicating  the  work  that  you  had  done? 

A.     I  have  no  way  of  estimating  that. 

Q.  Could  you  liave  tried  this  case  if  you  had 
attendtKl  oii  the  basis  of  the  work  that  you  have  in- 
cluded in  your  transcript  of  your  audit  here,  in- 
vohing  only  the  additional  court  time,  and  such  as 
was  spent  by  Mr.  Mockabee  after  the  trial  com- 
menced ? 

A.  I  think  I  would  have  had  to  have  spent  a 
great  deal  more  time  in  actiial  preparation  than  I 
actually  did.  Because  I  didn't  try  the  case. 

Q.  When  did  you  advise  Mr.  Lipson  that  you 
weren't  [1225]  going  to  try  the  case,  what  date? 

A.  It  wasn't  a  question  of  my  advising  Mr.  Lip- 
son  that  I  wasn't  going  to  try  the  case;  it  was  the 
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case  of  an  understanding  between  us  that  I  was  not 

going  to  try  the  case. 

Q.     What  date  did  that  condition  come  about? 

A.  My  best  memory  is  it  was  sometime  in  No- 
vember or  December  of  1953  —  '54.  The  case  was 
tried  in  '55,  so  it  was  several  months  before  the 
actual  trial.  About  five  months. 

Q.  How  long  had  you  known  that  the  case  was 
set  for  trial  to  conmience  March  1,  1955,  when  you 
withdrew  from  the  case,  or  withdrew  from  the  re- 
sponsibility for  the  trial  of  the  case? 

A.  I  believe  I  knew  in  September  or  October  of 
1954  that  the  case  had  been  set  for  trial  on  March 
1st. 

Q.  Did  Mr.  Lipson  urge  you  to  continue  in  the 
case  and  conduct  the  trial? 

A.  He  urged  me  to  continue  in  the  case  to  the 
extent  of  taking  further  depositions. 

Q.  In  estimating  the  reasonable  value  of  your 
services  and  Mr.  Mockabee's  in  this  case,  you  are 
unable  to  tell  us  how  much  of  the  amoimt  you  have 
stated  involved  a  duplication  arising  out  of  your 
withdrawing  from  the  case;  is  that  correct? 

A.  WithdraAving  from  the  trial.  Yes.  The  an- 
swer is  [1226]  that  I  can't  give  you  any  estimate. 

Mr.  Leonard  Lyon:  I  think  those  are  all  the 
questions  I  have  of  this  witness,  your  Honor. 

The  Court:    All  right. 

May  the  witness  step  down? 

Mr.  Mockabee:  Yes,  your  Honor.  He  is  his  own 
witness. 
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The  Coin*t:    Thank  you,  Mr.  Graham. 

The  Witness:    Thank  you. 

The  Court :  Ai-e  you  going  to  testify,  Mr.  Mock- 
abeo? 

^Ir.  iNfockabee:  Yes,  sir,  I  was  going  to  give  you 
ail  (Hitliiic. 

Mr.  Leonard  Lyon:  I  will  accept  Mr.  Mockabee's 
testimony  on  his  oath  as  an  attorney  in  this  court, 
Anthout  him  being  sworn,  and  he  does  not  have  to 
resume  the  \\'itness  stand  as  far  as  I  am  concerned. 

The  Coui-t:  It  may  be  stipulated,  then,  that  Mr. 
Mockabee's  statement  that  he  is  about  to  make  will 
l)e  the  equivalent  of  being  under  oath? 

Mr.  Leonard  Lyon:    Yes,  your  Honor. 

The  Court :  And  subject  to  cross  examination  by 
you,  Mr.  Lyon? 

]\Ir.  Tjconard  Lyon:    Yes,  your  Honor. 

The  Court:    All  right,  Mr.  Moekabee.  [1227] 

ALLAN  D.  MOCKiLBEE 

being  called  as  a  witness,  testified  as  follows: 

The  Witness:  I  was  called  into  this  case  on  Jan- 
uary 26,  1955.  ]\Ir.  Lipson  came  to  my  office  and 
told  me  that  Mr.  Gi'aham  of  New  York  City  had 
been  in  the  case  since  its  beginning;  that  it  was 
rather  difficult  for  Mr.  Graham  to  tiy  the  case  here 
in  Los  Angeles;  that  Mr.  Ful wider  had  been  in  the 
case  for  some  time,  but  his  commitments  at  that 
time  were  such  that  he  found  it  next  to  impossible 
to  tiy  the  case  at  the  time  which  it  was  set,  because 
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of  other  litigation  pending,  which  he  was  preparing 

for  trial. 

And  Mr.  Lipson  asked  me  if  I  would  take  the 
case.  After  some  discussion  I  agreed  to  take  it  and 
attempted  to  get  a  little  more  time  for  preparation, 
but  in  view  of  the  fact  it  had  been  set  for  trial  I 
believe  a  year  before,  and  the  trial  date  had  been 
postponed  several  times,  I  found  it  necessary  to  go 
to  trial  on  that  date. 

The  Court:    What  date  did  we  go  to  trial? 

The  Witness :    March  1,  1955. 

From  January  26,  1955  imtil  after  the  tennina- 
tion  of  the  trial  on  March  15,  1955,  I  hardly  had  a 
waking  moment  in  wliich  I  was  not  working  on  this 
case.  That  includes  the  last  four  days  of  January, 
three  and  a  half  days  of  January,  1955,  the  entire 
month  of  February,  which  included  all  regular 
working  days  and  practically  every  evening  during 
[1228]  that  month,  usually  to  a  minimum  of  11 
o'clock  in  the  evening,  and  sometimes  to  12. 

When  the  trial  started  on  March  1st,  I  would 
spend  an  hour  to  an  hour  and  a  half  before  coming 
downtown  to  the  courthouse,  and  each  evening  dur- 
ing the  trial  until  11:30  or  12  o'clock  at  night.  Two 
mornings  during  trial  I  was  in  my  office  at  4:30  in 
the  morning.  There  were  two  week  ends  during  the 
trial,  and  those  were  entirely  consimied,  Saturdays 
and  Sundays. 

After  the  trial  the  deposition  of  Mr.  Hepworth 
and  Mr.  Napp  were  taken  by  me,  and  the  case  was 
reopened  and  those  depositions  were  admitted. 
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Dni-ing  the  sinnmer  of  1955  I  spent  tinio  confor- 
ring  by  mail  with  Mr.  Graham  with  rccavd  to  the 
l)rief,  doing  research  and  preparation  for  the  brief, 
examining  the  record,  and  mnnerons  and  long  con- 
ferences with  the  president  of  defendant  consnmed 
approximately  IS  days  tinu\  iiioluding  the  writing 
of  the  brief. 

I  do  not  have  ajiy  work  sheets  for  the  time  s]x'nt, 
bnt  it  is  indelibly  impressed  on  my  mind  because  I 
nevtM-  worked  so  hard  in  my  life. 

The  Coui't:  When  yon  speak  of  18  days,  how 
many  hours? 

The  Witness:  Ordinaiy  days.  They  would  be 
seven  hour  days. 

I  might  explain  my  lack  of  work  sheets  at  this 
[1229]  time. 

I  was  telling  Mr.  Graham  at  Imich  today  that  on 
the  5th  of  July  a  driver  of  an  automobile  thought 
that  my  garage  entrance  was  an  extension  of  the 
alley  and  weiat  through  the  closed  garage  door  and 
halfway  out  of  the  back  wall.  I  have  some  records 
somewhere  in  that  debris.  I  have  not  moved  it  yet, 
because  the  insurance  company  has  not  yet  in- 
spected it.  Wheffier  I  could  find  them  or  not  I  do 
not  know. 

The  Court:  But  you  were  keeping  some  work 
sheets  on  this  case? 

The  "Witness:    Yes,  sir. 

The  Coui-t:  Between  January  26tli  and  the  date 
it  went  to  trial,  did  you  try  any  other  cases  ? 

The  Witness:     No,  sir.  I  did  spend  some  time 
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after  my  midnight  oil  burning  on  this  case  keeping 
some  of  my  current  work  going.  But  there  was  no 
litigation  pending  at  that  time,  no  other  litigation. 

The  Court:  In  other  words,  this  ease,  begimiing 
January  26th,  had  precedence  in  your  work? 

The  Witness:    Absolutely. 

The  Court:  It  took  the  major  portion  of  your 
time  1 

The  Witness:  Yes,  sir,  it  took  much  more  than 
my  ordinary  time. 

The  Court:  Of  course,  during  the  trial  the 
Court  would  Ivnow,  without  proof,  that  you  were 
here  every  trial  day.  [1230] 

Mr.  Leonard  Lyon:  I  wonder  if  Mr.  Mockabee 
couldn't  shorten  this  by  just  giving  us  his  best  esti- 
mate of  the  number  of  hours  he  spent  in  prepara- 
tion of  this  case  and  the  number  of  hours  he  spent 
in  the  courtroom  on  it. 

The  Court:  Are  you  able  to  make  some  estimate, 
have  you  made  some  breakdown  of  that  work? 

The  Witness:    Yes,  sir. 

Do  you  want  that  broken  down  at  all,  Mr.  Lyon? 
I  could  give  it  to  you.  • 

The  Court :  Break  it  down  as  to  court  work  and 
office  work. 

The  Witness :  Prior  to  trial,  the  end  of  January 
and  the  month  of  Febiiiary,  34  seven  hour  days. 
During  trial,  that  means  time  in  court  as  well  as 
time  in  the  morning  before  court  and  in  the  eve- 
ning after  trial  days,  48  hours. 
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The  Court:  You  say  this  was  during  tlic  trial, 
48  hours? 

The  "Witness:  Yes,  including  trial  time  and 
nioniing  and  evening  work. 

Mr.  Leonard  Lyon:  And  you  have  some  subse- 
(juent  to  the  trial? 

The  "Witness:  Yes,  there  were  depositions  of 
Hepwoi-th  and  Napp,  which  together  consumed 
most  of  an  ordinary  day.  I  marked  them  a  half  a 
day  each.  No.  One  half  a  day  for  those  two  depo- 
sitions. I  beg  your  ]iard()n.  [1231] 

The  Court:  "What  do  you  figure,  three  and  a 
half  hours? 

The  "Witness:    Yes,  sir. 

The  Court:  "\\^hat  about  the  time  on  the  brief 
and  work  with  Mr.  Graham? 

The  Witness:  18  days.  And  one-half  day  in 
court  involving  re-opening  of  the  case  to  admit  the 
depositions. 

Mr.  Leonai'd  Lyon:  I  might  state,  your  Honor, 
that  I  am  willing  to  accept  that  statement  of  the 
witness  as  to  the  time  that  he  has  employed  on  the 
case,  without  further  proof. 

The  "Witness:  I  made  one  mistake,  your  Honor. 
Mr.  Graham  just  called  it  to  my  attention. 

Let  me  start  over  again.  The  two  weeks  of  the 
trial,  I  have  got  it  written  do^^^l  here  and  I  read  it 
wrong.  Nine  trial  days,  days  in  court.  32  hours  dur- 
ing that  time  spent  in  the  evening,  and  16  hours 
spent  in  the  morning. 


1244  Talon,  Inc.,  a  corporatio7i,  vs. 

(Testimony  of  Allan  D.  Mockabee.) 

The  Court:  How  many  hours  do  you  figure  a 
trial  day? 

The  Witness:  They  ran  pretty  close  to  seven 
hours,  didn't  they,  your  Honor?  They  started  at 
9:30  most  of  them.  No.  It  would  be  six  hours,  I 
guess. 

Mr.  Leonard  Lyon:  I  don't  think  the  Court 
would  take  credit  for  quite  that  amount  of  hours  in 
a  court  day. 

The  Witness:  Not  deducting  for  any  lunch  or 
recess. 

Mr.  Leonard  Lyon:  I  am  willing  to  take  the  48 
hour  statement  of  the  witness. 

The  Witness:  It  isn't  48  hours.  I  made  a  mis- 
take on  [1232]  that,  Mr.  Lyon. 

Mr.  Leonard  Lyon:    What  is  it? 

The  Witness:  The  48  hours  would  approximate 
the  actual  time  for  your  trial,  not  coimting  the 
morning  and  evening. 

The  Court:  Your  32  and  16  equal  48.  You  said 
16  hours  in  the  morning  and  32  hours  in  the  eve- 
ning. That  would  eqiuil  the  48  hoiirs. 

The  Witness:    48  hours  outside  of  coui-t. 

The  Coui-t:  I  am  trying  to  arrive  at  what  you 
fignired  were  hours  in  court. 

Mr.  Charles  Lyon:  I  have  it  as  54  hours.  Nine 
times  six  is  54. 

The  Court:  Well,  I  don't  know  how  you  lawyers 
do.  If  you  are  in  trial  and  you  leave  your  office  at 
9:15  for  9:30,  or  maybe  9,  and  get  things  ready,  or 
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you  leave  at  9 :30  for  10,  and  you  get  ))ack  to  your 

offii'e  at  4 :45  or  5,  what  do  you  figmre  ? 

Mr.  Leonard  Lyon:  We  would  figure  on  tlie 
basis  of  all  day  in  coui-t  as  a  i)er  diem.  A  half  day 
in  court  is  a  half  day  per  diem. 

The  Coui-t:  I  understand  the  per  diem.  But  so 
far  we  have  been  talking  about  hours  and  so  much 
an  hour.  What  do  you  figure  for  hours? 

j\fr.  Mockabce:  I  think  time  in  coui-t  should  be 
under  a  different  category,  your  Honor.  On  a  per 
diem  basis.  [123:1] 

Mr.  Charles  Lyon:  If  you  accept  my  54  hours, 
you  figure  six  hours  a  day,  and  we  certainly  know 
we  wei'o  off  two  horn's  for  lunch  eveiy  day,  so  that 
gives  yoii  an  eight  hour  day. 

The  Witness :    That  is  all  right. 

The  Court:  We  will  figure  it  six  hours,  then.  Is 
that  agreeable  for  a  day? 

Mr.  Leonard  Lyon:  I  want  it  understood  that  I 
am  not  quarreling  with  the  witness  about  his  esti- 
mate as  to  the  time.  I  am  \villing  to  take  his  esti- 
mate in  whatever  way  he  wants  to  stand  on  it. 

The  Court.:    All  right. 

The  Witness:  We  Avill  cut  it  down  to  a  five  hour 
court  day. 

]\Ir.  Leonard  Lyon:  No.  I  don't  want  you  to  cut 
it  down  to  anvthing  that  vou  don't  believe  is  cor- 
rect. 

The  Witness:  That  is  agreeable  \vith  me.  It  so 
happens  that  your  two  hours  during  lunch  is  not 
spent  in  the  courtroom. 
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The  Court:  Counsel  has  agreed  that  we  can  take 
six  hours  as  a  court  day.  So  we  will  take  six  times 
nine,  which  is  54. 

Does  that  complete  it? 

The  Witness:  Yes,  sir.  A  total  of — I  haven't  got 
it  properly  totaled  now,  because  I  have  my  court 
days  [1234]  figured  wrong. 

The  Court:  The  estimate  I  have  made  is  based 
on  these  figures:  Your  office  work  before  trial  34 
times  seven,  238  hours ;  morning  and  evenings  while 
trial  was  going  on,  48  hours;  depositions,  three  and 
a  half  hours;  brief,  126  hours.  I  think  a  total  of 
4151/2  hours,  plus  54  hours  in  court.  Is  that  about 
what  your  figures  show? 

The  Witness:    Yes,  sir,  approximately  the  same. 

Mr.  Charles  Lyon :    4691/2. 

The  Court:    All  together,  yes. 

Considering  the  ease  that  you  tried,  the  nature  of 
it,  the  responsibility,  the  problems,  questions,  novel 
and  otherwise,  that  arose  in  the  trial,  the  time  and 
work  you  have  put  on  it,  the  result  obtained — ^you 
haven't  yet  told  me  about  yourself.  I  don't  know 
whether  you  were  admitted  to  the  bar  a  year  ago 
or  whether  you  have  been  practicing  for  50  years. 

The  Witness:  I  was  admitted  to  the  D.  C. 
bar 

The  Court:    District  Court? 

The  Witness:  District  of  Columbia,  in  1931.  At 
the  time  that  I  was  admitted  I  went  to  a  night  law 
school  in  Washington,  National  University  Law 
School,  whose  percentage  of  successful  applicants 
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on  tlu'  l)ar  exam  is  the  liig"liest  in  the  District  of 
Columbia.  x\t  that  time  I  was  eini)l(iye(l  I)v  a  fii-ni 
of  patent  lawyers,  Emery,  Booth,  Vaniey  and  llol- 
coml),  [1235]  who  si)ecialized  in  patent,  trademark, 
and  co])yrig-ht  law,  and  i^viniarily  ]iatent  law.  That 
was  until  193-i. 

At  that  time  ^Mr.  Emeiy  died  and  we  had  just 
begun,  the  year  before,  to  feel  the  effects  of  the  de- 
pression  

The  Court:  The  Coui-t.  has  a  very  vivid  memory 
of  those  days.  I  started  to  practice  in  1928. 

The  Witness:  For  about  20  months  I  was  with 
the  United  States  Government,  occupied  in  work 
which  had  nothing  to  do  \vith  patents. 

I  wound  up  in  the  City  of  St.  Paul,  Minnesota 
working  for  the  Government,  and  after  being  there 
approximately  ten  months  I  formed  an  association 
with  Williamson  and  Williamson,  patent  lawyers  in 
Minneapolis. 

The  Court:    What  year  was  this,  now? 

The  Witness:    From  1936  to  1949. 

In  1949  I  came  to  Los  Angeles  and  became  asso- 
ciated with  Harold  W,  ^Mattingly,  who  died  very 
shortly  after  I  came  hei%,  and  also  with  William 
Edward  Harm.  Mr.  Hann  and  I  entered  into  a 
partnership.  Mr.  Harm  died  in  Jime  of  1951. 
I  then  practiced  alone  here  in  Los  Angeles,  and  in 
November,  1955  became  associated  with  Fred  Miller 
of  Hazard  and  ^liller,  although  I  still  cany  on  my 
own  personal  practice. 
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The  Coui-t:  Isn't  there  a  Mattingly  presently 
active  in  the  patent  practice  in  one  of  the  firms? 

Mr.  Leonard  Lyon:  His  name  is  still  carried  by 
a  firm,  [1236]  but  he  has  been  deceased  since  1951. 

The  Couri :    That  is  the  Mattingly 

The  Witness:  That  is  the  Mattingly  of  whom  I 
speak. 

The  Court:  Of  the  Fulwider  firm?  What  is  the 
name  of  that  firm? 

The  Witness:    Fulwider,  Mattingly  and  Himtley. 

The  Court:    All  right. 

That  completes  the  history  of  your  practice,  does 
it  not? 

The  Witness:     I  believe  it  does,  sir. 

The  entire  time,  except  for  the  20  months  that  I 
mentioned  that  I  worked  for  the  Government,  has 
been  entirely  engaged  in  patent  practice. 

The  Court:    All  right. 

Are  you  ready  to  l>e  cross  examined  by  Mr. 
Lyon  ? 

The  Witness:    Yes. 

The  Court:    We  didn't  ask  you  about  a  fee. 

Knowing  what  you  do  about  this  case  that  you 
tried,  the  problems,  intricate  and  othei'wise,  that 
were  involved,  the  time  you  spent  in  preparation, 
in  trial,  on  the  briefs,  the  result  accomplished,  tak- 
ing into  account  your  experience  as  you  have  re- 
lated it  here  in  the  law  and  patent  field — any  other 
factor  that  you  want  considered,  Mr.  Lyon? 

]\Ir.  Leonard  Lyon:     I  would  like  to  reserve  an 
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opportunity  to  cross  examine  on  the  answer  to  this 

question.  [1237] 

The  Court:  What,  in  your  opinion,  is  the  rea- 
sonable value  of  your  services  to  the  defendant? 

The  Witness:  T  would  say,  based  upon  the  time 
expended,  the  conditions  under  which  I  had  to  pre- 
liare  for  trial,  including-  approximately  100  prior 
art  patents,  and  the  various  angles  of  this  case,  in- 
cluding the  purely  patent  defenses  and  the  antitiiist 
defenses,  in  that  period  of  time,  was  in  the  neigh- 
borhood of  15  to  18  thousand  dollars. 

The  Couii::  In  fixing  that  figure  are  you  taking 
into  account,  as  well,  the  factors  Avhicb  T  stated  in 
my  question? 

The  Witness :  Yes,  sir,  I  am  taking  all  those  into 
consideration. 

The  Coui-t:    We  will  take  a  short  recess.  I  have 
a  "visitor  that  T  want  to  see. 
(Recess  taken.) 

Cross  Examination 

Q.  (By  Mr.  Leonard  Lyon) :  Mr.  Mockabee, 
have  you  a  written  a,greement  with  the  defendant 
covering  the  compensation  to  be  paid  you  for  your 
services  in  this  ease?  A.    I  have  not. 

Q.  Did  you  arrive  at  a  definitive  oral  agreement 
with  tlie  defendant  as  to  your  compensation  for 
those  services? 

A.  Yes,  we  did;  and  it  hasn't  remained  the  same 
since  we  first  aiTived  at  it.  [1238] 

Q.    When  did  you  arrive  at  that  agi'eement? 
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A,  In  the  beginning,  it  was  on  the  day  of  Janu- 
ary 26,  1955,  the  first  time  that  Mr.  Lipson  ap- 
proached me  concerning  taking  over  the  prepara- 
tion of  the  trial. 

Q.     Is  that  the  agreement  that  is  still  in  effect? 

A.     No,  it  is  not. 

Q.  What  was  that  original  agi'eement,  what  were 
the  tenns"? 

A.  The  original  agreement  was  to  pay  me  on  a 
weekly  basis  the  total  sum  of  $2,000,  and  25  percent 
of  any  recovery. 

Q.     When  was  that  agreement  modified? 

A.  I  don't  recall  the  exact  date.  It  was  not  too 
long  before  trial.  As  a  matter  of  fact,  it  wasn't  very 
long  after  the  first  one,  where,  after  I  had  realized 
what  I  was  in,  I  told  him  that  I  thought 

Q.     Wait  a  minute.  Let's  fix  a  date  first. 

A.     It  was  during  the  month  of  February. 

Q.    Before  trial?  A.    Before  trial. 

Q.     What  time  in  Febniary? 

A.  It  was  in  the  latter  part  of  February,  prob- 
ably a  week  before  trial. 

Q.  And  you  arrived  then  in  the  latter  part  of 
Fel)ruary  at  a  modified  agreement? 

A.    Yes.  [1239] 

Q.     That  is  an  oral  agreement? 

A.    That  is  true. 

Q.    Is  that  the  agreement  that  is  still  in  effect? 

A.     Yes,  in  so  far  as  Mr.  Lipson  is  concerned. 

Q.    What  are  the  terms  of  that  agreement? 

A.    I  will  give  a  little  explanation  of.  it.  After 
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bavins:  worked  night  and  day,  as  I  have  explained, 
in  the  preparation  of  this  suit,  1  lold  Mr.  I.i])son 
that  this  thing  involved  more  than  I  had  realized 
before  I  had  read  an\'ihing  abotit  it  and  come  to  the 
first  agreement  on  the  thing,  so  it  was  decided,  and 
agreed  between  ns,  that  T  would  receive  $5,000  and 
25  percent. 

Q.    Of  a  recoveiy?  A.     Of  a  recovery. 

Q.  And  that  is  the  asri'eement  that  is  still  in 
effect?  A.     That's  right. 

Q.  Ml-.  Mockabce,  did  you  have  an  established 
p(>r  diem  rate  that  you  charged  unifomily  to  your 
clients  at  the  time  you  were  employed? 

A.     T  had  a  imifoiTn  rate. 

Q.     That  you  charged  uniformly  to  your  clients? 

A.     Yes,  for  office  work. 

Q.     What  was  that  hourly  rate? 

A.    For  office  work  it  was  $30  per  hour. 

Q.  And  you  had  actually  been  paid  at  that  rate 
by  [12-W]  clients  in  1954? 

A.     Yes;  and  prior  to  that  time. 

Q.    Did  you  have  an  extensive  practice  in  1954? 

A.    In  1954? 

Q.  I  am  using  that,  because  that  is  just  ahead 
of  Januaiy,  1955? 

A.     No,  it  was  not  extensive  then. 

Q.  Can  you  state  the  total  amount  of  your  bill- 
ings for  your  services  as  a  patent  lawyer  or  patent 
attorney  for  the  year  1954? 

A.     Xo.  I  couldn't  griess  at  it. 

Q.    Well,  could  you  appi'oximate  them? 
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A.  I  wouldn't  like  to,  because  I  don't  know  what 
to  base  it  on  right  at  the  moment. 

Q.  Mr.  Mockal^ee,  you  filed  an  income  tax  return 
that  year,  did  you  notl  A.     Yes,  I  did. 

Q.  Don't  you  remember  on  what  basis  you  paid 
your  taxes'?  A.    For  that  year,  no. 

I  remember  particularly  1951.  I  thinlc  my  gross 
receipts  of  fees  in  1951 — I  remember  that  because 
of  some  circumstances  that  haven't  anything  to  do 
with  this  case,  of  course — were  about  $26,000. 

Q.     For  the  twelve  months'? 

A.     Yes.  [1241] 

Q.  Can  you  remember  approximately  what  they 
were  in  '53  and  '54,  or  '52  ? 

A.  No.  I  will  tell  you  they  dropped  off  consider- 
ahly,  and  I  don't  know.  It  was  mucli  less  than  that. 
The  reason  for  that  is  rather  involved. 

When  I  first  came  out  here  in  '49,  William  Ed- 
ward Hann  and  Harold  Mattingly  were  together,  I 
associated  with  them;  a  month  later  Mr.  Mattingly 
died,  and  for  a  period  of  approximately  a  year 
there  was  controversy  concerning  to  whom  the 
practice  belonged,  whether  it  was  to  Mr.  Hann  or 
to  a  third  party.  As  the  result  of  that  controversy, 
and  various  notices  sent  out  by  opposing  claimants 
to  the  practice,  many  of  the  clients  drifted  away, 
and  when  Mr.  Hann  died  in  1951,  in  June  of  1951, 
there  was  some  other  business  that  he  had  carried 
out  here  from  his  finn  in  Detroit,  the  firm  of  Har- 
ney, Dickey  and  Pierce,  and  when  Mr.  Hann  died 
that  business  sort  of  died  mth  him,  as  far  as  my 


Union  Slide  Fastener,  Tnc,  a  corporation     1253 

(Testimony  of  Allan  D.  IMockal^ee.) 

praetico  was  concerned.  So  there  was  a  consider- 

al)le  drop  after  the  year  1951. 

Q.  On  what  basis  were  you  associated  with  the 
firm  of  Mattingly,  Fulwider  and  Hnntley? 

A.     I  was  not  associated  with  that  finn  at  all. 

Q.    You  were  associated  with  Mr.  Mattingly? 

A.    That  is  correct. 

Q.     On  what  basis?  [1242] 

A.  During  the  months  that  I  was  here,  wlicii 
Mattingly  was  alive,  it  was  pTirely  as  an  associate. 

Q.    What?  A.    As  an  associate. 

Q.  What  do  you  mean  by  that?  Were  you  an 
employee  or  a  member  of  the  firm? 

A.  I  was  not  a  member  of  the  firm.  1  was  work- 
ing on  a  percentage  basis,  a  commission  basis  en- 
tirely. 

Q.  You  can't  remember  how  much  money  you 
made  per  month  for  that  year,  your  net  return? 

A.  About  $800  per  month,  I  would  say.  That 
was  for  a  period  from  August,  1949  until  Tanuary 
of  1951. 

Q.  On  vv'hat  basis  were  you  employed  by  Mr. 
Hann? 

A.  Until  January  of  1951  as  an  associate  on  a 
commission  basis. 

Q.  Do  you  mean  an  employee  on  a  percentage 
basis?  A.     That  is  correct. 

Q.  Can  you  tell  us  how  much  per  month  you 
averaged  while  you  were  employed  by  Mr.  Hami? 

A.  T  would  say  it  ra?!  about  the  same  during 
that  (.'iitire  period,  around  $800  a  month.  And  then 
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in  January,  1951  I  entered  into  a  partnership  with 

Mr.  Ha  mi. 

Q.  How  long  were  you  in  partnership  with  him 
before  he  died? 

A.  From  January,  1951  mitil  Jime  27,  1951, 
which  was  [1243]  the  date  of  his  death. 

Q.  Can  you  tell  us  what  your  earnings  were  as 
a  patent  la\vyer  during  that  time,  your  share  of  the 
earnings,  average  per  month?  Just  estimate  it. 

The  Court:    That  part,  of  the  year,  do  you  mean? 

Mr.  Leonard  Lyon:    Yes,  your  Honor. 

The  Witness :  As  closely  as  I  can  recall  it,  it  ran 
about  the  same,  about  $800  a  month. 

Q.  Can  you  estimate  approximately  what 
your 

A.  I  might  say  that  we  had  an  Tinderstanding 
regarding  what  I  was  taldng  out  of  the  firm,  be- 
cause the  physical  assets  of  the  fiiTn  were  Mr. 
Hann's.  I  was  new  out  here  and  hadn't  1)uilt  up  any 
clientele. 

Q.  Was  that  the  period  when  you  were  employed 
or  retained  to  make  some  drawings  by  our  firm? 

A.  I  have  never  made  a  patent  drawing  in  my 
life  or  any  kind  of  a  drawing  for  anyone. 

Q.  In  1952  you  were  self-employed,  is  that 
right  ?  A.     Yes. 

Q.  Independent,  jon  were  not  associated  with 
any  other  attorney?  A.     That  is  coiTCct. 

Q.     And  that  was  true  in  '53  and  '54? 

A.    That  is  correct. 

Q.     And  in  '55  up  to  November?  [1244] 
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A.    That  is  con-ect. 

The  Court:  "Who  did  you  go  with  in  November 
of  '55? 

The  Witness:    Hazard  and  Miller. 

Q.  (By  Mr.  Leonard  Lyon) :  Can  you  tell  us 
what  your  average,  or  estimate  what  your  average 
earnings  were  from  your  practice  of  your  profes- 
sion during  the  yeare  1952,  '53,  and  '54,  when  you 
were  self-employed  ? 

A.  They  were  consideral>ly  less,  bec^ause  of  the 
circimistances  which  I  just  related  regarding  the 
controversy  over  to  whom  this  practice  belonged. 

It  seems  to  me  in  1951  and  '52,  that  is,  the  last 
half  of  '51  and  the  first  half  of  '52—1  think  in  1952 
my  receipts  of  fees  were  in  the  neighborhood  of 
$24,000. 

Q.    For  the  year?  A.    Yes. 

Q.     And  how  much  in  '54? 

A.  ^luch  less.  As  I  said,  I  don't  recall  now,  but 
it  was  considerably  less. 

Q.  Did  you  ever  in  yoiu*  practice  prior  to  Janu- 
ary, 1955,  earn  from  your  ]ivactice,  as  much  as 
$9,000  a  month  ? 

A.     Did  I  personally  receive  that  much  ? 

Q.    Yes.  A.    No. 

Q.  Did  you  ever  receive  as  much  as  half  of  that 
in  any  one  month,  or  over  a  period  of  time?  [1245] 

A.  No,  I  have  never  pei-sonally  received  that, 
but  I  have  billed  that  much? 

Q.     To  whom?  A.     To  clients. 

Q.     Did  they  refuse  to  pay  it?  A.    No. 
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Q.    What  became  of  the  bill?  Were  they  i^aid? 

A.  Wliat  i)ai-ticular  time  are  you  speaking  of? 
I  may  be  confused. 

Q.  I  am  speaking  about  the  time  when  you  were 
self-employed  in  1953  and  1954. 

A.  Oh,  no.  Let's  see  now.  I  don't  believe  in  1953 
and  1954,  but  in  1952  I  think  there  were  months 
where  they  ran  as  high  as  $4,500,  $5,000  per  month. 

Q.     That  is  the  maximum  you  ever  billed? 

A.  To  the  best  of  my  laiowledge  at  the  present 
time. 

Q.  Is  this  the  first  patent  case  you  have  ever 
conducted  yourself  as  the  counsel  conducting  the 
case? 

A.  It  is  the  first  one  I  have  conducted  myself, 
because  I  have  always  been  with  someone  during 
the  more  than  20  years  of  practice. 

Q.  Do  you  consider  if  you  were  compensated  at 
the  rate  of  your  esta1)lished  per  diem,  which  you 
say  was  $30  per  hour,  that  that  would  be  a  reason- 
able compensation  for  your  ser^dces  in  this  case? 

A.     No,  I  do  not. 

Q.  Have  you  any  agreement  with  the  defendant 
whereby  you  will  receive  any  compensation  other 
than  the  $5,000  that  you  have  ref en-ed  to  ? 

A.  Yes,  I  stated  that  if  there  was  any  recovery 
in  this  case  I  would  receive  25  percent  of  it. 

Q.  But  if  there  was  no  recovery,  you  have  no 
agreement  to  receive  any  more  money;  is  that  cor- 
rect? 
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A.  That  is  ti-no.  But  I  do  not  coiisidov  lliat  tlie 
value  III"  the  scrxit'es. 

Q.  Can  von  give  us  a  list  of  sonio  i-oi)i"esontativG 
clients  of  yoni's  who  in  the  year  1954  actually  paid 
you  at  the  rate  of  $30  per  hour  for  your  sei'\'ices? 

A.  Glass-Tex  Corporation,  General  Pacific  Cor- 
])oration,  Good  Humor  Coi^ioration  of  California, 
Crown  Body  and  Coach  Company. 

You  can  remoml)er  these  clients  sinc'ly  and  at 
times  when  the  occasion  arises,  but  it  is  awfully 
hard 

Q.  These  are  clients,  that  you  mention,  whose 
names  appear  on  your  books  for  1954? 

A.     That  is  correct. 

Q.  And  who  were  1)111  ed  at  the  rate  of  $30  per 
hour?  A.    Yes,  sir. 

Q.    You  do  have  books,  do  you? 

A.     Yes,  I  do  have  books.  [1247] 

Modernaire  Coi-poration  of  San  Leandro,  Cali- 
fornia. 

The  Coui-t:  I  am  a  little  surjmsed  at  this  cross 
examination. 

(Off  the  record  discussion.) 

The  Witness :  I  would  still  like  to  emphasize  the 
fact  that  the  period  from  approximately  part  of 
1952,  I  would  say  u})  u?iti!  the  present  time,  was  due 
a  gi'eat  deal  to  the  controversy  over  who  was  to  get 
the  clients  which  constituted  the  practice  of  Harold 
Vr.  :Mattingly. 

The  Cou7-t:    Mr.  ISIockabee,  a  la\\yer  is  a  lousy 
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witness  anyhow,  so  just  answer  the  questions  you 

are  asked. 

Q.  (By  Mr.  Leonard  Lyon) :  Your  last  remarks 
do  not  apply  to  1953  and  1954,  is  that  connect? 

A.     The  remarks  I  just  made  1 

Q.    Yes.  A.    Yes,  they  do. 

Q.     Is  that  still  continuing? 

A.     Alisolutely. 

Q.  Did  your  work  in  this  case  include  work  on 
the  counterclaim? 

A.  It  did  in  so  far  as  it  affected  the  defenses  in 
the  patent  action;  and,  naturally,  Mr.  Lipson,  pres- 
ident of  the  defendant,  and  Mr.  Graham,  and  I,  dis- 
cussed matters  of  the  counterclaim  and  considered 
ways  and  means  of  procedure  with  regard  to  the 
comiterclaim,  as  well  as  to  the  patent  case.  [1248] 

Q.  Have  you  any  basis  on  which  you  could  esti- 
mate the  tinie,  a  i^ortion  of  the  time,  that  you  de- 
voted to  this  case  that  was  devoted  to  the  coimter- 
claim  as  distinguished  from  the  defense  of  the  case  ? 

A.     ISTo.  And  I  don't  see  how  it  could  be  divided. 

Q.  When  you  took  over  this  case,  you  found 
that  you  had  to  become  familiar  with  the  work  that 
was  done  by  Mr.  Graham,  did  you  not? 

A.  I  had  to  become  familiar  with  what  had  gone 
on  in  the  proceedings  prior  to  the  time  I  came  in, 
I  had  to  become  acquainted  with  the  prior  art,  the 
file  histories,  and  all  of  the  papers. 

Q.  And  that  involved  a  duplication  of  work  that 
Mr.  Graham  had  done  ? 

A.    I  do  not  know,  because  I  wasn't  in  the  case 
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and  I  didn't  observe  the  work  that  Mv.  Graham  did. 

Q.  You  say  you  conferred  with  -Mr.  Graham 
extensively  ? 

A.  Yes.  And  he  appeared  to  know  what  the  case 
was  alwut. 

Q.     Pid  he  seem  to  be  ready  to  try  the  ease? 

A.  1  don't  know  that  I  ever  asked  him  tliat,  and 
I  dt)n't  know  that  1  discussed  the  case  with  him 
with  that  in  mind,  that  question  in  mind.  He  seemed 
to  know  what  all  the  facts  were, 

Q.    He  did  seem  to  be  apprised  of  all  tlic  facts'? 

A.     He  certainly  did. 

Q.  l^id  you  get  information  fi'om  him  and  did 
he  furnish  you  with  facts  in  the  case  to  a  large 
extent? 

A.  He  furnished  me  with  all  the  prior  art,  all 
the  papers  and  the  complete  file  and  the  proceed- 
ings prior  to  the  time  I  came  into  it,  and  the  other 
e\'idence  that  had  been  collected  by  Mr.  Graham 
before  I  came  into  it. 

Q.  And  you  can't  estimate  at  all  how  much  of 
the  time  you  devoted  to  the  case  was  a  duplication 
of  the  work  that  Mr.  Graham  had  done? 

A.  Xo,  I  can't,  because  I  didn't  know  whether 
Air.  Graham  was  coming  out  here  to  try  the  case, 
or  not,  or  whether  Mr.  Fulwider  was  going  to  try  it. 

Mr.  Leonard  Lyon:  I  think  that  is  all,  your 
Honor. 

The  Court:    Step  down. 

Any  further  testimonv? 

Mr.  !^^ockabee :    Your  Honor,  I  would  like  at  this 
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time,  ill  order  to  keep  Mr.  Beehler  from  ha\ing  tO' 
stay  aroimd  too  much  longer,  to  present  Mr.  Beeh- 
ler as  an  exjx'rt  on  behalf  of  the  defendant  on  the 
question  of  fees. 

The  Court :    All  right. 

Mr.  Mockabee:  Mr.  Beehler,  will  vou  take  the 
stand,  please.  [1250] 

VERNON  D.  BEEHLER 

called  as  a  witness  by  and  on  l)ehalf  of  the  defend- 
ant, having  been  first  duly  sworn,  was  examined  and 
testified  as  follows: 

The  Clerk:    Will  you  please  state  your  name. 

The  Witness:    Vernon  D.  Beehler. 

Direct  Examination 

Q.  (By  Mr.  Mockabee)  :  What  is  your  occupa- 
tion, Mr.  Beehler? 

A,     I  am  a  jiatent  lawyer. 

Q.    Do  you  practice  alone? 

A,  No.  I  am  a  partner  in  the  firm  of  Huebner, 
Beehler,  WoiTel  and  Herzig. 

Q.     Of  this  city?  A.     Of  this  city. 

Q.  How  long  have  you  engaged  in  patent  prac- 
tice? 

Mr.  Leonard  Lyon:  Maybe  we  can  shorten  this 
up.  I  know  Mr.  Beehler.  If  counsel  will  tell  me 
whether  he  is  being  called  as  an  expert  on  fixing 
fees,  or  as  an  expert  on  patent  law. 

Mr.  Mockabee:  I  think  the  hearing  is  on  the 
question  of  fees,  your  Honor. 

The  Court:    An  expert  on  fees. 
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Do  you  stipulate,  fii-st,  tJiat  he  is  a  qualified  i)at- 
ent  la\^yel•? 

Mr.  Leonard  Lyon:    I  certainly  will.  [12r)l] 

The  Court:  Let's  skip  Mr.  Beehler's  (pialifica- 
tions,  then. 

But  tell  nie,  Mr.  Beehler,  how  long  have  you 
practiced  ? 

The  Witness:     19  years. 

The  Court:     What  year  were  yon  a<liiiitted? 

The  Witness:     1937  to  the  har  of  Illinois. 

The  Court:     How  long  in  California? 

The  Witness:    Since  '44.     Twelve  years. 

The  Court:     Go  ahead. 

Q.  (By  ]\Ir.  Moekabee)  :  Mr.  Beehler,  have  you 
engaged  in  extensive  patent  litigation? 

A.  "Extensive"  is  a  qualifying  word.  I  would 
say  an  average  amount  of  patent  litigation. 

Q.  Are  you  at  all  familiar  with  the  present  liti- 
gation ? 

A.  I  am  not  familiar  with  the  litigation,  al- 
though I  have  looked  at  the  pleadings  and  have 
been  informed  as  to  the  character  of  the  litigation. 

The  Court:    Did  you  go  through  the  files? 

A.     I  went  through  the  files,  yes. 

Q.  (By  Mr.  Moekabee) :  Are  you  acquainted 
with  the  type  of  art  involved  in  the  litigation? 

A.  I  am  acquainted  with  the  type  of  art  from 
having  looked  at  the  patents  involved,  the  patents 
in  question,  and  [1252]  to  a  degree  the  typo  of 
patents  involved  in  the  defense  material,  prior 
art  patents. 
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Q.  Judging  from  your  past  experience,  would 
you  say  that  the  preparation  and  defense  of  a  suit 
of  the  subject  matter  of  the  present  suit  would  be 
that  of  a  simple  case  or  a  complicated  case? 

A.     A  complicated  case,  without  question. 

Q.  How  much  do  you  charge  for  your  office  time 
for  the  preparation  of  patent  litigation? 

Mr.  Ijeonard  Lyon:  I  object  to  that  as  irrele- 
vant. 

The  Court:    What  he  charges  is  irrelevant. 

I  think  he  can  testify  as  to  what  was  the  reason- 
able value  of  his  services  in  preparing  patent  liti- 
gation. 

Q.  (By  Mr.  Mockabee)  :  Will  you  answer  that 
question,  what  you  think  is  the  reasonable  value 
per  hour  for  the  preparation  of  patent  litigation*? 

Mr.  Leonai'd  Lyon:  I  would  like  voir  dire,  if 
I  might,  on  that,  your  Honor. 

The  Court:  We  are  proba1)ly  wasting  time,  be- 
cause it  is  not  his  fee  that  is  l)eing  charged.  It 
seems  to  me  that  what  you  have  to  do  is  to  make 
some  record  here  as  to  what  this  man  knows  about 
this  case. 

He  has  looked  the  file  over  and  the  exhibits,  I 
take  it. 

The  Witness:     Yes.   [1253] 

The  Court:    Is  that  right? 

The  Witness:     The  patent  exhibits. 

The  Court:  You  heard  Mr.  Mockabee  testify  to 
his  backgroimd  and  experience,  and  so  forth? 

The  Witness:     Yes. 
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The  Court:  You  heard  Mr.  Graham  testify  as 
to  his  experience? 

The   Wittirss:      I   did. 

The  Court:  You  are  personally  acquainted  with 
^[r.  Fulwider,  I  suppose? 

The  Witness:     I  know  him  well,  yes. 

The  Court:  Did  you  hear  the  stipulation  that 
Mr.  Fulwider  had  done  some  Avork  on  ihc  ease  and 
had  billed  the  sum  of  $1,374.35? 

The  Witness:    I  heard  that  testimony,  yes. 

The  Court :  And  that  he  was  in  the  ease  approxi- 
mately two  yeare,  while  Mr.  Graham  was  in  charge 
of  the  case  Fulwider  was  handling  some  matters 
on  this  end. 

The  Witness:    Yes,  I  knew  that. 

The  Court:  Do  you  know  this  Kleinman  who 
was  an  attorney  from  another  city?  No.  He  is 
local  here,  isn't  he? 

Mr.  Mockabee:  Yes.  He  is  a  general  lawyer; 
not  a  patent  lawyer. 

The  Court:     Do  you  know  him? 

The  Witness:    No,  I  don't  know  Kleinman  at  all. 

The  Court:  Y^ou  heard  the  testimony  that  he  had 
billed  the  defendant  and  been  paid  $890  i 

The  Witness:    I  heard  that,  yes. 

The  Court:  You  understand  this  case  was  filed 
what  date— '49? 

Mr.  Mockabee:     March,  1949.     Oetobci-,  1949. 

The  Court:  And  from  the  file,  I  take  it,  you 
noticed  the  various  proceedings  that  had  gone  in 
the  case? 


1264  Talon,  Inc.,  a  corporation,  vs. 

(Testimony  of  Venion  D.  Beehler.) 

The  Witness:  I  noticed  they  were  voluminous, 
yes. 

The  Court:  And  then  the  trial  started  on  March 
1st,  1955  and  continued  to  March  15,  1955,  Avith  ap- 
proximately 1,137  pages  of  testimony. 

May  it  be  stipulated  that  those  are  the  dates  and 
the  pages? 

Mr.  Leonard  Lyon:    Yes,  your  Honoi". 

The  Court:    Mr.  Mockabee,  do  you  also  stipulate? 

Mr.  Mockabee:    Yes,  sir. 

The  Court:  And  then  the  matter  was  briefed. 
Did  you  notice  the  briefs  in  the  file? 

The  Witness:  I  didn't  examine  the  briefs,  no.  I 
understand  it  was  In-iefed,  but  I  didn't  examine  the 
briefs. 

The  Court :  The  Coui-t  filed  a  memorandum  opin- 
ion in  the  matter.  Did  you  see  that? 

The  Witness :  I  have  not  read  it.  I  am  somewhat 
aware  of  its  length,  and  I  know  it  has  been  referred 
to,  and  I  [1255]  have  heard  some  of  the  content  of 
it  discussed,  but  I  haven't  read  it. 

The  Court;  You  looked  over  the  two  patents  in- 
volved ? 

The  Witness:  Yes.  I  didn't  study  the  patents, 
but  I  did  look  them  over. 

The  Court:  Are  you  aware  of  the  fact  that  the 
Court  has  held  both  patents  invalid  and  not  in- 
fringed. 

The  Witness :    I  am  aware  of  that. 

The  Court:    And  that  the  Court  has  alternately 
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said  that  if  valid  and  if  iiifrino-ed,  that  tli(>  (U>fense 

of  unclean  hands  is  available  \o  llic  defendant'? 

The  Witness:  That  portion  of  the  case  I  am  not 
familiar  with,  or  the  proceedings. 

The  Court :  What  other  matters  do  you  want  to 
inquire  into? 

Mr.  Mockabee:  I  wanted  to  get  into  the  matter 
of  the  rate  of  charge. 

Q.  (By  Mr.  Mockabee) :  In  a  case  where  these 
numerous  issues  were  involved  and  the  defendant 
was  successful  in  securing  a  decision  declaring  the 
patents  invalid  and  not  infringed,  that  th(>  ])1ain- 
tiff  was  guilty  of  unclean  hands,  misuse  of  the  pat- 
ents in  violation  of  the  antitnist  laws,  would  you 
state  that  the  defense  of  that  case  warranted  a  sub- 
stantial fee? 

A.  I  would  state  that  it  would  warrant  a  sub- 
stantial foe.  [1256] 

Q.  Would  you  say  that  because  of  the  outcome 
of  the  case  just  recited,  that  counsel  for  the  de- 
fense should  or  should  not  be  awarded  at  least  as 
high  a  fee  as  is  generallv  charged  in  the  defense  of 
patent  cases? 

Mr.  Leonard  Lyon:  I  would  like  to  ask  a  ques- 
tion of  the  witness  by  way  of  voir  dire  and  try  to 
avoid  objections,  if  I  can. 

The  Court:    You  may. 

Voir  Dire  Examination 
Q.     (By  Mr.  Leonard  Lyon)  :    I  would  like  to  ask 
you,  Mr.  Beehler,  what  criteria  do  you  understand 
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govern  the  award  of  attorneys'  fees  in  a  patent 

case? 

A.  Whether  the  fee  should  be  awarded  or  the 
amount  of  the  fee? 

The  Court:    What  are  the  factors? 

Q.  (By  Mr.  Leonard  Lyon)  :  Not  whether  they 
should  be  awarded,  but  hy  what  they  are. 

A.     How  much  they  should  be? 

Q.    Yes. 

The  Court:  I  think  you  mean  what  factors  or 
criteria  should  be  taken  into  account  in  determin- 
ing a  reasonable  fee  in  a  case  where  a  court  has 
ordered  it  would  allow  fees? 

Mr.  Leonard  Lyon :    That  is  coiTCct,  your  Honor. 

The  Witness:  I  would  consider,  first,  what  is  a 
reasonable  fee  for  services  of  the  kind  in  question, 
under  ordinaiy  circumstances,  let  us  say.  I  am  not 
mindful  of  those  circumstances  related  today,  be- 
cause I  couldn't  enumerate  them.  I  am  aware  of 
their  character.  But  from  my  own  experience  and 
from  a  general  knowledge  of  how  fees  are  charged, 
I  say  that  these  things  are  fair  to  consider: 

The  Court:  The  things  you  are  going  to  tell  us 
now? 

The  Witness:    Yes. 

The  Court:    All  right.  What  are  they? 

The  Witness:  The  difficulty  of  the  case  is  one; 
the  value  of  a  win  to  the  client  is  another,  how 
much  it  means  to  his  business;  another  factor  is 
whether,  if  for  example  I  were  trying  the  case  all 
by  myself,  if  I  had  to  work  14  hours  a  day  I  would 
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say  the   \aliic   d'   my  sei^ices  \v(ml(l    lie   (liifcvciit 
from  what   it   wduKi  be  if  I  worked  six  or  seven 
hours  a  clay  and  had  an  assistant 

Q.  (By  Mr.  Leonard  T.yon):  Are  yon  speaking- 
now  of  the  value  to  yon.  raflicr  than  the  client'? 

A.  As  an  example,  we  are  talking  about  what 
are  reasonable  attorneys'  fec^s  under  the  circmn- 
stances. 

Q.  What  are  tlu^  factors  that  you  should  con- 
sider in  arrivinc:  at  a  i-easonable  attomeys'  fee? 

A.     That  is  correct,  yes. 

"Whether  I  mentioned  it,  or  not,  whether  the  case 
[1258]  is  won  or  lost,  that  would  be  an  element  in 
the  value  of  how  much  the  fees  would  be. 

The  Couj-t:  Would  you  consider  the  len^2i:h  of 
time  that  it  took  to  prepare  the  case  for  trial? 

The  Witness:    By  all  means. 

The  Court:  Would  you  consider  the  length  of 
trial? 

The  Witness:  Well,  T  would  consider  the  lencih 
of  trial,  of  course,  in  the  computation  of  reasonable 
attorneys'  fees,  except 

Q.  (By  Mr,  Leonard  Lyon) :  Are  you  consider- 
ing this  question  from  the  standpoint  of  what  is  a 
reasonable  attorney's  fee  from  the  standpoint  of 
!Mr.  ]\Iockabee,  what  he  should  get,  or  are  you  con- 
sidering it  from  the  standpoint  of  what  a  reasonable 
attorney's  fee  should  be  allowed  to  the  client  irre- 
spective of  whether  or  not  the  client  pays  it  to  the 
lawyer?  A.     The  latter. 

What  a  particular  attomey — what  value  he  may 
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assign  for  his  services,  or  somebody  else  may  assign 

to  it,  I  haven't  been  considering,  iDarticularly. 

Mr.  Moekabee:  Your  Honor,  I  think  the  ques- 
tion before  the  Court  is,  what  is  the  vahie  of  the 
services  rendered. 

The  Court:  Just  a  minute.  He  hasn't  iiiiished  his 
answer.  Go  ahead. 

The  Witness :  My  answer  is  that  what  I  am  say- 
ing here  [1259]  has  to  do  with  what  is  a  reasonable 
attorney's  fee  for  the  sei-vices  that  the  client  re- 
ceived. 

Q.  (By  Mr.  Leonard  Lyon)  :  Do  you  think  a 
factor  to  be  considered  in  that  is  the  degree  of  pro- 
fessional ability,  skill  and  experience  of  the  lawyer 
rendering  the  services. 

A.     Professional  ability? 

Q.  The  degree  of  professional  ability,  skill  and 
experience  of  the  lawyer  rendering  the  services'? 

A.  I  will  answer  that  in  three  pieces,  if  I  may. 
I  would  say  that  the  ability  of  the  lawyer  should  be 
considered,  and  his  skill  should  be  considered,  be- 
cause it  is  reflected  in  his  ability.  I  would  put  his 
experience  last,  because  I  can  readily  appreciate 
that  a  man  with  25  years  of  experience  might  do 
more  poorly  than  a  man  with  ten  years  of  experi- 
ence. 

Q.  Do  you  tliink  that  a  factor  to  be  considered 
is  the  professional  character,  qualifications  and 
standing  of  the  attorney?  A.     Yes. 

Q.  You  have  stated  that  you  are  going  to  give 
your  opinion  based  on  your  experience  on  matters 
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of  this  kind.  Are  you  acquainted  witli  tlio  award  of 
attorneys'  fees  in  miinerous  cases,  patent  cases  in 
this  District?  A.     Not  numerous  cases. 

Q.     In  any?  A.     Some.  [1260] 

Q.  Are  you  acquainted  \y\\\\  the  basis  oji  wliich 
they  have  been  awarded  in  this  District,  on  the 
])asis  of  $200  per  day  for  each  day  of  court  trial, 
and  twice  that  number  of  days  at  that  rate  for 
preparation,  such  as  Juds^e  Mathes  uses? 

A.  I  am  not  familiar  with  tliat  pai-ticular  for- 
nuila,  no. 

Q.  What  fonnulas  do  you  know  of  having  been 
used  in  this  District? 

A.  1  don't  know  of  any  formulas.  I  am  not 
aware  that  they  have  used  a  fonnula. 

Mr.  Leonard  Lyon:  That  is  all  for  the  moment, 
your  Plonor. 

Direct  Examination — (Resumed) 

Q.  (By  Mr.  Mockabee) :  Mr.  Beehler,  do  you 
always,  in  charging  a  client  for  litigation,  base  your 
fee  entirely  upon  time? 

A.    Not  always  upon  time. 

Q.  What  do  you  consider  an  important  factor, 
other  than  time,  which  enters  into  the  estimation  of 
the  value  of  your  services  in  litigation? 

Mr.  Leonard  Lyon:  May  I  hear  that  question, 
please  ? 

(The  question  was  read  by  the  reporter.) 

Mr.  Leonard  Lyon:  I  will  not  object  to  that 
question  if  it  will  be  understxjod  that  the  witness  is 
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explaining  it  in  connection  wdth  the  reasoning  that 
he  follows  in  testifying  as  to  what  would  be  a  rea- 
sonable award  in  this  case.  [1261]  Otherwise  I  don't 
think  his  own  values  are  involved. 

Mr.  Mockabee:  Leave  out  the  word  "yourself"; 
instead  of  your  services,  just  say  "services." 

The  Witness:    May  I  have  the  question? 

(The  question  as  amended  was  read  by  the 
reporter  as  follows:  "Q.  What  do  you  con- 
sider an  important  factor,  other  than  time, 
which  enters  into  the  estimation  of  the  value 
of  services  in  litigation?") 

The  Witness:  I  think  my  answer  to  that  would 
be  a  repetition  of  some  of  my  answers  to  Mr. 
Lyon's  questions. 

Q.  (By  Mr.  Mockabee) :  I  was  trying  to  em- 
phasize a  point.  I  will  j)ut  it  this  way: 

Does  the  result  obtained  affect  the  value  of  serv- 
ices ?  A.    Yes. 

Mr.  Mockabee :    That  is  all,  your  Honor. 

The  Court:  You  haven't  asked  him  his  opinion 
as  to  any  amounts  and  time. 

Mr.  Mockabee :    I  beg  your  pardon. 

Q.  (By  Mr.  Mockabee)  :  In  a  case  such  as  the 
case  at  bar,  do  you  consider  that  the  time  spent  in 
preparing  for  trial,  during  trial,  and  subsequent  to 
trial,  such  as  on  final  briefs,  is  worth  more  than  on 
a  simple  case  involving  less  time?  [1262] 

A.  Well,  I  think  I  can  answer  it  this  way:  We 
are  rather  accustomed  to  assign  a  value  to  an  attor- 
ney's time  in  trial,  and  I  am  accustomed  to  think  in 
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t(>rnis  (if  $2(X)  a  day  Tor  inal  tiiiic.   In  my  opinion 
that    rate   slionld   apijly   to   depositions   as    well    as 
conrt  time. 

Tn  piekins,-  tliat  value  for  tiini',  T  am  accustomed 
to  consider  a  trial  day  as  tlie  luuuber  of  hours  in 
coui"t,  plus  some  prejjaration  in  advance  of  the  10 
o'clock  hearino-  or  9,  as  it  may  be,  and  some  windup 
time  at  the  close  of  court  after  4  o'clock,  if  that  be 
the  time.  But  I  don't  consider  the  trial  day  mid- 
niirht  hours. 

AVith  respect  to  preparation  before  trial,  in  my 
viev?  it  is  equally  important,  ofttimes  more  impor- 
tant, than  time  spent  actually  in  court-. 

Q.  "Wliat  do  you  think  would  be  a  proper  value 
per  hour  for  the  time  spent  in  preparation  or  out 
of  court? 

A.    In  my  view  $30  an  hour  would  be  average. 

Q.  Do  you  think  in  some  cases  this  amoimt 
might  be  increased? 

A.  In  some  cases  the  amount  could  very  reason- 
ably be  increased. 

The  Court:  Now,  you  have  given  us  figures  here 
which  you  say  you  are  accustomed  to  charge  and 
you  are  accustomed  to  think  is  proper,  and  so  fortli. 
From  what  you  know  of  this  case  —  we  are  inter- 
ested in  the  fees  in  this  case — what  [1263]  would  be 
your  ideas  of  a  7'easonable  fee,  your  opinion  of  a 
reasonable  fee,  either  by  the  hour  or  in  toto  for  the 
trial,  or  for  the  work  of  all  the  attorneys  in  it,  or 
any  way  you  want  to  give  it  to  us. 

The  Witness:    Under  the  circumstances  as  I  un- 
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derstand  them  the  way  this  case  was  prepared  for 
and  tried,  in  my  view,  in  my  opinion,  the  reasonable 
rates  which  I  just  mentioned,  $30  an  hour  and  $200 
a  day,  would  be  insufficient. 

Q.  (By  Mr.  Mockabce)  :  Do  you  have  any  opin- 
ion as  to  what  a  reasonable  and  proper  rate 
would  be? 

A.  I  should  say  an  increase  in  that  between  20 
and  50  percent  would  not  be  unreasonable. 

Mr.  Mockabee :    That  is  all. 

Cross  Examination 

Q.  (By  Mr.  Leonard  Lyon)  :  Do  you  know  of 
any  other  cases,  to  your  knowledj?e,  where  fees 
have  been  awarded  on  that  basis  in  a  patent  case  1 

A.     On  what  basis,  if  you  don't  mind  saying? 

Q.  The  basis  that  you  just  suggested  would  be 
proper  in  this  case. 

A.  I  can't  point  to  a  basis  of  award  for  attor- 
neys' fees  in  any  cases,  to  answer  the  question  the 
way  you  frame  it. 

Q.  Do  you  regard  it  as  unusu.al  in  a  patent  case 
that  there  he  a  defense  of  antitrust  violation  or 
misuse  sustained?  [1264]  Is  that  an  extraordinary 
thing  nowadays  in  patent  suits? 

A.     That  such  a  defense  be  sustained? 

Q.     Yes. 

A.  I  don't  know  whether  I  consider  that  extraor- 
dinary, or  not. 

Q.  The  defenses  are  pleaded  in  many  patent 
cases,  are  they  not?  A.    Yes. 
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Q.  And  you  know  a  reasonable  number  of  them 
in  whieh  they  have  been  sust<ained,  do  you  not? 

A.  I  am  appreciative  of  the  fact  that  many 
times  defenses  are  pleaded,  many  defenses  are 
pleadixl,  and  some  are  more  important  than  othei'S, 
and  that  a  defendant  puts  in  all  of  the  defenses  he 
can  hope  for,  some  of  which  he  doesn't  expect  may 
be  too  strong:,  but  nevertheless  if  they  are  a^■ailable■ 
to  him  I  know  that  he  puts  them  in  niid  hopes  i'or 
the  best. 

Q.  Do  you  mean  to  testify  that  your  measure- 
ment of  the  reasonable  value  of  the  services  in  a 
])atent  case  such  as  this  would  be  the  same,  irrespec- 
tive of  who  appeared  as  the  attorney  in  the  case — 
I  mean  iiTCspective  of  the  standing  or  professional 
experience  of  the  earning  power  of  the  attorney 
that  appeared  in  tlu'  case? 

A.  T  am  aware  that  one  attorney  may  charge 
more  than  another.  [1265] 

Q.  What  I  mean  is,  is  it  your  testimony  that  you 
are  disregarding  that  factor  in  arriving  at  the  fig- 
ure that  you  have  given? 

A.  T  am  aware  that  a  client  may  expect  to  pay 
one  lawyer  more  than  another. 

Q.  Would  tliis  fee  that  you  have  stated  you 
think  would  be  a  reasonable  fee,  $200  a  day  and  $30 
an  hour,  be  your  testimony,  irrespective  of  what  the 
experience  or  the  professional  skill  or  standing  of 
the  attorney  trying  the  case  is? 

A.  If  I  may  put  it  this  way:  If  the  life  of  my 
business  depended  on  it,  and  a  man  appeared  for 


-i. 


1274  Talon,  Inc.,  a  corporation,  vs. 

(Testimony  of  Vernon  D.  Beehler.) 
me  and  won  for  me,  I  don't  think  that  I  would 
draw  the  line  too  sharply  as  to  whether  or  not  he 
was  the  man  of  highest  standing  in  the  community 
or  one  who  had  not  yet  made  a  reputation. 

Q.  In  other  words,  it  is  your  view  that  what 
governs  is  what  is  accomplished  in  this  particular 
case,  rather  than  the  standing  or  professional  status 
of  the  attorney  before  the  case  is  tried;  is  that 
right  ? 

A.  I  would  say  that  when  the  man  demonstrates 
his  ability  by  the  successful  outcome,  his  ability 
deserves  to  be  measured  that  way,  rather  than  by 
what  other  people  think  of  him. 

Q.  You  have  heard  the  testimony  in  this  case 
that  various  lawyers  participated  in  its  preparation, 
and  do  you  [1266]  imderstand  that  that  involves 
some  duplication  of  effort? 

A.  I  wouldn't  call  it  duplication.  Two  heads  are 
better  than  one. 

Q.  One  of  them  retires  in  favor  of  the  other,  so 
we  have  that  situation. 

A.  Well,  not  even  that.  Because  I  am  quite  well 
aware  that  frequently  in  patent  suits,  and  probably 
more  frequently  than  not,  there  is  more  than  one 
lawyer  on  each  side,  and  we  don't  consider  it  there 
^.*a  duplication  of  effort,  because  one  lawyer  contrib- 
i^iW^one  thought  to  the  defense  or  the  prosecution, 
and.  another  lawyer  contributes  another  thought, 
and  the  contribution  of  the  two  of  them  frequently 
results  in  more  than  double  the  ability. 

Q-    You  were  here  during  Mr.  Graham's  testi- 
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in(»ny,   in  wliic-h   he   conceded  that  his  withdrawal 

from  the  case  involved  some  dnplieation,  were  you 

not? 

Mr.  Graham:  T  don't  like  to  interrnpt,  but  I 
object  to  the  statements  of  counsel  for  the  ])laintiff 
about  my  retiring-  from  the  case. 

I  did  not  retire  from  the  case;  I  just  did  not  jilan 
to  be  at  the  tiial,  and  later  did  appear  at  the  trial. 

Mr.  Leonard  Lyon:  I  didn't  mean  \\'itlidraw 
from  tlie  case  in  the  final  sense,  but 

The  Court:    Beframe  your  question. 

Mr.  Leonard  Lyon:    l)ut  he  turned  the  trial 

over  to  [1267]  Mr.  Mocka])ee,  after  being  in  the 
case  for  four  years,  except  that  he  appeared  and 
conducted  some  examination  on  the  antitrust  phases 
of  the  case. 

The  Witness:  Yes,  I  am  aware  of  those  circmn- 
stances. 

Q.  (By  Mr.  Leonard  Lyon) :  It  is  your  testi- 
mony that  in  spite  of  those  circumstances  there 
was  no  duplication  of  work  in  this  case? 

A.  I  strongly  suspect,  Mr.  Lyon,  that  the  de- 
fendant got  more  for  his  money  by  the  shift  than 
if  he  had  left  it  all  in  the  hands  of  the  man  who 
started  it. 

Q.  You  mean  to  say  that  you  think  Mr.  jMock- 
abee  being  lirought  into  the  ease  produced  a  differ- 
ent result  tlian  if  Mr.  Graham  had  handled  it  by 
himself? 

A.  I  didn't  say  that.  I  made  no  reference  to 
result. 
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Q.  When  you  are  testifying  that  a  reasonable 
fee  is  a  figure  of  $30  an  hour,  do  you  mean  to  say 
that  that  would  be  a  reasonable  fee  iiTespective  of 
how  long  the  attorney  devoted  to  preparing  a  case. 

A.  AVlien  you  say  "how  long,"  do  you  mean  the 
numlDer  of  hours? 

Q.  Yes.  Suppose  he  took  a  year  to  prepare  a 
case  that  another  man  would  prepare  in  a  month, 
would  your  testimony  still  be  the  same  ? 

Mr.  Mockal^ee:  Your  Honor,  I  think  this  is  a 
little  off  the  suliject.  It  hardly  took  me  a  year's 
time  to  prepare  the  [1268]  case,  as  the  evidence 
shows. 

The  Court:    Overruled. 

The  Witness:  I  think  I  will  need  the  question 
again. 

(Question  read  by  the  reporter.) 

Q.  (By  Mr.  Leonard  Lyon) :  On  that  point,  I 
mean  by  "testimony  would  be  the  same,"  do  you 
still  say  that  there  should  be  an  award  as  a  reason- 
able attorney's  fee  of  $30  for  each  hoiu*  used  in  the 
preparation  of  the  case? 

A.  If  I  understand  your  question,  one  man  takes 
a  year  to  prepare 

Q.    Yes,  and  another  man  does  it  in  a  month. 

A.  — —and  another  man  does  it  in  a  month,  and 
we  are  considering  the  number  of  hours  in  each  day 
the  same? 

Q.    Yes. 

A.  So  one  man  takes  twelve  times  as  long  as 
the  other? 
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Q.    Yes. 

A.  11"  the  man  ui  one  month  does  all  in  that 
month  that  the  other  man  did  in  a  year,  then  their 
services  wonld  be  comparalile. 

Q.  Have  yon  snfficient  knowledge  of  the  circnm- 
stanees  in  this  case,  so  that  you  feel  prepared  to 
say  that  you  believe  that  an  award  should  be  made 
of  $30  an  hour  for  all  the  time  put  in  in  prepara- 
tion of  this  case  by  all  the  lawyei-s? 

A.  Froir.  my  knowledge  of  what  has  happened, 
I  wouldn't  [1269]  thinlv  that  would  be  enough. 

Q.  Do  you  think  you  have  sufficient  knowledge 
of  this  case  to  say  that  all  of  the  time  was  required 
that  was  put  on  the  case  by  all  the  lawyers? 

A.  I  don't  have  enough  knowledge  of  the  case 
to  know  whether  time  was  wasted. 

Q.  Would  you  consider  that  an  award  of  $200 
per  day  for  court  trial  time  in  this  case,  plus  twice 
that  amount  for  outside  preparation,  was  consistent 
with  the  award  of  reasonable  attorneys'  fees  by  the 
courts  in  this  District  that  you  know  about? 

A.  I  couldn't  answer  that  question,  because  I 
am  not  familiar  enough  \vitli  the  circumstances  on 
which  the  courts  in  this  District  based  their  findings 
of  attorneys'  fees. 

Mr.  Leonard  Lyon :    That  is  all,  your  Honor. 

The  Court:    ]\lay  the  witness  step  doAvn? 

Mr.  Mockabee:    Yes. 

The  Court:  We  will  adjourn  until  10  o'clock 
tomorrow  morning. 

Do  vou  have  further  evidence? 
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Mr.  Mockabee:  We  want  to  put  Mr.  Lipson  on 
the  stand  for  a  little  while. 

If  it  doesn't  inconvenience  the  Court  too  much, 
can  we  make  it  9  o'clock  again?  Mr.  Graham  has 
his  family  with  him  and  they  have  a  reservation  on 
a  two-something  train  [1270]  tomorrow  afternoon 
that  they  would  like  to  make. 

The  Court:    Is  9  o'clock  all  right? 

Mr.  Leonard  Lyon:  It  is  all  right  with  me  if  it 
is  all  right  with  the  Court. 

The  Court:    Nine  o'clock  is  all  right. 

How  much  time  would  you  want  tomorrow? 

Mr.  Leonard  Lyon:  I  am  going  to  ask  the  Court 
when  this  proceeding  is  over  if  it  will  allow  me  to 
submit  the  record  in  this  case  to  my  client  and  ask 
my  client  if  they  will  suggest  what  they  believe 
would  be  a  reasonalDle  fee  in  this  case. 

I  have  my  own  ideas,  but  I  don't  like  to  be  put 
in  the  position  of  stating  them  until  I  have  checked 
with  my  client. 

The  Court:  Why  should  we  take  what  the  client 
thinks  is  a  reasonable  fee?  They  are  not  experts  on 
attorneys'  fees. 

Mr.  Leonard  Lyon :  It  would  be  in  the  nature  of 
a  stipulation.  And  I  am  not  empowered  to  make  a 
stipulation  as  an  attorney  for  the  client  without 
that  client's  peimission. 

The  Court:  I  understand  that,  l>ut  are  you  going 
to  offer  any  ]:)roof  of  the  reasonable  value  of  the 
services  here? 

Mr.  Leonard  Lyon:     I  want  to  ask  the  client  if 
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they  want  to  put  on  any  proofs.  They  may  not 
want  to  i)ut  on  any  proofs  at  all.  [1271] 

The  Coiu-t:  I  take  it  the  record  has  been  practi- 
cally made.  I  don't  know  what  else  Mr.  Tjipson 
niielit  have  that  would  he  pertinent  to  tliis  issue. 

Can  vou  s:et  in  ioiu-li  witli  tlicni  lioforo  court 
toiuorrow  niorniuii"  i 

Mr.  J^i'onard  Lyon:  "Wo  don't  kuow  how  it  would 
be  possible  to  do  that.  They  are  in  Pennsylvania. 

The  Court:  Wliat  do  you  suggest,  we  con- 
tiiuu'  it'? 

Mr.  Leonard  Lyon:  As  soon  as  the  reporter  can 
get  me  the  record  I  will  send  it  Ijack  to  thcnn  iimne- 
diately  and  ask  them  to  read  it,  and  tell  them  that 
I  want  to  make  a  st<atement  to  the  Court  on  what  I 
consider  to  be  the  proper  attorneys'  fee  in  this  ease, 
along  the  line  your  Honor  indicated  you  would  like 
this  moraing.  And  1  propose  to  say  so  much,  and  I 
want  to  know  if  they  have  any  objection  to  my  say- 
ing so  before  I  say  it. 

Otliei*wise  I  feel  my  hands  are  tied.  I  don't  feel 
as  an  attorney  in  the  case  I  can  make  a  proifer  of  a 
stipulation  of  that  kind  without  consulting  my 
client. 

Mr.  Moekabee:  Your  Honor,  I  think  the  plain- 
tiff had  some  knowledge  of  this. 

Mr.  Leonard  Lyon:  I  already  tried  to  do  this 
once  with  their  permission,  Mr.  Moekabee,  and  we 
couldn't  agi'ee,  and  I  don't  want  to,  imless  Mr. 
Moekabee  wants  me  to,  state  to  the  Court  what  fig- 
ures he  and  Mr.  Graham  asked  me  to  [1272] 
agree  to. 
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Mr.  Mockabee:  I  have  no  ol>jection,  if  Mr.  Lyon 
is  willing  to  relate  the  whole  circumstances. 

The  Coui-t:  Let's  take  it  up  tomorrow  morning 
at  9  o'clock. 

(Whereupon  at  4:50  an  adjourimient  was 
taken  to  reconvene  at  9  o'clock  a.m.,  Friday, 
August  3,  1956.)  [1273] 

Friday,  August  3,  1956,  9 :00  a.m. 

The  Court:    Call  the  case. 

The  Clerk :  10450-C  Civil,  Talon,  Inc.,  vs.  Union 
Slide  Fastener.  For  further  trial. 

Mr.  Mockabee:  Your  Honor,  I  would  like  to,  in 
just  a  few  seconds,  supplement  my  qualifications  or 
experience. 

It  has  ])een  some  years  ago,  but  I  made  a  number 
of  extensive  patent  investigations  of  zipper  methods 
and  apparatus  for  United-Carr  Fastener  Corpora- 
tion, for  Scoville  Manufacturing  Company,  and  for 
a  German  concern  whose  name  I  cannot  remember. 

The  investigation  was  of  machines  of  a  type  dif- 
ferent from  the  Sill^enuan  machine  in  suit,  but  they 
did  include  methods  of  formation  of  the  zipper  ele- 
ments and  methods  and  apparatus  for  attaching  the 
elements  to  the  tape. 

So  much  for  that,  your  Honor. 

The  Coui't:  What  did  that  investigation  consist 
of — going  over  the  art? 

Mr.  Mockabee:  They  were  made  personally  by 
me  in  the  Patent  Office.  I  made  searches  thoroughly 
covering  the  zipper  art.  Some  of  them  were  in- 
fringement investigations  to  determine  whether  eer- 
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tain  proposed  constnictions  infriiig-ed  then  patents. 
There  were  investigations  to  determine  whether  eer- 
tain  patents  in  the  art  belonging  to  other  companies 
would  be  [1274]  valid  in  view  of  the  extent  of  the 
investigation  which  I  made  hoping  to  find  some- 
thing that  the  Patent  Office  had  not  found. 

Some  of  them  were  merely  novelty  investigations, 
but  most  of  them  dealt  with  validity  and  infringe- 
ment. 

Now,  your  Honor,  I  would  like,  if  I  may,  to  call 
Mr.  Leonard  Lyon  to  the  stand. 

Mr.  Leonard  Lyon:  If  your  Honor  please,  I 
stand  on  my  pri^'ilege  as  an  attorney  not  to  be 
called  as  a  witness  in  the  case.  I  think  I  should  pre- 
sent my  views  as  an  attorney  in  the  case. 

The  Court:  Aside  from  the  propriety  of  it  for 
just  a  u)inute.  I  don't  know  that  you  have  any  such 
privilege,  a  general  pri\ilege  not  to  be  called  as  a 
witness.  Even  judges  can  be  called  in  their  own 
coui-ts  as  to  facts  that  they  know.  But  I  anticipate 
that  prol)ably  what  Mr.  Mockabee  is  going  to  do  is 
to  call  you  as  an  expert.  Is  that  it? 

Mr.  Mockabee:  Not  exactly,  your  Honor.  I  am 
going  to  call  him  with  regard  to  facts  which  cer- 
tainly I  don't  believe  are  piivileged  infonnation, 
relating  to  the  trial  of  this  c^se. 

Mr.  Leonard  Lyon:  All  I  know  about  the  trial 
of  this  case  I  learned  as  an  attorney,  your  Honor. 

The  Court:  What  you  may  have  learned  as  an 
attorney  might  be  privileged  and  it  might  not. 

]\rr.  Leonard  Lyon:    That  is  correct. 

The  Coui-t:    That  doesn't  answer  it. 
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Are  we  just  wasting  time,  or  what  are  you  getting 
at,  Mr.  Moekabee? 

Mr.  Mockabee:  Mr.  Lyon  extensively  yesterday 
dwelled  on  the  amount  of  cases  that  I  had  tried 
alone,  and  I  would  like  to  get  a  little  bit  of  the 
other  side  of  the  picture  on  this  thing,  which  I 
think  would  be  properly  in  the  record. 

The  Court:  What  would  you  propose  to  prove 
by  Mr.  Lyon? 

Mr.  Mockabee:  One  thing,  I  would  like  to  ask 
Mr.  Lyon  when  he  last  tried  a  case  hy  himself. 
I  don't  think  that  is  privileged  matter. 

Mr.  Leonard  Lyon:  There  is  no  award  of  attor- 
neys' fees  involving  my  services  in  this  case,  your 
Honor. 

The  Coui't:  I  am  not  going  to  take  time  to  do 
that.  I  have  tried  enough  patent  cases  to  know  that 
an  important  case  is  rarely  tried  by  one  lawyer,  and 
I  know  what  goes  on  in  my  court.  I  have  seen  the 
Lyon  firm  present  on  many  occasions,  and  I  loiow 
that  generally  there  are  a  coiiple  of  them  present. 
Once  in  a  while  one  would  be  present. 

It  isn't  going  to  assist  me  any. 

As  I  indicated  by  my  irritation  yesterday,  I  was 
a  little  resentful  of  the  cross  examination  of  you. 
We  are  not  going  to  go  any  further  into  the  matter 
by  any  examination  of  Mr.  Lyon  on  that  matter. 

Mr.  Mockabee:  I  think  the  record  is  clarified  on 
that  point  then,  your  Honor. 

There  is  one  other  question  that  I  would  like  to 
ask  Mr.  Lyon.  If  he  did  not  agree  in  discussion  with 
me  about  a  week  to  ten  days  ago  that  a  fee  for  my 
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services,  a  reasonal>le  fee  for  my  services,  was  not 
$16,000. 

Mr.  Leonard  T.yon:  Yon  snggested  that  to  me, 
lint  T  didn't  make  any  commitment  on  behalf  of  my 
clitMit  or  niysflf  about  it. 

Mr.  Mockabee:  l^idn't  yon  say  yon  saw  no  ob- 
jection to  a  f(M>  of  tliat  type? 

'^\v.  Leonard  Lyon:  I  said  I  hoped  that  the  client 
would  agTee  to  the  fee. 

]\Ir.  ]\rockabee:  In  other  words,  in  your  opinion 
it  was  not  an  unreasonable  fee? 

j\Ir.  Leonard  I^yon:    I  didn't  agi'ee  to  that. 

I  did  express  the  belief  that  Mr.  Graham's  fee 
was  ^vithout  qtiestion  out  of  line.  I  think  you  re- 
member that. 

Mr.  Mockabee:    But  yon  did 

Mv.  Leonard  Lyon:  I  told  yon  that  your  fee 
would  be  considered  and  that  I  hoped  that  the  client 
would  go  along  in  reaching  an  agreement  with  yon 
on  what  your  fee  was. 

Mr.  Mockabee:  In  other  words,  that  you  would 
recommend  it  to  your  client? 

Mr.  Leonard  Lyoii:  That  involved  other  factors 
about  settling  the  case,  too.  [1277] 

Mr.  Mockabee:  Would  you  care  to  explain  all 
those  factors. 

The  Court:  That  is  something  that  I  don't  want 
to  go  into. 

Mr.  Leonard  Lyon:    That's  right. 

The  Court:  The  discussion  between  you  on  possi- 
ble  settlement,   or  even  possible   settlement  of  an 
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issue  in  the  case,  such  as  the  amount  of  a  reason- 
able attorneys'  fee,  would  not  be  proper. 

All  right. 

Mr.  Mockabee:  My  point  was  that  if  Mr.  Lyon 
thoug-ht  that  a  certain  fee  was  not  imreasonable,  I 
don't  think  that  fee  should  reflect  any  amount  of 
money  in  settlement  of  the  case. 

The  Court:  This  was  ajiparently  a  discussion 
betweeia  you  to  settle  an  issue,  and  any  statements 
made  in  connection  with  that,  when  an  agreement 
was  never  reached,  would  not  be  admissible.  To  put 
it  in  evidence,  it  would  be  an  admission,  and  that  is 
why  negotiations  looking  toward  the  settlement  of 
a  case  or  the  settlement  of  an  issue  are  not  properly 
put  in  evidence. 

Counsel  should  be  free  to  discuss  matters  without 
having  it  later  said  that  one  of  them  had  made  an 
admission. 

I  won't  hear  any  evidence  on  that. 

Mr.  Mockabee :    All  right,  your  Honor. 

Mr.  Graham:  If  your  Honor  please,  I  would 
like  to  call  [1278]  Mr.  Lipson  to  the  stand. 

The  Court :    Wliat  issue  is  this  on  ? 

Mr.  Graham:  This  is  largely,  your  Honor,  cor- 
roboration of  my  o^vn  testimony,  and  there  are  a 
few  matters  that  I  did  not  testify  to  that  Mr.  Lip- 
son's  testimony  would  be  of  more  value  than  mine, 
because  mine  was  hearsay. 

The  Court:    All  light. 

The  Witness  has  been  swom  in  the  trial,  but 
swear  him  again. 
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PHILIP  LIPSON 

called  as  a  witness  herein  by  and  on  behalf  of  the 
defendants,  ha%'ing:  been  first  duly  sworn,  was  ex- 
amined and  testified  as  follows: 

The  Clerk:    Will  you  please  state  your  name? 

The  Witness:     Philip  Lipson. 

Direct  Examination 

Q.  (By  Mr.  Graham):  ^Ir.  Lipson,  do  you  re- 
call having  a  series  of  telephone  conversations  with 
me  commencing;  in  December  of  1949  and  extending 
into  1950,  during  which  the  matter  of  attorneys' 
fees  was  discussed  with  you? 

A.     Yes,  I  do. 

Q.  Do  you  recall  ha^'ing  a  meeting  with  mv  in 
New  Yoi-k  in  the  latter  part  of  1950  at  which  the 
matter  of  attorneys'  [1279]  fees  was  also  discussed? 

A.    Yes,  I  do. 

Q.  Can  you  tell  the  court  briefly  what  that  dis- 
cussion was? 

A.  As  I  recall,  Mr.  Grraham,  I  contacted  you, 
because  you  were  recommended  to  me,  not  princi- 
pally because  of  the  fact  that  you  were  knowTi  in 
the  zipper  art,  but  because  I  was  told  you  were  a 
man  with  a  heart  that  would  take  the  case  at  issue 
whether  there  was  a  lot  of  money  involved  in  it  oi- 
not. 

When  I  spoke  to  you  I  appealed  to  you  that  I 
had  contacted  other  attorneys  and  was  informed 
that  a  thorough  investigation  and  a  defense  of  a 
ease  of  this  type  here  involving  these  patents  would 
run  in  the  neighborhood  of  $50,000.  Having  been  a 


1286  Talon,  Inc.,  a  corporation,  vs. 

(Testimony  of  Philip  Lipson.) 

corporation   organized  and  capitalized  at  $50,000, 

that  was  equivalent  to  ]>eing  thrown  out  of  lousiness. 

I  spoke  to  you  and  explained  to  you  the  situa- 
tion, that  we  were  unable  to  raise  such  fees  and  that 
I  was  infonned  by  the  various  members  of  the  in- 
dustry that  it  had  been  the  Talon  practice  in  the 
past  to  start  cases  against  various  competitors — — 

Mr.  Charles  Lyon:  Just  a  minute.  I  object  to 
what  he  has  been  informed  by  other  people  in  the 
industry,  and  move  to  strike  it. 

The  Coui-t:  It  is  w^hat  he  was  telling  counsel  as 
part  of  a  conversation  by  which  they  arrived  at  the 
fees.  The  other  [1280]  issues  of  the  case  have  been 
tried.  There  is  no  harm  done. 

Objection  overruled.  Go  ahead. 

The  Witness :    I  was  informed,  as  I  said 

The  Court:    Is  this  what  you  told  Mr.  Graham? 

The  Witness:    Yes. 

The  Court:     All  right. 

The  Witness:  That  I  was  informed  that  in  most 
cases  litigation  having  been  started  by  Talon,  it  was 
always  withdrawn  at  the  eleventh  hour;  that  the 
Talon  Corporation  did  not  dare  to  bring  these  pat- 
ents to  trial,  and  that,  therefore,  in  my  opinion  it 
was  just  a  matter  of  treading  water  and  showing 
up,  a  willingness  to  fight,  waiting  for  Talon  to 
come  across  with  some  proposition  to  settle  the  case. 

I  have  spoken  to  Mr.  Graham  in  that  respect,  that 
our  finn  is  unable  to  spend  large  sums  of  money, 
and  that  it  would  be  perhaps  much  better  for  us  to 
get  out  of  business  the  best  way  we  could. 
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Mr.  Graham  told  us  that  he  wmild  try  U)  charge 
us  fees  that  would  1h'  nominal. 

T  lieard  Mr.  Gi-aham  state  yesterday  that  he  told 
us  that  he  would  charge  us  about  half  of  the  nor- 
mal fees. 

As  I  recall  it  correctly,  I  had  told  Mr.  Graham 
that  we  may  not  even  be  in  a  position  to  pay  half  of 
the  fees. 

He  said  we  would  get  along. 

And  these  convei-sations  took  place  in  several  tel- 
ephone [1281]  calls. 

Mr.  Graham  was  reconmiended  to  me 

The  Court:  Don't  wander  around.  Let's  get 
doAvn  to  the  nub  of  the  thing  and  get  this  wound  up. 

The  Witness:  Mr.  Graham  had  told  me,  I  be- 
lieve, to  send  him  $400,  I  believe,  as  a  retainer. 
I  don't  recall  the  exact  sum.  And  I  believe  that  I 
had  sent  him  either  that  amomit  or  a  little  bit  less 
than  that.  I  haven't  got  my  records  before  me  so 
that  I  camiot  verify  those.  I  would  have  to  bring 
all  of  ray  books  here. 

The  Court:    Has  that  answered  your  question? 

Mr.  Graham:    Yes. 

The  Court :    All  right.  Let's  go. 

Q.  (By  Mr.  Graham) :  Mr.  Lipson,  do  you  re- 
call ever  having  any  discussion  with  a  representa- 
tive of  the  plaintiff  in  this  case  regarding  attor- 
neys' fees? 

A.    On  a  number  of  occasions. 

Q.  Well,  do  you  recall  any  particular  occasion 
in  1953?  A.    Yes.  I  had  a  meeting 
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Mr.  Leonard  Lyon:  I  thinly  we  should  identify 
the  parties  present,  your  Honor,  before  he  states 
what  the  conversation  was. 

Q.  (By  Mr.  Graham) :  Will  you  state  what  rep- 
resentative of  the  plaintiff  discussed  this  matter^ 

A.     Mr.  Ralph  B.  Meech,  the  secretary  of  Talon. 

Q.     Do  you  recall  when  that  took  place  in  1953? 

A.  It  was,  I  believe,  in  March,  I  don't  know  the 
exact  date,  and  it  was  in  New  Yoi'k  City. 

Mr.  Leonard  Lyon:  May  I  ask  a  voir  dire  ques- 
tion, your  Honor? 

Was  this  a  conversation  had  in  the  course  of  an 
attempt  to  settle  this  case,  a  discussion  of  settle- 
ment? 

The  Witness:    That  is  correct. 

Mr.  Leonard  Lyon:  Then  I  object  to  going  into 
the  question,  your  Honor. 

The  Court:     Objection  sustained. 

Q.  (By  Mr.  Graham)  :  Did  you  have  any  dis- 
cussion with  me,  Mr.  Lipson,  in  the  latter  part  of 
1954  concerning  my  participation  in  the  trial  of 
this  case?  A.    Yes. 

Q.  Do  you  recall  when  that  discussion  took 
place  ? 

A.  That  discussion  took  place  in  either  Septem- 
ber or  October  of  1954. 

Q.  Will  you  tell  the  court  briefly  what  that  dis- 
cussion was? 

A.  I  informed  Mr.  Graham  that  I  had  a  discus- 
sion with  Mr.  Fulwider,  who  was  local  counsel  for 
our  firm ;  that  I  discussed  with  him  the  matter  that 
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it  appeared  to  nio  that  tlic  'Paloii  Corporation  is 
going  to  go  through  witli  this  suit,  thoy  are  not 
going  to  Avithdraw,  and  I  wanted  to  know  wliat  it 
would  [12S3]  involve  to  try  this  cas(>.  Mi".  Ful- 
wider  informed  me  that  it  would  involve 

The  Court:    This  is  what  you  told  Mr.  Graham? 

The  AVitness:    Yes,  your  Honor. 

(Contimiing)  that  it  would  involve  between 

thirteen  and  fifteen  thousand  dollars.  And,  fur- 
thermore, in  view  of  the  finaneial  condition  of  the 
defendant,  he  wanted  a  $12,0()()  deposit  made  in 
the  bank  so  that  he  could  withdraw  sums  of  money 
from  it  as  the  trial  went  on. 

I  informed  Mr.  Fulwider  that  I  was  in  no  posi- 
tion to  deposit  $12,000,  whether  he  could  take  a 
lesser  amoimt  and  the  balance  could  be  i)aid  out. 

He  explained  to  me  that  he  was  tied  up 

Mr.  Leonard  Lyon:  I  object  to  the  conversation 
with  Mr.  Fulwider,  your  Honor. 

The  "Witness:  This  is  what  T  informed  Mr.  Gra- 
ham. 

The  Court:  He  said  he  is  relating  to  Mr.  Gra- 
ham this  conversation  he  had  with  Mr.  Fulwider. 

The  Witness:  That's  right,  that  is  the  reason 
that  I  told  Mr.  Graham. 

iMr.  Fulwider  had  told  me  that  he  was  tied  up 
with  some  cases,  that  it  would  take  him  at  least  two 
months,  possibly  more,  to  acquaint  himself  with  the 
details  of  this  case,  with  which  he  was  unac- 
quainted. He  only  acted  as  counsel  here,  as  a  front, 
all  the  material  had  been  sent  to  him  by  Mr,  Gra- 


1290  Talon,  Inc.,  a  corporation,  vs. 

(Testimony  of  Philip  Lipson.) 

ham.  [1284]  And  that  Mr.  Fvilwider  had  told  me 
that  he  would  have  to  engage  counsel  to  represent 
him  in  the  other  cases  and  s])end  two  to  three 
months,  plus  the  cost  of  the  trial,  and  he  explained 
to  me  that  in  addition  to  that  it  may  cost  from  a 
thousand  to  two  thousand  dollars  to  engage  patent 
coimsel — patent  experts. 

I  suggested  to  him  that  I  should  be  the  patent 
expert.  He  was  against  that  idea,  l)ecause  of  the 
fact  that  he  thought  that  I  could  not  act  as  the 
defendant  and  as  the  patent  expert. 

I  then  asked  Mr.  Graham  whether  he  could  come 
to  Los  Angeles  to  try  this  ease. 

Mr.  Graham  told  me  that  his  calendar  was  such 
that  he  could  not  expect  to  come  to  Los  Angeles  in 
March;  that  he,  likewise,  having  had  expenditures 
in  this  case  and  having  carried  approximately 
$10,000  in  fees  that  he  did  not  collect,  that  he 
could  not  very  well  come  to  Los  Angeles  without 
getting  some  sums  of  money,  that  at  least  I  should 
raise  five  or  six  thousand  dollars. 

I  informed  Mr.  Graham  that  I  could  not  raise 
that  money;  that  the  most  that  I  could  possibly 
raise  by  borrowing  is  $5,000 ;  that  I  had  endeavored 
to  take  a  chattel  mortgage  on  the  business  in  order 
to  raise  the  fmids  which  Mr.  Fulwider  had  asked 
and  I  could  not  raise  it. 

Mr.  Leonard  Lyon :  This  is  supposed  to  be  a  con- 
versation, as  I  understand  it,  with  Mr.  Graham? 

The  Court:    Yes. 

The  Witness:    That  is  correct. 
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The  Court:     All  this  you  t.ild  Mr.  C.rnhanW 

The  Witness:     Yes. 

The  Coui"t:     Let's  hurry  on  to  the  end  of  it. 

The  "Witness:  Mr.  Graham  told  me  that  he  would 
try  to  do  the  utmost  he  could,  and  if  possil)le,  if  he 
could  get  away  and  I  needed  him  badly,  he  would 
come  down  here;  that  I  would  have  to  pay  his  ex- 
penses. 

Mr.  Pulwider  had  asked  me  to  sign — I  told  that 
to  Mr.  (iralinm — tliat  he  had  asked  me  to  sign  a 
release  in  September  so  that  he  could  file  it  not 
later  than  January  1st. 

The  Court:     For  substitution  of  attorneys? 

The  Witness:    That's  right. 

T  had  kno\vn  Mr.  Mockalx^e — T  told  Mr.  Graham 
that  I  liad  known  Mr.  Moekabee,  because  he  had 
filed  a  patent,  an  a])[)lication  for  a  patent  for  me, 
and  I  had  gone  to  Mr.  JMockabee  and  presented  this 
case  to  liini,  and  he  told  me  that  it  w^ould  involve 
$5,000  oi-  more,  that  he  did  not  know  the  details, 
that  he  would  have  to  familiarize  himself  -with  it, 
but  Mr.  Moekabee  was  willing  to  go  along  and 
have  me  pay  him  out  in  small  installments,  and  I 
then  informed  Mr.  Graham  at  another  conversa- 
tion that  I  had  engaged  Mr.  Moekabee  and  that 
he  should  send  all  the  material  to  Mr,  Moekabee. 

The  Court:    All  right.  [1286] 

Q.  (By  Mr.  Graham)  :  Mr.  Lipson,  you  recall 
th(>  trial  of  this  case  took  place  in  March  of  195.""), 
and  that  I  was  here  in  Los  Angeles  on  several  of 
the    trial    days.      Will    you    please    tell    the    court 


1292  Talon,  Inc.,  a  corporation,  vs. 

(Testimony  of  Philip  Lipson.) 

whether  or  not  I  had  discussions  with  you  and 
with  Mr.  Moekabee  during  that  period  while  I  was 
in  Los  Ajigeles  working  on  the  ease? 

Mr.  Leonard  Lyon:  I  have  already  accepted  the 
witness'  transcript  of  his  time  in  the  case.  I  am 
not  challenging  it. 

The  Court:    Just  answer  yes  or  no. 

The  Witness:    Yes. 

The  Court:    All  right. 

Mr.  Graham:    I  think  that  is  all,  your  Honor. 

Mr.  Leonard  Lyon:  I  have  no  questions,  Mr. 
Lipson. 

The  Court:    All  right.     Step  down,  Mr.  Lipson. 

Is  that  the  defendant's  showing? 

Mr.  Graham:  That  is  the  defendant's  showing, 
your  Honor. 

I  would  just  like  to  state  that  the  defendant 
would  like  to  have  a  provision  made  that  if  this 
case  is  aiDpealed,  that  some  allowance  of  attorneys' 
fees  to  the  defendant  will  be  made  in  connection 
with  the  appeal. 

Mr.  Leonard  Lyon:  I  think  that  is  premature, 
your  Honor,  and  improper.  It  couldn't  constitute 
anything  but  just  a  threat  that  the  plaintiff 
shouldn't  appeal. 

The  Court:  Wliat  is  the  practice  in  that?  Ai*e 
those  fees  fixed  by  the  appellate  court?  [1287] 

Mr.  Charles  Lyon:  Your  Honor,  I  think  I  could 
answer  that  question  for  you. 

In  the  ease  of  Filtex  vs.  Atiyeh,  I  researched  the 
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law,  bi'causo  Jiulgv  Tolin  awarded  atlnnu'ys'  IVos 
to  us  there  and  there  was  an  a]>])t'al. 

It  can  be  fLxed  by  the  ai^iielhite  court,  or  this 
court  retains  jurisdiction  after  the  mandate,  as- 
suming the}-  win  the  ease  on  appeal,  to  increase  the 
attorneys'  fees  to  cover  a  satisfactory  fee  on  appeaL 

Mr.  Graham:    That  is  what  I  have  in  mind. 

Mr.  Charles  Lyon:  You  don't  have  to  make  any 
iirder  on  it  now  at  alL  It  takes  care  of  itself 
automatically. 

The  Court:  I  would  retain  jurisdiction  to  con- 
sider the  matter,  if  there  was  an  appeal  and  a  man- 
date was  returned. 

Mr.  Graham:     Thank  you. 

The  Court:  IIow  do  you  in-opose  to  proceed, 
Mr.  Lyon? 

Mr.  Leonard  Lyon:  If  youi-  Honor  please,  I 
think  I  can  shorten  these  proceedings  by  stating 
our  position,  and  then  if  your  Honor  wants  any 
brief  of  authority  on  this  digest  of  the  evidence, 
we  will  be  glad  to  present  it. 

It  is  our  position  that  any  award  of  attorneys' 
fees  at  this  time  to  the  defendant  in  excess  of 
$13,500  would  be  excessive. 

The  basis  for  that  view  and  that  contention  is 
that  that  will  compensate  the  defendant  for  all  of 
the  attorneys'  fees  [1288]  that  it  has  paid  or  owes, 
and  imi)]icit  under  the  award  of  attorneys'  fees 
it  is  our  position  that  the  court  shoidd  not  and 
caimot  award  more  than  the  fees  that  the  defend- 
ant has  actually  incurred. 

This  is  not  an  award  of  compensation  to  the  at- 


1294  Talon,  Inc.,  a  corporation,  vs. 

torneys,  as  your  Honor  stated,  Vnit  is  an  award  to 
the  defendant,  and  an  award  of  attorneys'  fees  in 
excess  of  the  attorneys'  fees  for  which  the  defend- 
ant is  liable,  in  our  opinion,  would  be  improper 
and  excessive. 

If  your  Honor  accepts  that  proposition,  that 
means  that  we  do  not  need  to  go  into  the  reason- 
ableness or  the  value  of  the  services  of  the  attor- 
neys, and  I  would  very  much  like  to  avoid  that  if 
I  can,  because  I  don't  like  to  l)e  in  the  position  of 
questioning  other  attorneys  al)out  what  they  think 
their  services  are  worth. 

I  will  say  this:  That  we  are  expressly,  on  any 
basis  of  the  award  that  your  Honor  may  decide  is 
proper,  we  are  expressly  conceding  the  reasonable- 
ness of  Mr.  Kleinman's  fee,  which  has  been  paid, 
and  we  are  expressly  conceding  the  reasonableness 
of  Mr.  Fulwider's  fee,  which  has  been  paid.  We 
do  not  challenge  the  reasonableness  of  Mr.  Mocka- 
bee's  $5,000  fee,  which  is  the  fee  that  the  testimony 
shows  is  to  be  paid  him,  and  all  that  is  to  be  paid 
him  under  the  circumstances  here  by  the  defend- 
ant. 

We  do  not  challenge  the  reasonal^leness  of  Mr. 
Graham's  [1289]  per  diem  rate,  but  we  call  atten- 
tion to  the  fact  that  on  his  testimony  he  agreed  to 
serve  in  this  case  for  a  half  of  that  fee,  and  he 
was  to  gain  anything  else  out  of  the  recovery  in 
the  case,  and  there  is  no  recovery. 

The  Court:  Now,  wait.  That  was  Mr.  Mocka- 
bee's  agreement,  but  I  don't  think  Mr.  Graham 
had  any  interest  in  the  recovery  at  all. 
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Mr.  (iraham:  1  had  no  eontingoncy  arrange- 
ment whatsoever  regarding  recovery. 

Mr.  Leonard  Lyon:  I  thought  it  was  Mr.  Gra- 
ham. 

The  Court:     Mr.  Mockabee  liad. 

Mr.  Leonard  Lyon:     I  am  sorry  alxmt  that. 

Mr.  Mockabee:  Your  Honor,  the  contingency 
was  on  the  basis  of  any  recovery  on  the  part  of 
the  defendant. 

Mr.  Leonard  Lyon:  Also,  it  seems  to  me  that  in 
considering  Mr.  Graham's  fee,  that  if  the  recovery 
is  to  be  measured  by  the  time,  tliat  allowance 
should  ])e  made  for  the  fact  tliat  a  siil)stantial 
amomit  of  his  time  was  devoted  to  the  counter- 
claim, which  certainly  has  complicated  this  case, 
required  consideration 

Mr.  Graham:  If  I  may  interrupt,  your  Honor. 
I  don't  think  there  is  any 

The  Court:  Just  a  minute.  Let  Mr.  Lyon  finish. 
Go  ahead. 

Mr,  Leonard  Lyon:  I  think  that  that  should 
be  taken  into  [1290]  consideration,  because  the 
counterclaim  has  not  been  successful,  and  we  are 
still  being  plagued  by  it  and  pressed  by  it  in  the 
case. 

Also,  I  think  consideration  should  be  given  to 
the  fact  that  Mr.  Mockabee 's  time,  at  least  a  very 
substantial  part  of  his  preparation  time,  was  re- 
quired because  Mr.  Graham  did  not  continue  to 
conduct  the  case  at  the  trial,  and  it  r('(iiured  tlie 
employment  of  another  lawyer. 

I  would  like  to  also  state  one  other  fact  that  we 
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want  to  call  the  court's  attention  to,  and  that  is  the 
statement  was  made  by  Mr.  Graham,  or  some  other 
witness  maybe,  also,  that  the  vahie  of  this  case 
involved  the  future  value  of  the  history  of  the 
defendant  corporation,  that  the  business  of  the 
defendant  corporation  was  at  stake. 

I  don't  know  whether  Mr.  Graham  has  over- 
looked or  forgotten,  but  I  think  the  court  will  re- 
member that  in  this  case  the  plaintiff  filed  an  vm- 
dertaking  that  if  successful  it  would  license  the 
defendant  at  its  established  royalty  rate.  So  that 
the  only  actual  thing  in  controversy  here  was 
whether  the  defendant  should  pay  that  royalty  rate. 

The  Court:  The  royalty  rate  might  have  been 
the  difference  between  survival  or  failure,  Mr. 
Lyon. 

Mr.  Leonard  Lyon:  It  was  the  royalty  rate  that 
the  evidence  showed  was  being  paid  by  the  other 
licensees  of  the  plaintiff.  [1291] 

And  I  would  like  your  Honor  also  to  have  in 
mind  that  the  four  patents  that  did  not  go  to  trial 
in  this  case  were  eliminated  from  tlie  case  by  order 
of  November  24,  1952.  So  there  have  been  no 
services  with  reference  to  those  patents  since  that 
date. 

The  Court:    What  was  the  date? 

Mr.  Charles  Lyon:  Pretrial,  November  24,  1952, 
your  Honor. 

Mr.  Leonard  Lyon:    1952. 

The  Court :  And  the  additional  claims  were  elim- 
inated at  that  time? 

Mr.  Charles  Lyon:    That's  right. 
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Mr.  Leonard  Lyon:    Tliat's  right. 

Mr.  Mockabeo:  That  was  tliree  yoars  aftor  the 
coniphiint  was  filed,  yonr  Honor. 

Mr.  I-ieonard  Lyon:  I  suggested  to  Mr.  Beehler 
yesterday  that  there  was  a  practice  in  this  district 
ill  fixing  attoi-neys'  fees,  to  fix  tliein  on  a  fornuila, 
and  1  know  that  the  fornnda  is  not  l)inding  on  this 
])articnlar  court  even  if  some  otlier  judge  in  this 
district  follows  it,  but  I  thought  I  would  just  as 
ail  illustration  show  you  Avhere  in  a  recent  case 
that  formula  has  been  followed. 

That  is  a  decision  in  this  court  in  Krieger  vs. 
Colby,  rendered  June  19,  1952,  case  No.  13202,  by 
Judge  "Wcstover.  I  will  read  what  Judge  Westover 
has  to  say  about  this,  how  he  [1292]  fixed  the 
fees  in  that  case,  because  it  im'olves  some  familiar 
names. 

He  says: 

"This  court  has  hereinbefore  found  that  the  de- 
fendants knowingly  and  deliberately  infringed 
plaintiff's  patent.  If  ever  in  a  ])atent  case  attor- 
ney fees  are  to  be  awarded,  they  certainly  should 
be  awarded  in  the  case  at  bar. 

"Plaintiff  was  repi-esented  by  Messrs.  Robert  W. 
Fulwider  and  Harold  C.  Holland.  Mr.  Holland 
filed  an  affidavit  to  the  effect  that  he  spent  three 
days  in  the  trial  of  the  case,  three  days  in  prepara- 
tion for  trial,  and  three  days  investigating  the 
facts — a  total  of  nine  days.  Mr.  Fulwider  filed  a 
similar  affidavit,  showing  that  he  spent  nine  days 
in  the  preparation  and  the  trial  of  the  case.  As 
a  result,  we  have  a  total  of  18  days  spent  by  rep- 
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utable  legal  practitioners.  They  assert  that  a  rea- 
sonable value  for  attorneys'  fees  in  this  case  would 
be  $250  ])er  clay.  It  appears  from  fee  schedules 
published  by  various  bar  associations  that  a  mini- 
mum sum  to  be  allowed  for  attorneys'  fees  in  the 
trial  of  a  case  is  $150  per  day.  It  may  well  be 
that  attorneys  in  a  patent  case  are  entitled  to 
more  than  counsel  handling  other  [1293]  litigation. 
The  court  feels  that  a  reasonable  amount  to  be 
allowed  as  attorneys'  fees  in  this  case  for  both  at- 
torneys involved  is  the  sum  of  $3,000—  or  $1,500 
each." 

That  is  the  exact  formula  that  I  was  expressing 
to  Mr.  Beehler,  and  I  think  that  practice  has  been 
followed  in  numerous  other  cases  in  this  court. 

If  the  court  washes  to  follow  that  practice  in 
making  the  award  in  this  case 

The  Court:  I  don't  wish  to  follow  that  prac- 
tice. 

These  l:»ar  schedules  I  am  familiar  with.  They 
don't  mean  a  thing  to  me.  I  don't  know  that  there 
is  any  schedule  of  the  L.A.  Bar.  Are  you  familiar 
with  one? 

Mr.  Leonard  Lyon:     I  don't  know  of  any. 

The  Court:  These  schedules  that  he  talks  about 
are  Inglewood  Bar,  San  Fernando  Bar.  I  know 
of  no  schedule  by  the  L.A.  Bar. 

However,  I  have  fixed  patent  fees  before.  I 
don't  know  whether  you  gentlemen,  your  office, 
was  ever  on  the  receiving  end  of  fees  from  my 
court  or  not.    Have  you  been? 
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Mv.  J>i'uiiard  Lyoii:  i  dmi't  renu'iubiT  your 
Honor  ever  fixing  a  fee  in  a  case. 

The  Court:  Have  you  been  on  tlio  other  end 
when  I  fixed  fees  against  your  client? 

Mr.  Charles  Lyon:    No.  [1294] 

The  Court:  1  have  fixed  fees,  and  I  have  liad 
cases  wliere  the  sliowing  of  what  was  ])ai(l  out,  in 
my  opinion — where  the  facts  of  the  particukir  case 
seemed  to  indicate  it  was  more  than  a  r(>asonable 
fee,  I  aHowed  a  fee,  I  remember,  in  one  case,  for 
less  than  the  amount  that  was  sliown  to  h.ave  been 
expended. 

I  don't  think  there  is  any  controlling  factor  by 
itself.  I  think  it  is  a  question  of  the  entire  facts 
of  the  ease. 

Mr.  Leonard  Lyon:  I  think  that  inii)licit  in 
awarding  an  attorneys'  fee  to  a  prevailing  party  is 
the  thought  that  it  is  not  to  be  made  a  windfall 
or  not  to  b(^  a  means  of  the  defendant  making  a 
])rofit  on  his  attorneys'  fees.  I  think  implicit  in 
that,  in  such  an  award,  is  that  the  maximum  fee 
that  could  be  awarded  is  the  amount  that  the  at- 
torneys' fees  cost  the  client. 

This  is  not  an  award 

The  Court:  That  can't  be  an  absolute  rule, 
either.  Because  take  the  case  of  a  contingent  fee 
where  the  client  has  no  money  at  all,  and  the 
attorney  does  the  work  on  the  prospect  of  getting 
a  few;  if  you  use  that  rule  in  that  case,  then  you 
would  award  no  attorney's  fee.  On  the  other  hand, 
the  far-t  that  the  attorney  works  on  a  contingency 
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can't  be  a  factor  in  determining  wliat  is  a  reason- 
able fee. 

Mr.  Leonard  Lyon:    I  appreciate  that. 

The  Court:  Also,  if  you  had  a  case  where  the 
attorneys  [1295]  had  fixed  a  definite  fixed  amount 
in  dollars  and  cents,  it  might  well  be  that  what  was 
j)aid  or  agreed  to  be  paid  would  be  the  maximum. 
The  only  variation  we  have  from  that  here  is  that 
Mr.  Mockabee,  of  coiu'se,  had  a  contingency  ar- 
rangement of  a  part  of  a  recovery.  Query :  Whether 
the  recovery  might  include  what  the  client  got  for 
the  attorneys'  fees,  as  well  as  what  he  got  for  the 
counterclaim. 

But  in  the  case  of  Mr.  Graham,  as  I  understand 
his  testimony,  his  testimony  was  that  he  would  bill 
for  a  minimum  fee  and  would  accept  this  minimima 
fee,  but  that  he  expected  a  larger  fee  if  he  was  suc- 
cessful. 

I  think  that  might  be  a  fair  summary  of  his 
testimony. 

Now,  if  that  is  true,  then  it  is  difficult  to  say 
absolutely  that  Mr.  Grraham's  agreement  for  a  cer- 
tain amount  would  be  the  limit  of  recoveiy.  In 
other  words,  you  have  a  point,  but  I  don't  think 
it  is  absolute  in  any  sense. 

Mr.  I^onard  Lyon:  As  I  understood  Mr.  Gra- 
ham's testimony,  as  he  just  stated  a  moment  ago, 
he  had  no  contingency  in  the  lawsuit. 

The  Court:  That  is  right.  He  had  no  contin- 
gency, strictly  speaking.  We  all  heard  his  testi- 
mony. He  would  take  this  amount  as  a  minimum 
fee.    If  he  was  successful,  he  expected  a  larger  fee. 
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That  is  a  diffoivnt  thing  i'roin  a  contingency, 
strictly  speaking.  [1296] 

Mr.  Leonard  Lyon:  Would  your  Honor  want 
us  to  brief  this  subject,  or  would  you  want  a  col- 
lection of  authorities? 

The  Court:  If  you  want  to  file  something  on  it. 
It  isn't  going  to  be  ditticidt  for  me  to  decide,  liut 
T  wouldn't  object  to  a  brief. 

Mr.  I^eonard  Lyon :  If  you  don 't  need  one,  your 
Honor,  I  don't  want  to  l)ur(l('u  you  ^^^th  one,  be- 
cause this  is  a  matter  within  your  experience. 

The  most  unusual  thing  about  this  case  is  that 
in  the  cases  with  which  I  have  been  connected,  the 
attorneys  have  brought  in  their  audit  and  their 
diaries,  and  their  charge  transcripts,  and  the  clients 
have  l)rought  in  the  bills  of  those  attorneys,  and 
the  only  question  has  been  arc  tliose  amounts  ex- 
cessive. 

Here  the  client  is  not  content  to  claim  compensa- 
tion for  what  he  actually  owes  his  attorneys,  but  he 
is  trying  to  obtain  an  award  greatly  in  excess  of 
that  amount. 

I  am  making  the  suggestion  that  we  do  nut 
challenge  the  reasonableness  of  the  facts  that  these 
attornej^s  have  brought  out  about  what  work  they 
did,  and  the  reasonableness  of  their  rates,  but  that 
we  do  object  to  an  award  in  excess  of  those 
amounts. 

The  Court:    I  have  your  position  in  mind. 

Can  we  submit  the  matter,  then? 

Mr.  Leonard  Lyon:     Yes.    [1297] 
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Mr.  Graham:  I  would  just  like  to  answer  Mr. 
Lyon  very  briefly. 

I  apologize  to  the  court  for  answering,  because 
I  think  most  of  these  things  are  self-evident  and 
have  already  been  brought  out;  however,  Mr.  Lyon 
made  some  statements  here  that  I  think  do  require 
correction. 

In  the  first  place,  he  said  that  it  api^eared  from 
my  testimony  that  a  substantial  amount  of  my  time 
was  spent  exclusively  on  the  counterclaim,  and  I 
don't  think 

The  Court:  Let's  not  talk  about  that.  I  have 
my  own  views  about  the  counterclaim,  and  my 
views  are  that  the  major  fight  in  this  case  was  over 
the  patents,  the  time  was  spent  on  the  patents. 
The  counterclaim  showing  consisted  of  a  bunch  of 
contracts,  which  took  a  little  discovery,  but  was  not 
the  intricate  part  of  the  case. 

It  is  true  that  there  was  some  l^riefing  done  on 
the  anti-trust  problem,  which  is  part  of  the  hours 
shown  on  briefing,  Imt  the  counterclaim  problem 
was  not  the  big  part  of  the  case. 

Had  you  got  into — ^which  I  don't  think  you  could 
have  ever  proved,  but  had  you  got  into  the  question 
of  trying  to  prove  causation  and  actual  damage,  it 
is  true  this  case  might  have  been  much  more  intri- 
cate. 

As  the  matter  turned  out,  in  my  opinion  it  was 
a  minor  part  of  the  case. 

Mr.  Graham:  And  the  other  thing  that  is  self- 
evident  [1298]  your  Honor  already  knows,  this 
undertaking  that  Mr.   Lyon   talks   about,   for  the 
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plaintiff  to  give  the  defendant  a  license  even  if 
the  plaintiff  won  the  case.  That  undertaking  was 
filed  not  on  th(>  eourt  house  steps  but  right  here 
in  the  court  during  the  trial,  after  all  the  prepara- 
tion had  been  done. 

The  Court:  I  understand.  That  doesn't  mean 
an\^hing  to  me,  either.  If  the  patents  aren't  valid, 
why  should  a  man  pay  any  license  fee  on  them? 
A  license  fee,  a  royalty,  might  be  the  difference 
between  survival  and  collapse  on  the  part  of  a  small 
eoncem. 

Mr.  Graham:  The  last  thing,  your  Honor.  If 
Mr.  Lyon's  views  should  be  accepted,  that  the  fees 
to  be  awai-ded  to  the  defendant  for  my  services 
should  be  limited  to  bills  rendered,  I  should  like 
to  point  out  that  there  was  no  bill  rendered  for 
services  that  I  performed  after  the  trial  in  con- 
nection with  the  briefing. 

The   Court:     I  undei'stand. 

Mr.  Mockabee,  do  you  have  something? 

Mr.  Mockabee:    No. 

The  Court:     Is  the  matter  submitted? 

Mr.  Mockabee:     Yes. 

Mr.  Graham:    Yes. 

The  Court:  Before  it  is  submitted,  let's  do  a 
couple  of  other  things. 

These  affidavits  were  filed,  Mr.  Clerk  ?  [1299] 

The  Clerk:    Yes. 

The  Coui*t:  They  will  be  stricken  from  the  file, 
and  the  affidavit  of  Warren  H.  F.  Schmeiding  will 
be  given  Exhibit  No.  BZ,  and  the  record  will  re- 
main.    The  objection  was  sustained  to  it,  but  we 
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will   give   it  an  exhibit  nimiber  for  identification 
only. 

(The  exhibit  referred  to  was  marked  as  De- 
fendant's Exhiliit  BZ  for  identification.) 

The  Court:  The  affidavit  of  Bean  ^\^.ll  be  stricken 
from  the  file,  the  clerk  will  cancel  the  filing  stamp 
on  it,  but  it  will  be  given  Exhibit  No.  CA  for  iden- 
tification, and  the  record  will  remain  on  that.  The 
objection  was  sustained  to  its  admission. 

(The  exhibit  deferred  to  was  marked  as  De- 
fendant's Exhibit  CA  for  identification.) 

The  Court:  And  the  affidavit  of  Fulwider  Avill 
be  stricken  from  the  file  and  be  given  the  identifica- 
tion No.  CB  for  identification,  and  the  record  will 
remain  on  that.  The  objection  was  sustained  to 
Exhibit  CB  for  identification. 

(The  exhibit  referred  to  was  marked  as  De- 
fendant's Exhibit  CB.) 

The  Court:    Now  the  matter  is  submitted? 

Mr.  Mockabee:  Yes,  sir.  I  just  want  to  express 
my  appreciation,  your  Honor,  for  arranging  this 
time  when  Mr.  Graham  was  here  on  the  Coast.  I 
didn't  realize  it  was  taking  [1300]  up  your  vaca- 
tion. 

Mr.  Leonard  Lyon:  I  appreciate  your  Honor 
taking  up  your  time  out  of  what  should  be  your 
vacation,  sitting  here  listening  to  this. 

The  Court:  I  am  not  going  to  decide  it  from 
the  bench,  because  I  want  to  go  back  and  look  into 
it  a  little  further, 

I  will  tell  you  right  now  I  am  not  going  to  allow 
$40,000.    On  the  other  hand,  plaintiff's  have  prac- 
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tically  conceded  tlial  it  should  ])e  $13,500,  so  I 
couldn't  all(i\v  you  less  than  $13,500.  ]3ut  it  is  not 
g-oiii«;-  t(.  he  $40,000. 

In  my  own  views  in  tliese  awards  of  attorneys' 
fees,  you  take  into  consideration  tlie  entire  case, 
tlie  difficulty,  the  problems,  the  time,  the  experience 
and  eminence  of  coimsel,  the  results  accomplished. 
No  one  factor  is  decisive.  And  it  is  a  qtiestion  of 
arriA-ing  at  some  reasonable  determination. 

Nor  is  the  fact  that  the  defendant  succeeded  indi- 
cative of  the  fact  that  they  should  reap  a  Avindfall 
of  attorneys'  fees  which  should  not  he  reasonable. 

The  law  has  provided  that  only  in  certain  cases 
may  these  attorneys'  fees  be  granted.  When  they 
are  granted,  the  law  itself  says  they  must  be  rea- 
sonable, which  means  taking  into  aceoimt  all  these 
considerations. 

There  Avas  a  lot  of  work  done  on  this  case.  There 
may  have  been  some  duplication.  Mr.  Mockabee 
and  Mr.  Graham  worked  diligently  on  it.  The 
court  will  take  into  account  all  [1301]  those  fac- 
tors and  arrive  at  some  determination. 

I  want  to  say  one  thing  more  and  say  it  for  the 
record.  There  always  has  to  be  a  first  time.  I 
never  yet  have  been  reversed  on  the  merits  of  a 
patent  case.  That  is  not  bragging.  Maybe  I  have 
just  been  lucky.  This  may  be  the  one.  But  so  far, 
although  I  have  been  reversed  on  tli(>  question  of 
attorneys'  fees  in  two  of  those  cases,  every  one  of 
my  patent  cases  has  been  affirmed. 

This  case  can  be  affirmed  on  appeal  if  proper 
briefs  are  written,  T  have  no  doubt  about  it.     But 
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unless  you  write  proper  briefs,  you  are  going  to 
be  in  trouble.  I  am  speaking  now  to  the  defend- 
ants. 

The  Lyon  office  writes  excellent  briefs.  They 
do  a  good  job  in  their  briefing  work,  and  I  am 
familiar  with  their  work  and  am  familiar  with 
their  cases  that  they  have  tried  before  me.  They 
probably  have  tried  as  many  patent  cases  before 
me,  almost  as  many  as  most  of  the  other  patent 
bar  put  together.  They  haven't  always  been  suc- 
cessful. 

I  remember  early  on  the  bench  here — ^I  went  on 
in  '49 — I  think  the  first  three  cases  that  came  up, 
they  lost  every  case,  and  I  finally  said,  "I  am  de- 
ciding against  you  again,  but  I  don't  want  you 
to  think  it  is  because  of  the  firm  that  is  in  the 
case." 

The  way  they  fell  I  held  some  patents  valid.  I 
think  young  Mr.  Lyon  here  was  the  one,  or  maybe 
it  was  Mr.  Lyon  who  [1302]  spoke  up  and  said, 
"We  don't  like  to  lose  cases,  but  we  are  pleased 
to  find  a  district  judge  who  will  hold  a  patent  valid 
once  in  a  while." 

Of  course,  those  were  back  in  the  black  days 
when  all  patents  were  being  struck  down,  l^ow 
things  have  eased  up  a  little  l)it. 

I  have  spent  a  lot  of  time  on  these  patents.  I 
am  convinced  that  these  patents  are  invalid.  Care 
is  going  to  have  to  he  given  to  drawing  up  these 
findings  and  drawing  up  this  amended  pleading. 
If  this  case  is  properly  briefed,  you  are  in,  in  a 
breeze,  as  far  as  the  defendant  is  concerned.     If 
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it.  isn't  ]n'oporly  briefed,  \ou  are  going  to  be  in 
troiilile  with  llie  Lyon  firm,  because  of  the  type  of 
work  they  do. 

I  realize  that  Mr.  Mockabee  is  a  young  lawyer, 
he  doesn't  have  the  facilities  or  the  staiT  that  the 
T.yon  fii'm  lias,  and  I  know  it  is  difficult  to  put  out 
the  same  type  of  work  that  can  be  done  when  you 
have  a  big  staff  of  experienced  men  in  the  back- 
groimd  on  that  work. 

I  have  been  favorably  impressed  with  Mr.  Gra- 
ham, but  1)1'  is  a  long  way  off.  I  trust  he  will 
give  some  assistance  in  this  matter. 

Mr.  Mockabee:  In  that  respect,  Mr.  Graham, 
when  will  you  reach  New  York  again? 

Mr.  Graham:    Not  until  the  16th  of  August. 

Mr.  Mockabee:  I  wonder  if  we  could  have  a 
little  more  [1303]  time  on  the  amended  complaint? 

Mr.  Leonard  Lyon:  May  I  make  one  statement, 
your  Honor? 

The  Court:    On  this  point? 

Mr.  Leonard  Lyon :    I  thought  you  were  through. 

The  Court:  He  has  asked  for  additional  time  to 
file  an  amendment  to  conform  to  proof. 

Mr.  Leonard  Lyon:    That  is  all  right  with  us. 

I  Wduld  like  to  make  this  statement,  and  it  can 
be  referred  to  at  any  time  in  the  case,  or  in  con- 
nection with  the  filing  of  these  attorneys'  fees, 
either  by  the  court  or  by  counsel  on  the  other  side, 
and  that  is  that  we  concede,  or  do  more  than  con- 
cede, we  .-join  in  the  statement  that  we  think  the 
quality  of  the  work  that  Mr.  Mockabee  did  in  this 
case   was   excellent,   and  we   are  not  questioning. 
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under  the  factors  in  the  case,  that  point  at  all.  We 
are  conceding  it. 

Mr.  Mockabee:  Thank  you  very  much,  Mr.  Lyon. 

The  Court:  I  think  your  time  runs  out  about 
the  20th,  is  that  it?  Let's  not  worry  about  that. 
How  much  time  do  you  want? 

Mr.  Mockabee:  "What  do  you  think,  Mr.  Gra- 
ham ? 

The  Court:  How  about  September  15th  1  Is 
that  all  right? 

Mr.  Clrahani;  That  would  be  fine.  That  applies 
to  the  findings,  too? 

The  Court:     Yes. 

Mr.  Leonard  Lyon:  That  would  me  fine  for  us, 
too.  [1304] 

The  Court:  That  is  a  Saturday.  You  had  bet- 
ter make  it  September  14th. 

Anyhow,  I  am  merely  pointing  out  what  you 
are  going  to  have  to  do  if  you  are  going  to  win  this 
case.  If  it  is  properly  briefed,  you  have  won  it. 
As  a  matter  of  fact,  the  fijidiiig  of  validity  and 
non-infringement,  I  think,  can  be  sustained.  If 
that  is  sustained,  the  court  never  gets  to  the  alter- 
nate groimd  of  unclean  hands. 

Mr,  Mockabee:  We  are  not  only  going  to  have 
to  work  for  a  client,  but  for  the  record. 

The  Court:  If  you  falter  or  stumble,  then  you 
are  in  trouble.  I  am  no  oracle,  but  I  tried  some 
cases  in  this  court,  and  I  have  sat  occasionally  on 
the  Circuit,  and  I  know  how  they  approach  these 
things. 

Those  are  my  views. 
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Mr,  Mockabee:  Yes,  sir.  Thank  you  very  much, 
sir. 

The  Court:  Since  Mr.  Graliam  is  a  stranger  out 
here  and  is  going  to  leave  our  fair  city,  I  woukl 
like  to  in\-ite  all  counsel  into  uiy  colleague's  cham- 
bers, and  we  will  chat  a  minute  l)efore  you  go. 

Mr.  Leonard  Lyon:  All  right,  your  Honor.  [1305] 

[Endoi-sed]:     Filed  Sept.  (>,  1957. 


[Title  of  District  Court  and  Cause.] 

TRANSCRIPT  OF  PROCEEDINGS 

Monday,  November  26,  1956,  10  a.m. 
(In  chambers.) 

The  Court:  I  suppose  I  ought  to  go  over  this 
amendment  to  confomi  to  proof.  Have  you  both 
been  over  that  carefully?  You  filed  an  answer  to  it, 
didn't  you  on  November  1,  Mr.  Lyon?  On  October  1 
you  filed  an  answer — oh,  it's  an  amended  answer, 
that's  right. 

Mr.  ^[oekabee,  you  got  an  order  and  you  replied 
to  the  counter  claim  heretofore  filed,  which  would 
be  your  reply  to  the  counter  claim  and  the  amended 
answer. 

You  originally  sued  on  about  six  patents,  didn't 
you,  or  seven? 

Mr.  Lyon:    Five,  wasn't  it. 

Mr.  Mockabee:    Six. 

The  Court:  Six.  The  stipulation  eliminated  it 
do'Ani  to  about  two. 

Mr.  Lvon:    That's  right. 
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Mr.  Mockabee:    That's  right. 

The  Court:  I  notice  the  answer  refers  to  all  of 
them,  but  that  won't  do  any  harm. 

Mr.  Lyon:  If  you  are  going  through  the 
amended  answers,  the  only  difference  between  the 
first  amended  answer  as  originally  filed  years  ago 
and  this  new  one,  I  have  made  notations  on  it — on 
page  3  and  paragi'aph  11,  sub  paragraph  B  and  C 
are  the  new  matter.  [1] 

The  Court:    B  and  C  are  new. 

Mr.  Lyon:    That  is  right. 

The  Coui-t :    Let  me  look  at  those. 

All  right. 

Mr.  Lyon:  Page  4,  subparagraph  F  is  the  new 
matter. 

The  Court:    All  right. 

Mr.  Lyon:    Nothing  new  on  page  5. 

On  page  6,  about  line  14,  beginning  with  the 
words  "defendant  has  a  license  under  said  Silber- 
man  patent  and  plaintiff,  as  assignee  of  Silberman, 
is  bound  by 

The  Court:    Down  to  about  20? 

Mr.  Lyon:  Through  "licensee  by  Silberman"  in 
the  third  line  from  the  bottom  of  that  paragraph. 

The  Court:    All  right,  let  me  look  at  this. 

Now,  what's  new  on  page  7? 

Mr.  Lyon :    The  last  paragraph.  That's  all. 

The  Court:    Has  the  counter  claim  been  changed? 

Mr.  Lyon:    No. 

Mr.  Mockabee:    No. 

Mr.  Lyon :    No  changes  after  May  7th. 

The  Court:    Well,  you  allege  estoppel,  in  connec- 


Union  Slide  Fastener,  Inc.,  a  corporation     1311 

tiou  with  tho  McKoe  visit,  but  you  don't  sufficiently 
alloco  change  of  position  in  comiection  with  Silher- 
nian.  However,  since  you  have  alleged  estoppel,  I 
suppose  change  of  position  would  l)e  ]>art  of  it.  [2] 

Well,  let's  look  at  the  findings.  AVhether  you 
have  to  retyi)e  these  or  not,  I  don't  know\ 

But  on  line  18  and  line  19  of  your  first  page  you 
liave,  in  the  preand^le  of  the  findings,  ''Order  for 
judginent  entered."  Xow,  you're  leadinu'  witli  your 
chin. 

Mr.  Lyon:    I  see. 

The  Court:  You  have  this  problem  that  cei-tain 
orders  made  by  the  coiiit  can  become  a  judgment, 
and  I  generally  say  in  the  memorandum  that 
"Judgment  ^vill  be  entered  hereafter."  I  don't  want 
it  "Order  for  judgment  entered."  If  you  retyjDe  it, 
you  can  strike  tliat  out. 

Mr.  Mockabee:    Yes. 

The  Court:  The  easiest  case  I  can  ima,gine  is 
this:  Wliere  plaintiff  sues  foi*  money,  the  court 
tries  the  case  and  decides  it  and  gives  the  clerk  a 
memoi-andmn  for  judgment  for  the  defendant  and 
the  defendants  enter  it  up.  That  is  liable  to  be  a 
judgment  and  his  time  for  ai:)peal  is  probably  going 
to  start  from  the  time  the  clerk  enters  it,  unless  the 
clerk  says  the  court,  has  decided  "Judgment  will 
hereafter  be  entered."  There  are  some  recent  cases 
kicking  that  around  and  it  is  causing  some  trouble. 

Mr.  Mockabee:    I  will  retype  that. 

The  Court:  I  don't  know  whether  you  have  to 
retype  it.  T  have  crossed  it  out  here.  We'll  see. 


1312  Talon,  Inc.,  a  corporation,  vs. 

All  right,  paragraph  5  at  page  2,  can  we  get  the 
date  of  [3]  ex]Diration  *? 

Mr.  Mockabee:  On  April  20,  1954  would  be  the 
expiration  date.  The  complaint  says  it  was  granted 
April  20,  1937. 

Mr.  Lyon:    Yes,  that  would  be  correct. 

The  Court:  Your  17  years  runs  from  the  date 
of  granting. 

Mr.  Mockabee:    That's  right. 

Mr.  Lyon:     April  20,  1954. 

The  Court:  After  the  word  "expired"  insert  "on 
April  20,  1954." 

Mr,  Lyon:    That's  fine. 

The  Court:  Somewhere  in  here  I  wanted  the 
claims  that  are  in  issue.  You  have  very  broad  find- 
ings about  these  patents.  Well,  actually,  by  some 
pre-trial  stipulation  only  certain  claims  were  in 
issue, 

Mr,  Mockabee:  Yes,  I  have  a  new  judgment, 
your  Honor,  and  I  put  those  in  there,  I  thought  I 
would  wait  initil  we  went  over  these  this  morning, 

Mr,  Lyon :  Well,  this  new  judgment  is  improper. 
According  to  the  new  rules,  I  think  what  your 
judgment  should  be  is  that  pursuant  to  the  fore- 
going findings  and  conclusions  of  law  it  is  hereby 
ordered,  adjudged  and  decreed  that  the  complaint 
herein  be  dismissed  and  the  plaintiff  take  nothing 
thereby,  and  that  the  counter  claim  be  dismissed 
and  the  defendant  take  nothing  thereby.  This  busi- 
ness of  reciting  all  these  conclusions  of  law  in  the 
judgment [4] 

The  Court:     I  haven't  looked  at  it  yet,  but  the 
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new  nilo  hasn't  changed  anything-  except  to  require 
eveiything-  under  one  document.  But  that  can  be 
waived.  In  other  words,  if  you  get  findings  and 
conclusions  in  one  document,  you  can  still  sign  up 
a  separate  dociunent.  The  judge  can  waive  that 
rule.  But  we  have  a  new  nile  for  the  drawing  up  in 
one  document  of  findings,  conclusions  and  judgment 
but  your  judgment  should  still  be  the  same  kind  of 
judgment  you  previously  used. 

Mr.  Mockabee:  I  think  Mr.  Lyon  has  the  orig- 
inal. 

The  Court:  "We  have  a  pre-trial  stipulation  in 
here,  don't  we,  that  sets  forth  the  claims  in  issue? 

^Ir.  Mockabee:  They  are  in  that  judgment,  your 
Honor. 

The  Court:    Did  you  check  it? 

Mr.  Mockabee:  Yes,  against  the  stipulation. 
Here  it  is,  your  Honor. 

The  Court.:  All  right.  Well,  I  don't  know 
\\iiether  it  can  be  inserted  in  here  or  not,  or  whether 
it  has  to  be  redrawn. 

Mr.  ^Mockabee:  Your  Honor,  I  can  redraft  this 
and  make  the  judgment  and  conclusions  all  in  one 
document,  so  we  will  have  it  according  to  the  rule. 

The  Court:  Then  at  the  end  of  paragi'aph  3,  on 
jurisdiction,  insert  a  finding  that  by  stipulation  the 
patents  in  issue  and  the  claims  of  each  patent  and 
so  forth  are 

Will  that  be  satisfactory,  Mr.  Lyon?  [5] 

Mr.  Lyon:    Yes,  your  Llonor. 

The  Court:  Then  on  fi,  probably  should  list  the 
claims  1,  2,  14,  16  and  17  of  the  approved  patent. 
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And  then  again  in  8,  list  the  claims  of  the  per- 
sonal patent — 9  claims. 

Mr.  Mockabee :  Well,  would  that  apply  to  8,  your 
Honor,  where  we  are  talking  about  what  the  dis- 
closure taught? 

The  Court:  It  is  not  unpoiiant  as  to  8;  8  could 
be  left  general. 

I  think  in  9,  the  claims  ought  to  be  in  there. 

Mr.  Mockabee:    Yes. 

Mr.  Lyon:    In  10,  too. 

The  Court :    And  the  claims  ought  to  be  in  10. 

Now,  on  11,  list  the  claims  of  Sill:)enuan.  You  will 
probably  have  to  by  reference,  at  least,  put  it  also 
in  the  second  sentence;  in  the  device  of  the  Silber- 
man  patent  shown  by  said  claims. 

Mr.  Lyon:    Which  one  are  you  on  now? 

The  Court:  I'm  still  on  11.  There  are  two  sen- 
tences there,  and  you  list  the  claims  to  start  with, 
and  then  you  say :  *  *  *  In  the  de\ice  of  the  Silber- 
man  patent  shown  by  said  claims,  is  not  a  new  com- 
bination of  elements. 

Now,  on  12  you  will  have  to  list — you  may  be  able 
to  do  it  by  reference  by  saying  "the  claims  in  is- 
sue" each  time.  [6]  You  don't  have  to  list  them  each 
time.  But  again,  disclosure  in  the  claims  in  issue 
(  Silberman) 

Now  Plaintiffs'  Exhibit  5  was  the  claimed  in- 
fringed device,  was  it  not? 

Mr.  Lyon:    No,  that  was  the  machine  we  bought. 

Mr.  Mockabee:  Plaintiff's  commercial  structure 
of  the  Silbennan  patent. 
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The  Coui-t:  Well,  the  machuie  was  supposed  to 
illustrate 

Mr.  Lyon:  It  was  what  we  clniin  we  made  under 
the  patents. 

The  Court:    It  was  the  alleged  infringed  device? 

Mv.  T.yon:  That  would  be  the  defendant's  ma- 
chine; that  would  be  the  infringing  device. 

The  Coui-t:  I  didn't  sav  "infringing":  I  say  the 
device  that  was  infringed. 

jNIr.  Lyon:    Yes. 

The  Court :  Again,  in  13  you  have  this  matter  of 
claims  again.  In  other  words,  this  has  to  be  limited 
to  the  claims  in  issue.  You  can't  have  a  finding  on 
claims  which  were  never  tried. 

At  the  top  of  page  4,  fii'st  line,  after  the  word 
"repori,"  insert  "to  his  company,"  and  on  the  sec- 
ond line,  after  the  word  "but"  insert  "he." 

Now,  I  don't  know  that  this  is  clear:  "made  oral 
statements  to  the  contrary."  By  "the  contraiy"  you 
mean  he  told  [7]  the  president  of  the  defendant 
that  it  did  infringe? 

Mr.  Mockabee:  No;  made  oral  statements  to  the 
effect  that  there  was  no  infringement. 

The  Court:  All  right,  strike  out  "to  the  con- 
trary"; "made  oral  statements  to  the  president  of 
tlie  defendant,"  insert  something  to  the  effect  that 
there  was  no  infringement  by  the  defendant  in  the 
machines  that  he  was  operating. 

Mr.  Lyon:  I  certainly  don't  know  of  any  evi- 
dence in  the  record  that  would  support  the  last  sen- 
tence in  paragraph  15. 


1316  Talon,  Inc.,  a  corporation,  vs. 

The  Court :  Well,  I  think  that  is  a  fair  inference 
from  all  the  facts. 

Mr.  Lyon:  We  bought  that  patent  to  suppress 
Silbei-man  to  keep  him  from  manufacturing  these 
machines  for  the  industiy  at  large. 

The  Court:  Well,  that  matter  was  but  an  infer- 
ence. He  could  have  had  it  for  other  purposes. 

Now,  on  16,  elements  of  the  Silberman  '793,  the 
17  elements  of  the  claims  in  issue  in  Poux. 

ISTow,  what  is  this  admission  of  plaintiff's  expert 
regarding  the  showing  in  Johnson  '667  ? 

Mr.  Mockabee:  You  made  reference  to  that  in 
your  memorandum,  your  Honor,  as  I  recall  it.  He 
was  cross  examined  with  regard  to  the  showings  on 
the  chart  relative  to  the  Johnson  patent,  and  he  ad- 
mitted that  where  he  had  stated  [8]  Johnson  did 
not  show  elements  of  the  Poux.  Actually,  certain 
elements  were  shown. 

The  Coui't:  While  you  are  redrawing,  you  had 
better  put  the  full  elements  of  the  Poux  patent  in. 

Mr.  Mockabee:    All  right. 

The  Court:  And  again,  everything  in  the  claims 
in  issue  in  the  Poux  patent. 

Put  in  the  full  number  of  Smith. 

The  alleged  method  of  the  claims  in  issue  in 
Poux. 

In  19  you  have  the  same  problem.  Maybe  you  can 
correct  it  merely  by  the  insertion  of  "claims  in 
issue"  in  the  last  line. 

You  have  the  same  problem  in  20. 

Actually,  22  is  more  of  a  conclusion  than  a  find- 
ing of  fact.  The  Circuit  will  or  will  not  be  struck 
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by  that,  do])ondin,ii-  on  how  they  feel.  Sometimes 
they  will  write  and  say  to  separate  your  findings 
and  conclusions,  and  other  times  they  will  never 
raise  it.  But  the  Ijetter  practice  is  to  try  to  segTe- 
gate  your  facts. 

Mr.  Mockabee :  Well,  I  treated  that,  your  Honor, 
as  being  a  fact  that  was  found  o!i  the  basis  of  the 
testimony  of  the  witness  Lipson. 

The  Coui-t:  Well,  I  will  leave  it,  excej)t  for  that 
change  of  position;  add  to  that  "expended  money, 
[9]  expanded  facilities,"  or  whatever  the  problem 
is  there.  That  is  a  factual  matter. 

Mr.  Mockabee:    Yes. 

The  Coui-t:  And  then,  of  course,  the  conclusion 
is  the  fact  of  license  and  estoppel. 

Again,  you  have  "expanded  facilities";  that  is 
probably  enough  there,  in  that  13. 

Mr.  Mockabee:  Do  you  want  to  leave  that  in  23, 
your  Honor? 

The  Court:  Yes,  that  is  all  right.  I  just  wonder 
whether  it  goes  far  enough.  Tt  y)r(^bably  does — 
expended  money. 

In  26  you  have  to  have  claims  in  issue. 

In  29,  the  mere  fact  that  you  find  that  plaintiif's 
witnesses  testified  is  not  a  finding  of  that  fact. 
Strike  out  "Plaintiff's  -witnesses  testified." 

Now,  on  30,  what  yoii  have  got  there  in  part  is  a 
conclusion  of  law  that  the  contract  was  illegal.  You 
should  exi)and  that  out.  I  don't  think  there  is  too 
much  harm  in  having  some  conclusions  creep  into 
the  findings,  if  you  have  the  findings  of  fact.  As  I 
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recall,  that  particular  contract  was  one  for  dividing 
up  the  market,  was  it  not? 

Mr.  Mockabee:  Was  that  the  American  agree- 
ment? I  have  forgotten  now. 

The  Court:    AH — do  you  remember? 

Mr.  Mockabee :  MTiere  they  settled  the  suit ;  told 
them  to  [10]  keep  it  pending  as  long  as  possible? 

The  Court:  No,  that  is  not  that  one.  AH,  I 
thinl?;,  is  the  earliest. 

Mr.  Mockabee :    Restricted  the  quota  ? 

The  Court :  I  was  looking  for  my  memorandum. 
Here  it  is. 

Mr.  Mockabee :    Page  13,  the  last  paragi'aph. 

The  Court:  Well,  I  would  have  to  see  the  agree- 
ment, but  as  I  recall  it  was  the  one  in  which  it  di- 
vided markets  or  allocated  territoiy. 

Mr.  Lyon:    It  didn't  allocate  any  territory. 

The  Court:  Well,  it  divided  markets.  Do  you 
have  a  copy  of  this? 

Mr.  Mockabee:  No,  I  don't.  It  contained  re- 
stricted licensing  provisions. 

The  Court:  There  is  one  of  them  where  Talon 
collected  royalties  on  eveiything  that  Silberman 
would  buy.  But  that  is  another  one  that  was  clearly 
illegal.  That  was  Exhibit  7;  "Cap-Tin  agrees  that 
all  quantities  of  fasteners  or  fastener  chain  which 
it  may  acquire  from  others  and  resell  shall  be  in- 
cluded along  with  fasteners  made  by  machinery  li- 
censed in  computing  the  royalties  to  be  paid." 
There  clearly  was  a  contract  causing  Cap-Tin  to 
pay  on  inipatented  articles. 

But  that  is  not  the  one  I  am  thinking  about. 
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Mr.  Lyon:    AVhat  is  illeg-al  alx)ut  that? 

The  Court:  To  make  a  man  pay  royalty  on  un- 
patented [11]  material? 

Mr.  Lyon:  Yes.  You  c^n  measure  your  royalties 
on  anything.  You  can  make  an  agi-eement  to  pay 
royalties  forever. 

The  Coui-t:  Sure,  but  you  can't  say  to  a  man 
pay  royalties  on  all  zip  chains  you  make  on  these 
machines  and  also  pay  us  i-oyalties  on  all  zip  chains 
made  by  others,  regardless  whether  they  are  made 
by  us  or  not.  That  is  clearly  tying  in  unpatented 
matters  with  patented.  You  can't  do  that,  any  more 
than  you  can  say  pay  royalties  on  what  you  make 
here  and  also  you  have  to  pay  royalties  on 

Mr.  Lyon:  It  is  quite  common  to  ^viite  a  license 
agreement  which  says  that  licensee  will  pay  royal- 
ties on  all  of  the  automobiles  he  manufactures 
whether  or  not  they  come  under  any  of  the  patents. 

The  Court:  Well,  that  is  different.  That  might 
possibly  be  all  right.  But  here  were  things  that  he 
was  not  manufacturing;  he  was  buying  from  some- 
one else. 

Now,  that  is  not  AH.  Look  over  AH  and  I  think 
you  will  find  that  it  divided  up  markets  or  assigned 
territory.  Get  the  facts  on  that  and  then  we  can 
defi.ne  the  legality. 

In  34  you  say  that  the  licensees  of  Talon  didn't 
pay  royalties  to  plaintiff.  Some  of  them  did,  didn't 
they? 

]\[r.  Mockabee:  Yes.  Shouldn't  we  properly  say 
"while  some  licensees  *  *  *"? 

The  Court :    And  in  no  case  did  plaintiff  pay  roy- 
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alties  [12]  — I  think  in  some  cases  the  licensees 
paid  nothing  and  in  some  they  did — but  in  no  case 
did  Talon  pay  any  royalties.  I  don't  know  that  I 
get  the  'therefor."  Did  I  say  that  in  my  memoran- 
diim  that  of  that  alone  the  net  result  was  the  cur- 
tailment of  production  of  all  such  licensees'? 

Mr.  Mockabee:  I  think  that's  it.  I  will  have  to 
find  it.  I  don't  think  that  is  your  wording,  your 
Honor.  I  think  I  put  that  in  there.  That  was  a  net 
result  of  all  those  licensees  that  had  the  restricted 
provisions  in  them. 

The  Court:  Well,  it's  all  right  if  it  is  based  upon 
everything,  but  not  upon  the  mere  facts  found  on 
this  one  paragraph.  You  had  better  separate  that 
and  make  it  a  separate  paragraph  and  tie  rt  in  with 
the  works  and  not  with  this  one  business. 

Mr.  Mockabee:    Yes. 

The  Court:  Now,  in  38,  on  page  7,  you  say  "if 
the  licensee  exceeded  his  quota  of  production  pro- 
vided for."  You  ought  to  look  it  up  again.  That  may 
be  true.  It  seldom  had  a  quota  free.  Well,  I  don't 
remember  the  number.  I  have  circled  here  the 
word  "if." 

Mr.  Lyon:    "V^nrich  one? 

The  Court:  37  on  page  7,  lines  18  to  21.  It  is 
hard  to  remem1>er  for  sure  if  there  was  a  quota  free 
limitation  on  that. 

Mr.  Moekal)ee:  In  your  memorandum,  your 
Honor;  Exhibit  [13]  7,  the  first  Silberman  contract 
of  July  16,  1945,  is  particularly  offensive.  It  con- 
tinued until  cancelled  by  Exhibit  8,  the  second  Sil- 
berman contract  of  April  18,  1949.  In  paragraph 
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5(a)  Cap-Tin  (Silbonnan)  ag-reed  to  pay  iO^c  roy- 
alty on  all  slide  fasteners  "made  by  the  use  of  any 
machine  or  processes"  covered  by  the  patents  in 
excess  of 

Yes,  well  that's  all  right. 

In  43,  there  I  suppose  you  need  not  particularize 
the  claims  because  they  never  brought  cither  Poux 
or  Silbonnan  to  issue  in  any  of  the  claims. 

Xow,  you  have  objected  to  46,  haven't  you? 

Mr.  Lyon:    Right. 

The  Court:    What's  wi'ong  with  that? 

Mv.  Lyon:  There  is  no  e\idence  of  any  commu- 
nication whatsoever  from  McKee  to  any  of  the 
engineering  personnel  of  the  plaintiff.  The  only 
evidence  of  any  communication  at  all  is  that  letter 
that  is  in  evidence,  and  it  doesn't  refer  to  any  ma- 
chineiy  or  patent. 

The  Court:  That  is  tnie,  there  is  no  evidence. 
But  when  the  device  that  Talon  brought  out  has 
some  of  the  various  things  in  it  that  Silberman- 
Lipson  had,  and  Lipson  himself  testified  to  that 
eiTect  from  his  knowledge  of  the  industry  that  they 
boiTowed  from,  I  think  I  can  make  that  finding. 

Mr.  Lyon:  I  don't  think  it  is  an  isstie,  but  if  we 
can  [14]  tiy  that  issue  we  can  show  each  one  of 
those  things  is  old  art  long  prior  to  the  time  Lipson 
engaged  in  the  zipper  industry. 

Mr.  Mockabee:  I  think  Lipson  testified  to  a 
number  of  these  different  improvements,  the  reason 
why  he  made  them,  the  fact  that  he  made  them  of 
his  own  knowledge,  and  there  is  no  refutation  of  it 
by  the  plaintiff. 
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The  Court:  I'm  going  to  leave  it  as  it  is.  I  will 
overrule  the  plaintiff's  objections. 

Mr.  Lyon:  How  about  the  objection  to  the  fail- 
ure to  find  on  the  counter  claim? 

The  Court:    I  haven't  got  to  that  yet. 

On  page  10,  I  think  I  would  say  "which  is  con- 
sidered remote."  I  don't  want  to  insult  the  Circuit. 
They  may  not  think  it  is  remote.  Strike  out  "which 
is  completely  remote." 

Mr.  Mockabee:    All  right  sir. 

The  Court:  Now,  there  definitely  has  to  be  find- 
ings of  the  coimter  claim.  It  was  tried  on  the 
merits. 

Mr.  Lyon:  On  my  objections  before  you,  your 
Honor. 

The  Court:    Yes. 

Mr.  Lyon:  I  think  it  can  be  certainly  foimd,  in 
accordance  with  my  suggested  finding  49,  that  none 
of  the  acts  of  the  plaintiff  herein  constituting  a  vio- 
lation of  the  anti-trust  laws  of  the  United  States — 
quoting  from  our  proposed  [15]  objection:  "Fail- 
ure to  find  that  none  of  the  acts  of  t-he  plaintiff 
found  herein  to  constitute  a  violation  of  the  anti- 
trust laws  of  the  United  States  has  caused  injury 
to  the  defendant  in  its  business  or  property." 

Mr.  Mockabee:  Your  Honor,  I  don't  believe  that 
that  was  the  way  you  found  it.  In  the  judgment  I 
have  just  presented  here,  at  page  3 :  That  the  court 
holds  that  the  counterclaim  of  defendant  be  dis- 
missed on  the  ground  that  the  acts  of  plaintiff  con- 
stituting a  violation  of  the  antitrust  lacks  sufficient 
cause  or  relationship  to  any  damages  which  plain- 
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tiff  suffoivd  as  a  result  of  said  actions  of  ])laintiff." 
I  think  Mr.  Lyon's  proposal  is  considcrahl}-  binador 
than  the  coiu-t  fomid. 

The  Court:  Well,  that  raises  the  question 
whether  public  injury  is  enough,  without  private 
injuiy,  to  use  the  antitrust  laws  as  a  defense.  That 
is  the  issue. 

Mr.  Lyon:  I  think  your  Honor  knows  that  you 
don't  even  see  a  cause  of  action,  or  a  i)rivate  cause 
of  action,  for  violation  of  the  antitrust  laws,  miless 
you  allege,  and  of  course  you  don't  prove  a  cause  of 
action  unless  you  ] trove  it. 

The  Court:  I  think  49  is  a  correct  statement. 
In  other  words,  there  is  no  causal  connection  be- 
tween 7  and  AH  and  those  various  exhibits.  The 
only  causal  connection  could  have  been  a  conference 
in  Los  Angeles,  and  the  introduction  of  the  cheap 
zipper  when  they  couldn't  secure  an  agi*eement  on 
[16]  prices.  I  would  be  willina:  to  limit  it  that  none 
of  the  contracts  of  the  plaintiff  *  *  * 

That  is  true,  there  could  l)e  soino  injury  flowing 
from  the  Los  Angeles  situation,  but  that  plaintiff's 
proof  failed  as  to  damages. 

Mr.  Lyon:    You  mean  defendant's. 

The  Couri:  That  defendant's  proof  failed  as  to 
damages.  But  I  wouldn't  want  to  say  there  was  not 
any  damage  coming  out  of  that. 

Mr.  Mockabee :  The  way  I  would  set  it  up  in  the 
judgment,  it  would  say:  The  acts  of  the  plaintiff 
constituting  violation  of  the  antitrust  laws  which 
would  be  the  contracts  of  the  price  fixing  meeting. 
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or  tlie  filing  of  the  suit  against  the  defendant  or  all 
of  them. 

Mr.  Lyon:  Well,  suppose  we  take  it  the  way  I 
have  it:  That  none  of  the  acts  fomid  herein  consti- 
tuting a  violation  of  the  antitrust  laws  of  the 
United  States  have  been  sho-wn  to  have  caused 
injuiy. 

The  Court:  N^o.  I'm  going  to  give  what  you 
have,  with  that  exception  on  it.  Is  there  any  other 
thing  besides  the  Los  Angeles  meeting? 

]\Ir.  Mockabee:  Well,  our  position  was,  under 
Cox  versus  Dempsey,  that  the  filing  of  the  suit  was 
another  step  in  the  scheme — the  contracts,  the  sales 
meeting,  the  filing  of  the  suit  primarily.  [17] 

Mr,  Lyon :  Of  course,  our  position  in  that  regard 
is  that  there  is  no  proof  that  this  filing  of  the  suit 
was  so  litigated  in  the  first  place;  and  in  the  second 
place,  Kobe  versus  Dempsey  has  been  very  strongly 
criticized  on  that  very  point.  Just  last  week  Judge 
Tolin  refused  to  follow  it  in  dismissing  a  counter 
claim  imder  exactly  the  same  circumstances  in  a 
case  I  tried  between  the  Stauffer  and  the  Slen- 
derella  systems. 

The  Court:  Well,  word  it  this  way:  Take  the 
first  two  lines  of  this  49,  that  none  of  the  acts  of 
the  plaintiff  found  herein  to  constitute  a  violation 
of  the  antitnist  laws  of  the  United  States,  except 
the  meeting  in  Los  Angeles,  the  acts  and  conduct  of 
the  meeting  in  Los  Angeles  —  I'm  only  stating  it 
roughly — referred  to  in  paragraph  3  of  the  findings, 
and  the  filing  and  prosecution  of  this  law  suit,  has 
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caiistnl  injury  to  the  defendant  in  its  business.  L'ut 
the  exception  in  there. 

Now,  on  your  counter  claim,  are  you  content 
merely  with  the  one  findinj;:?  You  don't  pro])ose  any 
findinsis  on  that  counter  claim? 

Mr.  Lyon:  Just  that  finding,  that  none  of  the 
acts  *  *  *j  and  then  I  want  the  conclusion  of  law 
to  the  effect  that  they  haven't  proved  damage. 

The  Court:  Well,  then,  take  49  as  we  have  it, 
and  then  put  another  tindinc:  of  fact  in — liow  do 
you  want  to  word  it?  [18]  —The  fact  that  the 
plaintiff's  proof  on  the  coimter  claim  failed  to 
prove  any  causal  connection  between  the  alleged 

^fr.  Lyon:  Well,  I  have  it  worded  in  proposed 
conclusion  of  law. 

The  Court:  Well,  let's  get  a  finding.  It  would  be 
something  like  this:  That  plaintiff's  proof  on  its 
counterclaim  fails  in  that  there  was  proved  no 
causal  connection  between  the  alleged  damage  to  the 
defendant  and  the  acts  of  the  plaintiff. 

Mr.  Lyon :    That's  fine. 

The  Court:    Have  you  got  that? 

Mr.  Mockabee:    Yes. 

Mr.  Lyon:  I'm  going  to  get  a  copy  of  the  tran- 
script. 

The  Court :  Will  you  let  him  use  it  to  work  these 
findings  up? 

Mr.  Lyon:    Sure. 

Mr.  Mockabee:    Thank  you. 

The  Court :  I  am  making  that  exception  on  your 
49.  But  even  if  it  were  tnie  that  there  may  have 
been  something  about  the  suit  and  the  Los  Angeles 
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meeting,  still  there  was  no  causal  connection  proved 
between  the  alleged  damage  to  the  defendant  and 
the  acts  of  the  plaintiff. 

Mr.  Lyon :  That  is  a  conclusion  of  law  or  a  find- 
ing of  fact,  and  I  think  we  ought  to  put  it  in  both 
places. 

The  Court:  Well,  I  wanted  it  in  ])oth  places,  too. 
[19]  Let's  see  what  we  have  on  the  conclusion  of 
law.  Before  we  go  into  that,  however,  do  you  have 
any  objection?  Do  you  want  any  more  specific  find- 
ings on  these  patents  that  have  been  made  ? 

Mr.  Lyon:    I  have  no  suggestions  to  make. 

The  Court:  I  take  it  by  that  you're  content  Avith 
them;  not  content  with  my  decision,  l)ut  you're  con- 
tent with  the  findings  ? 

Mr.  Lyon:    No,  I  won't  say  that. 

The  Court:  Then  in  what  regard  do  you  want 
the  findings  changed? 

Mr.  Lyon:  I  don't  want  them  changed.  I  want 
them  just  the  way  they  are,  but  I'm  going  to  argue 
to  the  Court  of  Appeals  that  they  are  wholly  inade- 
quate to  support  the  decision. 

The  Court :  In  other  words,  what  you  Avant  there, 
according  to  your  language,  is  to  create  error  in 
this  Court  so  you  can  take  advantage  of  it  in  the 
Court  of  Appeals. 

Mr.  Lyon:  It  is  my  understanding  of  the  recent 
decisions  of  the  Court  of  Appeals  in  patent  cases 
that  you  don't  do  the  Court  of  Appeals  any  good 
unless  you  tell  them  what  the  device  is.  Anyways 
these  findings  wouldn't  even  tell  the  Court,  of  Ap- 
peals what  the   machinery  is   supposed   to   be   all 
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aliout,  aiul  wliciTiii  vou  liiul  in  tlir  prim-  art  (liis  do- 
nu'iit  and  tliat  element  and  so  on  of  the  drvice.  It  is 
my  understanding  that  [20]  a  propei-  finding-  would 
analyze  the  Poux  patent  and  say  what  it  does.  You 
say  that  it  won't  operate,  but  you  don't  sa}'  why. 
It  is  not  my  business  to  erect  the  findings  for  the 
defendant,  and  I  think  I  am  entitled  to  iiormit  the 
findings  to  be  entered  without  objection,  even 
though  I  feel  that  they  won't  hold  up. 

The  Court:  I  want  to  find  out  whether  yon  are 
just  ohjccting  to  my  decision  or  ol)jecting  to  the 
form  of  these  findings.  If  you  are  objecting  to  the 
fonn  of  these  findings,  then  let's  find  out  what 
those  objections  are. 

Mr.  Lyon:  I  don't  object  to  any  of  these  find- 
ings, except  the  ones  I  have  raised  that  objection  to 
as  not  being  in  accordance  with  your  decision. 

The  Court:  You  don't  object  to  any  of  these 
findings — say  that  again. 

Mr.  Lyon:  In  other  words,  it  is  the  province  of 
the  attorney  in  preparing  findings  to  ]iropare  find- 
ings in  accordance  with  the  court's  decision.  These 
findings  that  Mr.  ^lockabee  has  presented  are  in 
accordance  with  your  decision. 

The  Court.:  Then  you  are  objecting  to  my  deci- 
sion on  the  fact  that  Poux  machine  wouldn't  work 
and  on  the  fact  that  there  is  no  infringement  of  the 
Silbei-man  and  the  various  other  findings,  and  not 
to  the  form  of  these  findings.  If  you  are  objecting 
to  my  decision  on  these  ultimate  objections,  that  is 
one  thing.  If  you  are  going  to  raise  in  the  Circuit 
[21]  questions  as  to  the  sufficiency  of  the  findings, 
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then  I  tliinlv  you  should  particularize  them  here. 
I  think  you  should  have  done  it  in  writing  at  the 
time  the  matter  came  to  this  court.  I  set  aside  a 
morning  to  settle  findings,  and  your  objections,  out- 
side of  objecting  to  my  decision,  are  limited  to  one 
or  two  rather  specific  matters.  I'm  not  going  to  tell 
you  that  you  can't,  but  if  you're  going  to  object  I 
want  you  to  object.  I,  personally,  feel  that  the  find- 
ings would  be  better  if  they  were  more  detailed. 
But  I  want  you  to  make  your  position  clear  at  tliis 
time. 

Mr.  Lyon:  I  certainly  wouldn't  propose,  for  in- 
stance, that  the  court  make  a  finding  that  the  Poux 
patent  was  invalid  in  that  it  disclosed  a  machine  in 
which  the  die  and  the  punch  were  in  the  reverse 
position  in  order  to  be  operative — I  wouldn't  sug- 
gest that,  because  I  don't  believe  that  is  an  adequate 
ground  for  holding  the  patent  invalid.  But  I  think 
you  do,  and  if  you're  going  to  find  it  invalid  on  that 
ground  you  ought  to  say  so. 

The  Court:  Well,  I  think  you  should  then  par- 
ticularize your  findings.  We  are  going  to  have  to  go 
back  all  over  this  thing  and  do  some  work  on  it,  Mr. 
Mockabee.  You'll  have  to  take  these  general  state- 
ments you  have  about  the  failure  of  the  Poux  to 
work,  tell  why  it  won't  work  in  your  findings,  take 
your  general  findings  that  all  the  elements  found  in 
Silberman  were  old  in  the  art  and  list  where  they 
are.  You  can  [22]  do  that  wnth  all  of  these  things. 
I  think  that  is  the  practice  and  I  think,  as  Mr. 
Lyon  says,  it  at  least  gives  the  Circuit  more  help. 

Of  course,  I'm  not  excusing  Mr.  Lyon  from  not 
olijecting  to  the  generality  of  your  findings. 
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]\Ir.  ]Mockal)ee:  Well,  your  Honor,  I  was  trying 
to  follow  it  as  closely  as  I  could  what  you  had  in 
your  memorandum. 

The  Coui't:  Well,  a  mcmorandimi  is  not  ftnding-s. 
If  it  had  been  sufficient  for  findings,  I  would  have 
said  "Let  this  be  the  findings."  You  should  follow 
the  ultimate  findijigs  of  the  coui't,  but  you  should 
di'aw  your  specific  findings  of  fact  in  sufficient  de- 
tail to  support  those  general  statements  that  ai)pear 
in  the  memorandum. 

Now,  this  is  quite  a  job. 

Mr.  Mockabee:  I  will  be  glad  to  do  it,  your 
Honor. 

The  Court :  But  as  I  told  you  before,  if  this  case 
is  properly  handled  you  can  win  it  on  appeal. 

Mr.  Mockabee:    I  will  be  glad  to  amplify  it. 

The  Court:  The  first  step  is  to  get  proper  find- 
ings and  conclusions  and  judgment.  If  it  is  prop- 
erly briefed,  this  case  can  be  won.  But  if  it  is  not, 
the  Lyon  office  will  nm  over  this  like  a  steamroller. 
I  have  nothing  against  the  Lyon  office. 

As  a  matter  of  fact,  you  won  a  pretty  good  case 
in  my  court  on  the  airplane.  You  didn't  have  much 
trouble  with  that.  [23]  But  I  don't  always  see  with 
you  eye  to  eye.  In  fact,  they  didn't  even  appeal,  did 
they? 

Mr.  Ijyon:    No. 

The  Court:.:  I  heard  later  that  the  poor  guy  had 
a  heart  attack. 

Mr.  Lyon:  It  was  not  a  heart  attack.  It  was  a 
mental 

The  Court :    BreakdowTi  ? 
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Mr.  Lyon:    a  nervous  disorder. 

The  Court:  Nothing  to  reflect  on  the  Lyon  fiiiii. 
They  do  an  excellent  job.  But  the  point  is  this. 
I  have  slept  with  this  case  and  I  did  a  lot  of  work 
on  it  and  I  think  it  can  be  won  if  it  is  properly 
handled.  If  you  miss  any  bets  you're  going  to  be  in 
trou])le. 

So  let's  get  some  more  done  on  particularizing 
those  findings.  I  can  tell  you  generally  what  they 
are. 

I  don't  know  that  4  has  to  be  particularized. 
No.  6  ought  to  be. 

And  possibly  7. 

8  ought  to  be  a  little  more  particular. 
And  certainly  9  should  be. 

10,  invalid  by  prior  disclosure — that  should  be 
particularized. 

II  should  be — Silberman  contained  all  elements. 
On  12,  you  have  it  that  you  have  to  prevent  the 

zippers  bunching  up,  but  there  probably  should  be 
descriptive  matter  [24]  on  the  other  ones.  In  other 
words,  this  V-shaped  ram,  as  I  remember,  there 
was  evidence  that  that  V-shaped  ram  would  not 
operate  at  high  speeds. 

Mr.  Mockabee:    Yes  sir. 

The  Court:  I  don't  remember  now  the  function 
of  the  spring  bars  on  top,  but  the  V-shaped  ram  D 
was  a  very  important  point  in  the  case,  because  the 
Silberman  patent  had  a  V-shaped  ram,  didn't  it? 

Mr.  Mockabee:  The  spring  bars  were  put  in 
place  on  a  V-shaped  ram  in  exhibit  5. 

The  Court:    12— 13— certainly  14. 
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Now,  you  havo  to  do  that. 

Mr.  Mockabco:    Yes,  your  Honor. 

The  Coui-t:  I  didn't  look  through  the  rest  of 
this,  l)ut  most  of  it  is  right  in  there. 

All  right,  conclusions  of  law.  Again,  you  will  have 
to  put  in  the  claims  and  your  conclusions  don't 
have  to  be  as  specific  as  the  findings. 

If  you  have  your  findings  on  this  prior  art,  and 
your  findings  did  not  teach  a  new  method,  then  your 
conclusion  on  mnnher  1  is  correct.  Do  you  make  the 
finding  tliat  Silbemian  793  never  operated?  If  you 
didn't,  there  should  be  one. 

^Fr.  ^[ockabee:    I  will  check  that. 

The  CouT-t:  Because  you  have  it  in  your  conclu- 
sions. It  is  all  right  to  have  it  in  both  places.  [25] 

Mr.  Lyon:  "\Miat  is  the  evidence  that  shows 
that 

The  Court:  Lipson.  "Well,  I  think  there  was 
various  CAadence  that  showed  that  '793,  as  STich, 
was  never  operated.  There  was  one  witness  that,  I 
think,  so  testified,  but  I  didn't  credit  him. 

Mr.  Mockabee:  I  don't  think  he  went  into  any 
detail  as  to  what  machine  it  was  that  operated, 
whether  it  was  a  machine  like  Exhil)it  5  or  a  ma- 
chine that  was  patented. 

The  Court:  Well,  in  making  that  finding,  you 
probably  should  state  that  the  court  does  not  credit 
the  testimony  of  witnesses  that  '793  operated.  I 
don't  think  it  ever  did.  Somebody  testified  that  it 
did.    I  don't  remember  who  it  was  now. 

"Sir.  Lyon :  There  was  a  bunch  of  machines  down 
in  Mexico  that  were  built  by  Silberman. 
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Mr.  Moekabee:  The  plaintiff  said  that  Exhibit 
5  was  a  Sillierman  machine,  and  the  testimony  with 
regard  to  some  of  these  other  machines  doesn't  say 
what  machine  it  was,  whether  it  was  that  Exhibit 
5  type  or  a  '793. 

The  Court:  Well,  on  conclusion  No.  4:  Plain- 
tiff purchased  '793  subject  to  existing  license  from 
Silberman — that  probably  is  all  right  as  far  as  it 
goes,  but  you  ought  to  have  another  conclusion  of 
estoppel  based  both  upon  SillDerman's  contract  with 
them  and  McKee's  contract,  and  that  the  expendi- 
ture money  and  expanded  facilities — ^you  have  [26] 
findings  on  that,  or  will  have — and  that  l)y  reason 
of  that  there  is  an  estoppel. 

Mr.  Lyon:    He  has  that  in  No.  6. 

The  Court:  Is  that  in  6'?  Well,  then  the  first 
line  of  6  should  be  a  separate  conclusion  and  the 
second  part  of  6:  Plaintiff's  officer's  (McKee's) 
report  that  there  was  no  infringement  created 
estoppel — that's  not  correct.  The  mere  report  that 
there  was  no  infringement  doesn't  create  an  estop- 
pel. It  is  reliance  upon  his  statement.  That  one 
on  estoppel  should  be  broadened  to  include  the 
reliance  upon  Silberman's  statement,  the  reliance 
on  McKee's  statement;  and  in  each  case  the  ex- 
penditure of  money,  the  expanding  of  facilities 
and  change  of  jiosition  is  what  creates  the  estoppel. 

On  7,  the  license  agreements,  instead  of  "agree- 
ment," you  refer  to,  either  add  to  7  or  add  another 
conclusion  of  law,  that  the  plaintiff  is,  by  reason 
thereof,  not  entitled  to  maintain  this  action  for 
patent  infringement. 
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III  the  case  of  your  defense  of  misuse  of  pat- 
ents, unclean  hands  and  all  prevents  plaintiff  from 
recovering  on  a  patent,  even  if  tlie  patent  is  good 
and  valid  and  infringed — as  a  matter  of  fact,  that 
should  be  an  alternate  "finding  to  the  eifect  that 
even  if  the  claims  were  good,  were  valid  and  were 
infringed,  alternately,  that  the  plaintiffs  camiot 
recover  because  and  so  forth. 

I  don't  think  No.  8  should  be  limited  to  that 
instanci.'  [27]  in  Los  Angeles  alone;  plaintiff's  at- 
tempts and  so  forth  in  connection  wilh  its  con- 
tracts, conduct  and  so  forth,  as  fomid  herein. 

"Well,  you  have  a  lot  of  that  in  here. 

Mr.  Mockabee:    Yes,  further  on. 

The  Court:  But  8  shouldn't  be  there  standing 
alone.     I  don't  know  if  that's  time. 

Mr.  Mockabee:  I  have  that  set  forth  as  a  sepa- 
rate conclusion,  based  upon  that  one  meeting  and 
■what  they  tried  to  do. 

The  Court:    "Well,  I  want  it  all  tied  in  together. 

]\Ir.  iSIockabee :    I  have  a  note  here  for  that. 

The  Court :  Now  14  is  all  right,  but  you  have  to 
go  ])ack  and  check  to  see  whether  you  have  findings 
of  interstate  commerce.  I  suppose  there  are.  You 
have  those  findings  of  70%  and  30%. 

Mr.  Mockabee:  I  wall  make  a  note  to  check 
that. 

The  Court:  You  have  to  have  your  finding  to 
support  that  conclusion. 

Now,  what  other  conclusions  did  you  want,  Mr. 
Lyon  ? 

Mr.  Lyon:    I  propose  a  conclusion  that 
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The  Court:    What  you  have  got  as  to  16  here? 

Mr.  Lyou:    That  is  right. 

The  Court:    All  right,  put  16  in  as  a  conclusion. 

Mr.  Lyon:    Make  a  note  of  that,  Mr.  Mockabee. 

Mr.   Mockabee:     Yes.    [28] 

The  Court:     Now,  let's  look  at  the  judgment. 

Mr.  Lyon:  Why  wouldn't  a  proper  judgment  be 
simply  that  in  view  of  the  foregoing  findings  of 
fact  and  conclusions  of  law,  it  is  hereby  ordered 
that  the  complaint  herein  be  dismissed  and  that  the 
plaintiff  take  nothing  thereby  and  that  the  counter- 
claim herein  be  dismissed  and  that  the  counter- 
claimant  or  defendant  take  nothing  thereby.  Why 
recite  all  these  conclusions  of  law  as  set  forth  in 
the  judgment? 

The  Court:  I  think  if  I  were  drawing  the  judg- 
ment, I  would  take  your  2  and  3 — use  Findings  of 
Fact,  Conclusions  of  Law,  and  then  Judgment — 
based  upon  the  findings  of  fact  and  conclusions  of 
law,  it  is  hereby  adjudged  that  Claims  1  to  4  and 
16  to  17  of  the  letters  patent  and  so  forth  are 
invalid  and  void  and  not  infringed  by  the  defend- 
ant, and  that  the  plaintiff  take  nothing  and  the 
complaint  be  dismissed. 

Add  another  paragraph :  It  is  adjudged  that  the 
defendant  take  nothing  on  its  counterclaim,  and 
that  the  complaint  be  dismissed. 

That's  your  judgment. 

And  also  another  paragraph  that  defendant  have 
and  recover  from  the  plaintiff  the  sum  of  twenty 
thousand  dollars  in  attorney  fees  and  its  costs  and 
blank  them  out  and  that  is  your  judgment. 
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is  there  any  objoction  to  that?  That's  all  it 
takes. 

Mr.  Mockabee:     No.   [29] 

The  Court:  Tlie  net  result  of  all  this,  Mr. 
Clerk,  is  this:  The  court  directs  that  the  findings 
of  fact,  conclusions  of  law  and  judgment  be  re- 
drawn.   [30] 

[Endorsed]  :    Filed  Sept.  6,  1957. 


PLAINTIFF'S  EXinBIT  No.  6 
[Title  of  District  Coui-t  and  Cause.] 

DEPOSITION  OF  PHILIP  LTPSON 

Deposition  of  Philip  Lipson,  taken  on  behalf  of 
plaintiff  at  the  Offices  of  Lyon  &  Lyon,  811  West 
7th  Street,  Los  Angeles,  California,  commencing  at 
10:00  o'clock  a.m.,  March  18,  19.52,  before  W.  E. 
JklcClure,  a  Notary  Public  within  and  for  the 
Coimty  of  Los  Angeles  and  State  of  California, 
pursuant  to  the  annexed  notice  and  oral  stipulation. 

Appearances  of  Counsel :  Evans  &  McCoy,  Ralph 
E.  Meech  and  Lyon  &  Lyon,  Esqs.,  by  Charles  G. 
Lyon,  Esq.,  and  William  A.  Doble,  Esq.,  for  plain- 
tiff. Solomon,  Kleinman  and  Fulwider,  ]\Iattingly 
&  Babcock,  Esqs.,  by  Robert  W.  Fulwider,  Esq., 
for  defendant.  [1*] 

Mr.  Lyon:  This  deposition  is  taken  according 
to  a  notice,  the  original  of  which  I  hand  to  the  re- 


*  Page   numbers   appearing   at    top   of   page   of   Original    Dep- 
osition. 
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Plaintiff's  Exhibit  No.  6— (Continued) 
(l)eposition  of  Philip  Lipson.) 
porter,  and  it  is  noted  that  it  was  originally  sched- 
uled for  the  7th  day  of  March,  1952.     May  it  be 
stipulated  it  has  been  regularly  continued  by  oral 
stipulation  to  today? 
Mr.  Fulwider:    Yes. 

PHILIP  LIPSON 
having  been  first  duly  sworn,  deposed  and  testified 
as  follows: 

Direct  Examination 

Q.  (By  Mr.  Lyon)  :  Mr.  Lipson,  will  you  please 
state  your  full  name?  A.     Philip   Lipson. 

Q.  Do  you  luiderstand  the  nature  of  the  pro- 
ceedings that  are  going  forward  here  this  morning? 

A.     Not  quite. 

Q.     Pardon? 

A.     I  am  not  quite  sure  about  it. 

Q.     You  have  never  given  a  deposition  before? 

A.    No. 

Q.  Well,  I  will  inform  you,  and  your  attorney 
can  correct  me  if  I  am  in  any  wise  in  error,  that 
you  are  called  [2]  here  to  testify  under  oath  in  an- 
swer to  questions  as  I  propound  them.  Your  an- 
swers will  be  taken  down  by  the  court  reporter, 
and  you  will  be  given  a  chance  to  read  them  over 
and  make  any  corrections  that  you  deem  required. 
You  will  then  sign  the  deposition,  and  it  will  be 
filed  as  part  of  the  permanent  records  of  this 
Court,  I  mean  of  the  Court  at  this  trial.  You  are 
called  as  an  adverse  witness,  that  is,  as  the  Presi- 
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dent  of  tho  defendant  corporation.  I  am  calling 
you  not  as  my  witness,  but  as  if  yon  \v(M(>  in  oourt 
on  cross-examination.  You,  of  course,  will  answer 
the  questions  fully  and  truthfully,  and  you  have 
an  op])ortunity  to  have  your  own  attorney  instruct 
yon  not  to  answer  any  question  that  he  deems  is 
inij)roper. 

Where  do  you  reside,  Mr.  Lipson? 

A.    3206  Rowena,  Apartment  4. 

Q.    What  is  your  present  occupation? 

A.    Manufacturer. 

Q.  Are  you  the  President  of  the  Union  Slide 
Fastener   Company?  A.    Correct. 

Q.     T\liere  is  that  business  located? 

A.    At  1829  Blake  Avenue. 

Q.  How  long  has  that  business  been  located  at 
Blake  Avenue?  A.    Since  July,  1950. 

Q.  Was  it  previously  located  on  Chandler  Boul- 
evard? [3]  A.    Yes. 

Q.     What  was  that  address? 

A.     I  believe  it  is  10731. 

Q.  When  was  the  Union  Slide  Fastener  Cor- 
poration organized,  do  you  know? 

A.  I  was  not  a  member  of  the  corporation  when 
it  was  incorporated.  I  believe  it  was  in  March, 
1947,  some  time  in  March. 

Q.  Do  you  know  who  organized  that  corpora- 
tion ?  A.    Yes. 

Q.    Was  it  Sigmund  Loew? 

A.     Sigmund  Loew,  I  believe  so,  because  I  wasn't 
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President  at  the  time.     I  think  he  was  one  of  the 
charter  members. 

Q.  How  long  have  you  been  associated  with  the 
Union  Slide  Fastener  Company? 

A.     Since  June,  1947. 

Q.  Who  was  associated  with  the  company  at  the 
time  you  joined  it? 

A.  Sigmund  Loew,  his  wife  Regina  Loew  and 
Louis  La  Med.  Do  you  mean  the  officers,  who 
were  the  officers'? 

Q.     That  is  correct?        A.    Yes,  Louis  La  Med. 

Q.     How  do  you  spell  that  last  name? 

A.     L-a-M-e-d. 

Q.  Was  Morris  Waldman  associated  with  the 
company  at  [4]  that  time? 

A.     Not  to  my  knowledge. 

Q.    Was  he  working  there? 

A.  I  have  seen  him  there  once  when  I  was  at 
the  factory  prior  to  my  entry.  When  I  got  in  there 
he  wasn't  there. 

Q.  Isn't  it  a  fact,  Mr.  Lipson,  that  at  the  time 
you  joined  the  Union  Slide  Fastener  Mr.  Waldman 
was  working  for  the  company?  A.    No. 

Q.  Isn't  it  a  fact  that  shortly  after  you  be- 
came associated  with  the  Union  Slide  Fastener 
Company  at  your  request  Mr.  Loew  terminated  Mr. 
Waldman 's  employment  by  the  Union  Slide  Fast- 
ener? A.     No. 

Q.    What  was  your  previous  occupation  before 
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becoming  a  member  of  the  Union  Slide  Fastener 
Corporation?  A.    I  was  semi-retired. 

Q.  Had  you  engaged  in  the  mniniracture  of 
slide  fasteners  prior  to  becoming  associated  ^^^th 
the  T'nion  Slide  Fastener  Company?  A.     No. 

Q.  ^\'ill  you  give  me  the  names  of  the  i)resent 
officers  of  the  Union  Slide  Fastener  Corporation. 

A.  Well,  myself,  I  am  President,  Philip  Lipson, 
President,  Herbert  J.  Lipson,  Vice-President.   [.')] 

Q.     What,  if  anv,  relation  to  you  is  he? 

A.  My  son,  and  Edith  Lipson,  Secretary-Treas- 
urer.    Edith  Lipson  is  my  wife. 

Q.  Are  those  all  of  the  officers  you  have  just 
named?  A.     Yes,  sir,  right. 

Q.  Are  they  also  the  sole  shareholders  of  the 
corpoT-ation?  A.    Yes. 

Q.  Mr.  Waldman  does  not  hold  an  office  in  the 
corporation  ?  A.     No. 

Q.  He  holds  no  shares  of  stock  in  the  corpora- 
tion ?  A.     No. 

Q.  "What  is  his  function  at  the  corporation  at 
pi-esent  ? 

A.  He  is  a  foreman  of  the  production,  for  the 
zipper  production. 

Q.  Do  you  have  any  other  employees  that  have 
a   supervisory  capacity?  A.    Yes. 

Q.     Who  are  they? 

A.  In  my  machine  shop  T  have  a  man,  Fred 
Taberlet. 

Q.     Does   your   company,   that   is.   Union    Slide 
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Fastener  Corai:)any,  employ  machines  for  manufac- 
turing slide  fastener  stringers,  namely,  chain  ma- 
chines, as  they  are  known  in  the  trade? 

A.     You  mean — ^what  do  you  mean  by  "employ?" 

Q.     XTse.  A.     Whether  we  use?     Yes. 

Q.  At  the  present  time  are  your  machines  of 
that  type  single  or  double-head  machines? 

K.     Double-head  machines. 

Q.  At  any  time  during  the  time  you  were  asso- 
ciated with  the  company  did  they  have  the  single- 
head  machines? 

A.  They  had,  and  they  still  have  them,  but  they 
were  not  in  use. 

Q.  Now,  referring  to  the  double-head  machines, 
who  designed  those  machines? 

A.     I  don't  know. 

Q.     Wlio  built  the  machines? 

A.     I  also  don't  know. 

Q,    Were  they  built  while  you  were  there? 

A.    No. 

Q.     Now,  may  the 

A.  I  w^ant  to  ask  you  a  question.  Wlien  you 
say  "they  were  built,"  the  original  machine  was 
already  built  when  I  joined  the  company. 

Q.    But  subsequently  other  machines  were  built? 

A.     Correct. 

Q.    And  you  built  them;  isn't  that  rgilit? 

A.     That's  right. 

Q.  We  have  supx)lied  to  you  prior  to  the  taking 
of  this  deposition  a  blueprint.     I  will  show  you  a 
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blue  line  [7]  print,  and  ask  you  if  you  recognize 
this  as  a  eoi)y  of  the  drawinu;  wliidi  was  ^-ivcti  to 
yon  to  study  approximately  a  week  or  ten  days 
ago? 

A.  No,  I  didn't  receive  one  a  ^Yeek  or  ten  days 
ago. 

Mr.  Fnhvider:  It  was  aulliori/^cd  then.  We  got 
a  jirint  T  think  about  Thursday,  and  T  finally  gave 
it  1(1  liini  yesterday. 

Q.  (By  Mr.  Lyon)  :  I  will  ask  you  then  if  you 
recognize  it  as  a  print,  a  copy  of  which  was  given 
to  you  yesterday  or  some  time  previous  to  today? 

A.  I  recognize  it  as  a  print,  but  whether  it  is 
an  exact  copy  or  another  one,  I  don't  know.  It 
looks  similar,  but  whether  it  is  the  same,  I  don't 
know,  similar  to  the  one  that  I  was  studying.  I 
only  looked  at  it  yesterday. 

Q.  You  have  had  a  chance  to  study  a  print  that 
generally  resembles  this  print;  is  that  correct? 

Mr.  Fulwider:  I  will  say,  Mr.  Lyon,  if  you  will 
state  for  the  record  that  it  is  a  duplicate  we  will 
so  stipulate. 

Mr.  Lyon:  It  is  a  blue  line  print  of  the  same 
drawing. 

The  Witness:  Whether  the  details  are  the  same 
I  can't  tell  at  a  glance.  I  mean  it  looks  like  the 
one  that  I  studied. 

Q.  (By  Mr.  Lyon) :  Now,  Mr.  Lipson,  some 
time  in  Sept  cumber  of  1951,  I  believe  it  was,  do  you 
recall  a  visit  that  was  made  at  the  plant  of  the 
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Union  Slide  Fastener  in  Los  Angeles,  [8]  at  which 
time  there  was  present  Mr.  Ward  Robinson,  Mr. 
Ralph  Meech,  both  of  the  Talon  Company,  myself, 
Mr.  William  Dol)le,  who  is  present  here  in  the 
room,  and  Mr.  Jim  Oswald,  together  with  a  pho- 
tographer ? 

A.     Yes,  it  was  some  time  in  September. 

Q.  That  is  right.  At  that  time  you  showed  to 
us,  did  you  not,  a  number  of  blueprints  which  you 
had  in  your  possession.  A.    Yes, 

Q.  Later  you  supplied  copies  of  those  blueprints 
to  me,  did  you  not?  A.     I  did. 

Q.  At  that  time  did  you  tell  me  that  those  were 
the  blueprints  which  represented  the  parts  and 
the  assembly  of  the  double-headed  zipper  machines 
which  you  were  using  at  the  Union  Slide  Fastener? 

A.  No,  only  some  of  them.  I  said  some  of  them 
were  obsolete,  and  I  didn't  have  newer  drawings. 

Mr.  Lyon:  I  will  show  you  a  roll  of  blueprints, 
and  I  will  ask  the  Notary  if  he  will  mark  this  one 
as  Plaintiff's  Exhibit  1. 

(Bluei^rint  referred  to  was  marked  by  the 
Notary  Public  as  Plaintiff's  Exhibit  1,  and  is 
hereto  attached.) 

Q.  (By  Mr.  Lyon)  :  I  ask  you  if  you  recog- 
nize this  as  one  of  the  blueprints  originating  with 
your  company  which  you  [9]  gave  to  me  as  a  re- 
sult of  that  inspection  of  your  plant? 

A.    I  believe  so. 

Q.    Will  you  tell  me  what  is  shown  on  that  blue- 
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print,  and  wliethev  or  not  it  shows  the  pai*ts  of 
the  zipper-making  macliines  as  in  use  at  the  Union 
Slide  Fastener?  A.     Not  all  of  them. 

Q.  It  shows  some  of  them,  liowcvcr;  is  that 
correct  ? 

A.  It  shows  some,  because  changes  were  made 
after  that.  This  is  a  l)lu(>print  that  was  made  by 
one  of  our  em]iIoyees,  and  he  was  not  a  professional 
draftsman.  He  did  the  best  he  could — there  are 
a  lot  of  errors  in  this  blueprint.  When  I  gave 
it  to  you  I  stated  so. 

Q.     Well,  I  note  a  date  on  it  12/28/48. 

A.    Yes. 

Q.  As  of  that  date,  which  I  take  it  to  be  the 
28tli  day  of  December,  1948,  did  the  machines  at 
Union  Slide  Fastener  generally  correspond  with 
the  parts  shown  on  this  drawing,  Exhibit  1? 

A.  I  wouldn't  know  offhand  imless  I  studied  it, 
because  this  ])lueprint  was  not  made  imder  my  su- 
per\-ision.  It  was  done  by  an  inexj)erienced  drafts- 
man. 

Q.  I  show  you  another  i)rint  entitled  "Main 
Housing  Assembly,"  and  it  bears  the  date  "6/20/ 
50,  drawn  by  J.  H.  P.,  checked  by  P.  Lipson." 
That  would  be  you?  A.    Yes. 

Q.  T  ask  you  if  you  can  identify  that  print  as 
one  [10]  of  the  prints  you  gave  to  me. 

A.     Yes. 

Q.    Does  that  print  accurately  show  the  main 
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housing  assembly  of  the  zipper  machines  as  em- 
ployed by  Union  Slide  Fastener? 

Mr.  Fulwider:     Has  it  been  marked  Exhibit  2? 
Mr.   Lyon:     I   will  have   it   marked.     We   will 
offer  that  print,  and  the  first  one  will  be  offered 
in  evidence  as  Plaintiff's  Exhibit  1  to  these  deposi- 
tions, and  the  second  one  as  Plaintiff's  Exhibit  2. 
(Blueprint  last  referred  to  was  marked  by 
the    Notary   Public   as   Plaintiff's   Exhibit   2, 
and  is  hereto  attached.) 
Q.     (By  Mr.  Lyon)  :     I  will  show  you  another 
blueprint    entitled    "Left    End    Assembly,"    dated 
"6/22/50,  drawn  l^y  J.  H.  P.,  checked  by  P.  Lip- 
son,"  which  I  presume  is  yourself;  is  that  correct*? 
A.    Yes,  sir. 

Q.     I  ask  you  if  you  recognize  that  as  one  of  the 
prints  you  gave  me,  and  does  that  correctly  illus- 
trate the  left  end  assembly  of  the  slide  fastener 
machines  as  employed  at  that  date  by  the  Union 
Slide  Fastener? 
A.     Yes,  there  is  a  resemblance. 
Q.     By  "that  date"  I  mean  Jime  22nd,  1950. 
A.    Yes. 

Mr.  Lyon:  That  print,  as  identified  by  the  wit- 
ness, [11]  will  be  offered  as  Plaintiff's  Exhibit  3 
to  these  depositions. 

(Print  referred  to  was  marked  by  the  Notary 
Public  as  Plaintiff's  Exhibit  3,  and  is  hereto 
attached.) 
Q.     (By  Mr.  Lyon) :    I  show  you  another  print 


Union  Slide  Fastener,  Inc.,  a  corporation    13-15 

Plaintiff's  Exhibit  No.  G — (Continued) 
(Deposition  of  Philip  Lipson.) 
entitled  "Union  Slide  Fastener,  Inc.,  No.  11-3 
Shearing-  Punch,"  and  ask  you  if  you  emi  identify 
that  as  one  of  the  drawings  which  you  have  sup- 
plied to  nie,  and  as  illustrative  of  the  shearing 
l)uut'h  as  employed  by  the  machines  for  making 
zippers  at  Union  Slide  Fastener?  A.    Yes. 

Q.     That  drawing  was  made  by  you ;  is  that  cor- 
rect? A.     That's  right. 

Q.     On  May  22nd,  1950?  A.    Yes. 

Q.    And  illustrating  the  shearing  punch  in  use  as 
of  that  time?  A.     That's  right. 

Mr.    I^yon:      That   drawing   will    be    offered   as 
Plaintiff's  Exhibit  4. 

(Drawing   referred   to   was   marked   by  the 
Notary  Public  as  Plaintiff" 's  Exhibit  4,  and  is 
hereto  attached.) 
Q.     (By  Mr.  Lyon) :    I  show  you  another  draw- 
ing entitled  "Union  Slide  Fastener,  Inc.,  No.  18-3, 
Right  and  Left  Notching  [12]  Dies,"  and  ask  you 
if  that  is  not  a  drawing  made  by  you,  it  has  your 
name  on  it,  dated  May  23rd,  1950,  and  if  it  is  not 
a  drawing  illustrating  the  right  and  left  notching 
dies  as  employed  by  the  Union  Slide  Fastener  as 
of  that  date?  A.    Yes, 

'Mr.  Lyon:     That  will  be  offered  as  Plaintiff's 
Exhibit  5. 

(Drawing  referred   to   was  marked   by  the 
Notary  Public  as  Plaintiff's  Exhiliit  5,  and  is 
hereto  attached.) 
Q.     (By  Mr.  Lyon) :    I  show  you  another  draw- 
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ing  entitled  "Union  Slide  Fastener,  Inc.,  17-3, 
Shearing  Die."  I  do  not  see  a  date  on  it.  I  ask 
you  if  that  is  another  drawing  made  by  you,  bear- 
ing your  name,  and  illustrating  the  shearing  die 
of  the  slide  fastener  manufacturing  machines  em- 
ployed by  Union  Slide  Fastener?  A.    Yes. 

Mr.  Lyon:  That  will  be  offered  as  Plaintiff's 
Exhibit  6. 

(Drawing  referred  to  was  marked  by  the 
Notary  Public  as  Plaintiff's  Exhibit  6,  and 
is  hereto  attached.) 

Q.  (By  Mr.  Lyon) :  I  show  you  another  draw- 
ing entitled  "Union  Slide  Fastener,  No.  281,  Main 
Eccenter  Shaft,''  and  ask  if  that  is  not  a  drawing 
supplied  to  me  by  you,  which  was  made  by  you, 
bearing  your  name,  and  correctly  illustrating  [13] 
the  main  eccenter  shaft  of  the  slide  fastener 
stringer  machines  employed  by  Union  Slide  Fast- 
ener? 

A.  I  know  this  drawing  was  made  by  me,  but 
whether  or  not  I  had  supplied  it  to  you,  I  have  to 
look  at  my  records.     I  don't  recall  that. 

A.  Well,  I  ask  if  it  correctly  illustrates  the 
machines  ? 

A.     I  think,  to  the  best  of  my  knowledge,  yes. 

Mr.  Lyon:  I  will  state,  for  the  record,  that  all 
of  these  blueprints  which  I  am  now  identifying  are 
your  prints. 

The  Witness:  I  know.  I  will  identify  them  all, 
but  a  number  of  them  I  don't  recall  whether  I  gave 


Union  Slide  Fastener,  Inc.,  a  corporation     1347 

Plaintiff's  Exhibit  No.  6— (Continued) 
(Deposition  of  Philip  Lipsoii.) 

them  to  you  or  not.    I  \vill  have  to  look  at  luy  rec- 
ords. 

Mr.  Lj'on:     The  dvawiua;  just  identified  will  be 
offered  as  Plaintift"'s  Exhibit  7. 

(Drawing   referred   to   was  marked   by   the 
Notary  Public  as  Plaintiff's  Exhibit  7,  and  is 
hereto  attached.) 
Q.     (By  Mr.  Lyon) :    I  show  you  another  draw- 
ing entitled  "Ram  Block,  U.  S.  41,"  and  ask  if  that 
is  not  a  drawing  made  by  you,  bearing  yoiir  name, 
and   showing   the   I'am   block   as   employed   on   or 
about  June  ir)th,  1950,  by  the  Union  Slide  Fastener 
in  the  machines  employed  for  manufacturing  zip- 
pers ? 

A.     This  drawing  was  not  made  by  me. 
Q.     It  was  checked  by  you?  A.    Eight.  [14] 

Q.  Who  is  J.  H.  P.? 
A.  A  former  employee  of  mine. 
Q.  Now,  this  drawing  which  you  have  just  iden- 
tified, is  that  illustrative  of  the  ram  block  in  the 
sti'inger  manufacturing  machines  employed  by 
Union  Slide  Fastener  on  or  about  June  15th  of 
1950?  A.    Yes.  I  guess  so. 

Mr.    Lyon:      That   drawing    will    be    offered    as 
Plaintiff's  Exhibit  8. 

(Drawing  referred  to  was  marked  by  the 
Notary  Public  as  Plaintiff's  Exhibit  8,  and  is 
hereto  attached.) 
Q.     (By  ]\rr.  Lyon)  :    I  show  you  another  draw- 
ing entitled  ''Punch  Holder"  bearing  the  date  of 
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5/7/50,  and  having  the  notation  "Checked  by  P. 
Lipson,"  and  ask  if  that  drawing  is  a  drawing  cor- 
rectly illustrating  the  pxmch  holder  employed  in 
the  stringer  manufacturing  machines  on  or  about 
May  7th,  1950,  by  Union  Slide  Fastener? 

A.  There  is  no  date  on  this,  so  I  couldn't  tell 
exactly  when  it  was  made.  5/7/50"? 

Q.  Can  you  answer  the  question  as  to  whether 
or  not  that  illustrates  the  jiunch  holder  as  em- 
ployed l)y  Union  Slide  Fastener  on  or  about  that 
date?  A.     Yes. 

Mr.  Lyon:  That  drawing  just  identified  by  the 
witness  is  offered  as  Plaintiff's  Exhibit  9.  [15] 

(Drawing  referred  to  was  marked  by  the 
Notary  Public  as  Plaintiff's  Exhibit  9,  and 
is  hereto  attached.) 

Q.  (By  Mr.  Lyon) :  I  show  you  another  draw- 
ing entitled  "Stripper,"  dated  Sejjtember  5,  1947, 
and  ask  you  if  you  can  identify  that? 

A.    As  what? 

Q.    Pardon?  A.    As  what? 

Q.  Well,  do  you  recognize  it,  do  joii  know  what 
it  is? 

A.  It  looks  like  the  stripper.  Whether  it  is 
the  real  thing  I  don't  know,  because  that  wasn't — ■ 
that  drawing  wasn't  made  by  me.  It  wasn't  checked 
by  me. 

Q.  That  is  one  of  the  drawings,  however,  that 
was  supplied  by  you  to  me,  is  it  not? 

A.    Well,  at  the  time  I  stated  to  you  that  some 
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of  those  drawings  were  not  new  ones.  They  were 
drawings  that  were  laying  around,  and  whether 
tJiey  are  correct  or  not  I  cannot  say,  because  they 
were  not  made  by  me,  neither  were  tliey  checked 
by  me. 

Q.  So  far  as  you  can  tell  by  ins]iection,  liow- 
ever,  it  is  generally  illustrative  of  the  stripi)er  em- 
ployed by  the  machines  at  Union  Slide  Fastener? 

.v.  No,  there  are  some  things  that  are  not  ex- 
actly like  the  ones  that  we  are  using. 

Q.     For  instance?  [16] 

A.  The  angle  and  the  radiuses  do  not  cor- 
respond. 

Q.  "Well,  leaving  aside  for  the  moment  the  ques- 
tions of  angles  and  dimensions,  cotdd  you  say 
fairly  that  the  drawing  is  generally  illustrative  of 
the  machine  currently  in  use  at  Union  Slide  Fast- 
ener? A.    "What  machine? 

Q.     Of  this  part  of  the  machine. 

A.     It  resembles  it  slightly. 

Mr.  liyon:  The  drawing  just  identified  by  the 
witness  is  offered  as  Plaintiff's  Exhibit  10. 

(Drawing  referred  to  was  marked  by  the 
Notary  Public  as  Plaintiff's  Exhibit  10,  and 
is  hereto  attached.) 

Q.  (By  Mr.  Lyon) :  I  show  you  a  drawing 
entitled  "Plate  for  Housing,"  dated  September 
5th,  1947,  and  ask  you  if  that  is  another  one  of 
the  drawings  you  supplied  to  me  and,  leaving  aside 
the  question  of  angles  and  dimensions,  if  it  is  not 
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generally  illustrative  of  the  i)lii^^<?  for  the  housing 
of  the  strijiper  manufacturing  machines  employed 
by  Union  Slide  Fastener? 

A.    Let  me  get  that  question  again. 

Mr.  Fulwider:    He  had  quite  a  lot  in  it. 

(The  question  was  read  by  the  reporter.) 

The  Witness:  It  resembles  a  part  that  we  were 
using  at  one  time.  I  do  not  recall  whether  it  was 
that  time  or  not.  [17] 

Mr.  Lyon:  That  drawing  is  offered  as  Plain- 
tife"s  Exhibit  11. 

(Drawing  referred  to  was  marked  by  the 
Notary  Public  as  Plaintiff's  Exhibit  11,  and 
is  hereto  attached.) 

Q.  (By  Mr.  Lyon)  :  I  hand  you  one  more  blue- 
print, Mr.  Lipson,  entitled  "Male."  It  does  not 
seem  to  have  a  date  on  it;  I  ask  you  if  you  do  not 
recognize  that  as  generally  similar  to  the  punch 
used  in  forming  the  upset  portion  of  the  elements 
in  the  machines  employed  at  Union  Slide  Fast- 
ener? 

A.  I  don't  understand  the  question,  what  do  you 
mean  by  "upset." 

Q.  Well,  the  hook,  what  do  you  call  the  por- 
tion of  a  zi]:)per  element  which  is  pushed  up  from 
the  rest  of  the  material  in  forming  the  element? 

A.     What  we  call  it? 

Q.     Yes,  what  do  you  call  it? 

A.    We  call  it  the  tit. 
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Q.  Just  substitute  "tit"  for  "upset  portion"  in 
my  question.     I  will  reframe  the  question. 

I  ask  you  if  you  do  not  reoosnize  that  as  a 
drawing  representati^■(•  of  the  ])uneh  ^Yhich  fonned 
the  tit  of  the  zipper  elements  as  emi)loyed  by 
Union  Slide  Fastener? 

A.  It  looks  similar,  but  this  drawing,  when  I 
handed  it  to  you  I  told  you  it  was  an  obsolete  draw- 
ing. It  wasn't  [18]  made  by  me,  and  it  is  the  best 
one  I  had  and  I  gave  it  to  you. 

Mr.  Lyon:  That  drawing  is  offered  as  Plain- 
tiff's Exhibit  12. 

(Drawing  referred  to  was  marked  by  the 
Notary  Public  as  Plaintiff's  Exhibit  12,  and  is 
hereto  attached.) 

Q.  (By  Mr.  Lyon) :  At  the  time  we  visited  your 
plant,  you  will  recall  that  was  September  7th,  1951, 
and  you  will  recall  wo  had  a  ])hotographer  present. 

A.  I  guess  so,  he  had  i)hotographer's  apparatus, 
but  whether  he  was  one  I  don't  know.  I  don't 
know  the  man. 

Q.  I  am  going  to  hand  you  12  ])hotographs, 
showing  a  zipper  manufacturing  machine,  and  ask 
you  if  you  do  not  recognize  those  as  photographs 
that  were  taken  of  your  machine  on  September 
12th,  1951,  and  if  you  do  not  further  recognize  this 
series  of  photographs  as  being  copies  of  those  which 
I  gave  you  some  time  in  the  fall  of  1951. 

A.     I  couldn't  be  sure  about  that,  because  I  have 
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those  photographs.     I  have  never  examined  them. 
They  are  just  laying  around.    I  just  got  a  few. 

Q.     I  see. 

A.  Whether  this  is  our  machine  or  not  I  couldn't 
tell. 

Q.  Will  you  examine  the  photographs  and  tell 
me  if  you  do  not  recognize  your  machine  in  those 
photographs  ? 

A.  There  is  a  rcsemlilance,  l)ut  whether  it  is 
ours  or  [19]  not  I  couldn't  tell.  I  mean  I  can't 
tell  whether  that  is  an  accurate  photograph  or  not. 

Q.  It  is  going  to  take  a  long  time,  because  I 
am  going  to  ask  you  to  show  me  in  the  photograph 
I  am  handing  you  now A.     Yes. 

Q.  Can  you  see  any  element  in  that  j)icture 
which  you  can  recognize  as  not  belonging  to  one 
of  your  machines? 

A.  Well,  how  can  I  tell  that,  as  not  belonging? 
Will  you  repeat  the  question  again?  I  don't  quite 
get  it. 

Mr.  Fulwider:  Mr.  Lyon,  as  far  as  I  am  con- 
cerned, if  you  make  a  statement  for  the  record  that 
these  are  prints  made  by  the  photographer 

Mr.  Lyon:     That  is  correct. 

Mr.    Ful'ttdder:     of   Mr.    Lipson 's   machine, 

that  we  will  he  willing  to  stipulate  that. 

Mr.  Lyon:  I  will  stipulate  to  that,  and  I  will  j 
make  the  statement  that  Meriman  Photo  Art  were; 
hired  by  me  to  go  out  and  take  these  pictures,  andl 
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they  made  them,  and  copies  of  tluiu  were  given  to 
Mr.  Lipson. 

Mr.  Fuhvider:  And  these  are  another  set  of 
the  i)rints,  the  same  as  yon  gave  Mr.  Lipson? 

Mr.  Lyon:    That  is  correct. 

Mr.  Fulwider:  That  is  satisfactory.  That  mil 
save  a  lot  of  time.     Have  yon  got  yonr  set? 

The  Witness:  I  don't  know  whether  they  are 
all  the   [20]  photographs.     I  got  some  of  them. 

Mv.  Lyon :    He  got  a  full  set  of  everything. 

The  Witness:    A  full  set  of  them? 

Mr.  Lyon:     Yes. 

The  Witness:  How  many  are  there  supposed  to 
be? 

Mr.  Lyon:  There  are  supposed  to  be  12,  but 
we  will  sure  find  out,  because  they  are  going  into 
evidence. 

Mr.  Ful wider:  You  might  let  us  have  an  extra 
set  of  them,  if  you  can. 

Mr.  Lyon:  We  had  an  extra  set,  and  Mr.  Doble 
left  them  in  Cleveland  about  a  month  ago. 

The  photographs  concerning  which  we  have  just 
stipulated,  the  set  of  photographs  which  are  num- 
bered consecutively  5674-A  through  L  are  offered 
as  Plaintiff's  Exhibits  13-A  through  L  respectively. 
(Photographs  referred  to  were  marked  by 
the  Notary  Public  as  Plaintiff's  Exhibits  13-A 
through    Tj    respectively,    and    are    hereto    at- 
tached.) 

Mr.  Lyon :    For  your  information,  I  turned  these 
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drawings  and  these  photographs  over  to  Jim  Os- 
wald, who  accompanied  lis  to  the  plant  and  took 
dimensions  from  the  machines  themselves,  and  Jim 
Oswald  then  proceeded  to  make  this  drawing  as 
illustrative  of  the  machines,  and  I  am  wondering 
if  we  can  have  a  stipulation  subject  to  correction, 
if  on  further  study  by  Mr.  Lipson  he  should  find 
any  discrepancy,  that  [21]  this  drawing  accurately 
and  truly  depicts  the  slide  fastener  machines  in 
use  hy  Union  Slide  Fastener. 

Mr.  Fulwider:  Let  me  ask  Mr.  Lipson  a  ques- 
tion first  off  the  record. 

(A  discussion  was  had  off  the  record.) 

Mr.  Fulwider:  We  will  stipulate  as  Mr.  Lyon 
suggested,  with  the  further  agreement  that  the  par- 
ties will  collaborate  to  try  and  make  Exhibit  14 — 
I  guess  it  will  be  14 

Mr.  Lyon:    It  will  be  14. 

Mr.  Fulwider:  Exhibit  14  a  correct  por- 
trayal. 

Mr.  Lyon :  With  that  stipulation  I  will  offer  the 
print  entitled  "Zipper  Machine — Union  Slide  Fast- 
ener" as  Plaintiff's  Exhibit  14  to  this  deposition. 

(Print  referred  to  was  marked  by  the  Notaiy 
Public  as  Plaintiff's  Exhibit  14,  and  is  hereto 
attached.) 

Q.     (By  Mr.   Lyon):     Now,   Mr.   Lipson,   those' 
machines  that  you  have  out  at  Union  Slide  Fast- 
ener  for   manufacturing   slide   fastener   stringers,. 
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thry  take  a  strip  of  iiiiirorin  metal   ami    rmiii  the 
slide  fastener  elements  from  it,  don't  they^ 

A.    Yes. 

Q.  And  thev  take  a  tape,  fal)ric  tape,  and  they 
[\ttaeh  the  elements  to  the  fabric  ta])e;  is  that 
correct  ?  A.     Correct. 

Q.  Now,  you  used  doid)lc-headed  machines,  that 
is,  machines  that  make  two  individual  stringers  at 
the  sanu'  [22]  time;  is  that  correct? 

A.  They  can.  I  do  not  always  use  them  in  that 
tvay. 

Q.    Generally   you   do,    correct? 

A.  Sometimes  we  make  double  and  sometimes 
we  make  single  stringers. 

Q.  Now,  in  forming  these  elements,  attaching 
them  to  the  tape,  you  feed  a  strip  of  metal  inter- 
mittently through  the  machine,  don't  you? 

A.     Yes,  I  guess  so. 

Q.  xVt  the  very  end  of  that  strip  of  metal,  if 
yon  stop  the  machine  there  would  l)e  a  pair  of 
jaws  formed  at  the  end  of  the  metal,  which  pair 
yf  jaws  were  formed  by  the  preceding  cutting 
away  of  an  element;  is  that  correct? 

A.  "Well,  please  clarify  that.  Will  you  repeat 
that,  please? 

(The  question  was  read  by  the  reporter.) 

The  Witness:  There  is  one  question  there.  I 
ion't  quite  understand  what  you  mean  by  "stop- 
ping a  machine."    It  depends  at  what  point. 
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Q.  (By  Mr.  Lyon) :  Well,  if  at  any  time  you 
stop  the  machine  in  order  to  look  at  it 

A.     Yes. 

Q.     there  would  be  a  strip  of  metal  in  the 

machine  and  it  would  have  a  pair  of  legs  cut  out 
on  the  end  of  the  material,  would  it  not? 

Mr.  Fulwider:    A  leading  edge,  you  might  say. 

Q.     (By  Mr.  Lyon) :    On  the  leading  edge. 

A.    Yes,  yes. 

Q.  Now,  those  jaws  would  have  been  formed  by 
removing  the  intervening  material  between  them 
as  you  cut  off  the  element  that  has  just  been 
formed;  is  that  correct?  A.     No. 

Q.  How  is  it  incorrect?  In  what  manner  is  it 
incorrect  ? 

A.     We  will  not  remove  any  intei'\'ening  material. 

Q.     Wlien  you  sever  an  element 

A.     Yes. 

Q.     from  the   end   of  the   strip   and   attach 

that  element  to  the  tape A.     Yes. 

Q.     you  leave  the  end  of  the  strip  with  jaws 

formed  thereon,  don't  you?  A.    Yes. 

Q.  Those  jaws  are  formed  l)y  the  removal  of 
the  material  that  goes  to  make  up  the  element  that 
has  just  been  attached  to  the  ta])e;  is  that  cor- 
rect? 

A.  By  removing  some  of  it,  removing  the  previ- 
ous element. 

Q.     That  is  right,  and  part  of  that  previous  ele- 
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ment  was  material  that  was  intciTeninc  l)t'tween 
those  jaws;  right? 

A.  A  part  of  the  jaws — the  element  was  a  part 
of  the  jaws.  There  is  no  intervening  material  ex- 
cept the  [24]  element. 

Q.  In  the  manufacture  of  these  stringers,  when 
you  have  a  strip  vrith  the  jaws  formed  on  the  end 
of  the  strip,  that  strip  is  tlicn  advanced  to  place 
the  jaws  astraddle  the  tape;  is  that  correct? 

A.  I  didn't  follow  you  through.  Will  you  read 
that?  It  is  quite  involved,  and  I  want  to  make 
clear  what  the  question  is. 

Mr.  Lyon :    Will  you  read  it. 

(The  question  was  read  by  the  reporter.) 

The  Witness :    Yes. 

Q.  (By  Mr.  Lyon) :  Then  the  jaws  are  clamped 
to  the  tape,  are  they  not?  A.     Yes. 

Q.  Then  you  sever  that  particular  element  from 
the  strip;  is  that  correct? 

A.  I  do  not  quite  understand  the  question.  You 
follow  it  after  we  close  the  jaws — there  is  some 
point  in  there — you  asked  me  the  question  after 
we  close  the  jaws.  We  don't  seA'er  it  after  we 
close  the  jaws. 

Q.    When  do  you  sever  it? 

A.     Simultaneously. 

Q.  Simultaneously  with  the  closing  of  the  jaws 
on  the  tape;  is  that  correct?  A.     Correct. 

Q.  So  then  in  your  machine  there  is  at  least 
partial   [25]   contact  of  the  strip  by  the  severing 
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die  at  the  same  time  tliat  tlie  closing  jaws  close 
the  legs  to  the  tape;  is  that  correct '? 

A.     Partial  contact,  you  say,  on  what? 

Mr.  Lyon:     I  will  strike  the  question, 

Q.  During  the  closing  of  the  jaws  to  the  tape 
and  the  severing  of  the  element  from  the  strij) 

A.    Yes. 

Q.    there  is  at  least  one  i)eriod  of  time  when 

the  severing  punch  and  the  closing  jaws  are  both 
simultaneously  working  on  the  element;  is  that 
correct"?  A.     Yes,  I  guess  so. 

Q.  Now,  that  strip  moves  in  a  straight  line 
across  the  machine,  does  it  not? 

A.    Across  which  way? 

Q.  As  it  approaches  the  punch  the  metallic 
strip  moves  in  a  straight  line  across  the  machine, 
does  it  not? 

Mr.  Fulwider:     You  mean  horizontally? 

Q.     (By  Mr.  Lyon) :    Yes. 

A.  Well,  then  it  all  depends — it  moves  hori- 
zontally. 

Q.  It  follows  a  fixed  path  as  it  approaches  the 
punch,  does  it  not?  A.    Yes,  we  hope  so. 

Q.  At  the  same  time  the  fabric  strip  is  follow- 
ing a  fixed  path  at  right  angles  to  the  path  of  the 
strip;  is  it  not?  [26] 

A.     At  right  angles  which  way? 

Q.  Well,  the  strip  is  moving  horizontally  and 
the  tape  is  moving  vertically;  isn't  that  correct? 

A.     Correct. 
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Q.  They  intersect,  the  path  of  the  two  of  them 
intersects,  does  it  not?  A.     Yes. 

Q.     And  they  both  move  intermittently? 

A.    Yes. 

Q.  The  purpose  of  having  the  tape  intersect  the 
strip  is  to  so  position  the  tape  so  that  as  the  strip 
moves  intermittently  forward  it  places  the  jaws  of 
the  element  astraddle  the  tape;  is  that  correct? 

A.  Please  clarify  that.  Will  you  clarify  that 
question,  please? 

Mr.  Lyon:    Well,  read  it. 

(The  question  was  read  by  the  reporter.) 

The  Witness:     Correct. 

Q.  (By  Mr.  Lyon)  :  Neither  the  tape  nor  the 
strip  ever  backs  up  in  your  machine,  do  they? 

A.    Will  you  repeat  that,  please? 

Mr.  Lyon:  I  will  rephrase  the  question.  Maybe 
you  will  imderstand  it. 

The  Witness:     Yes. 

Q.  (By  Mr.  Lyon)  :  In  each  case  the  movement 
is  intermittent,  but  it  is  forward,  it  never  has  a 
reverse  movement  [27]  so  that  either  the  tape  or 
the  strip  moves  back  to  where  it  was  before  it  is 
stepped  forward? 

A.     In  the  normal  operation  of  the  machine? 

Q.     That  is  correct.  A.     No. 

Q.  Now,  do  you  imderstand  what  I  mean  when 
I  say  that  in  your  machine  there  is  an  attaching 
station  where  the  elements  are  attached  to  the  tape  ? 

A.  Well,  I  don't  know  whether  you  would 
phrase  it  station  or  step  or  any  other  thing.    There 
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are   various   names  for  it.     Will   you   clarify  it, 
please  ? 

Q.  Let  us  take  the  portion  of  your  machine 
where  the  legs  are  clamped  to  the  tape.  You  know 
where  that  isl  A.    Yes. 

Q.  Let  us  call  that  the  attaching  station.  Do 
your  machines  have  within  a  space  of  less  than  an 
inch  from  the  attaching  station  means  for  perform- 
ing all  of  the  operations  on  that  strip  that  are 
necessary  to  form  a  slide  fastener  element  1 

A.  I  couldn't  tell  that  without  looking  at  the 
drawings,  without  knowing  that,  whether  it  is  less 
than  an  inch  or  more  than  an  inch.  I  couldn't 
say  that  offhand. 

Q.  You  do  have  in  your  machine  closing  jaws 
that  close  the  legs  of  the  element  to  the  tape;  that 
is  correct?  A.    Yes. 

Q.  And  just  as  close  as  you  can  get  to  those 
closing  [28]  jaws  you  have  a  pmich  that  severs  the 
element  from  the  strip,  do  you  not?  A.    Yes. 

Q.  Right  adjacent  to  that  you  have  a  pimch 
that  makes  the  notches  in  the  sides  of  the  strip  to 
make  a  square  element;  is  that  correct? 

A.    What  do  you  mean  by  "adjacent?" 

Q.     Right  next  to  it. 

A.     There  is  a  punch? 

Q.    Yes.  A.    Yes,  there  is. 

Q.  Right  next  to  that  pimcli  you  have  a  die 
that  cooperates  with  the  punch  on  the  base  of  the 
machine  for  forming  the  tits,  do  you  not? 
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A.  That  question  is  not  clear,  when  you  say 
"right  next  to  it." 

Q.     Touching  it.  A.     When? 

Q.     Wlien  the  machines  is  in  use. 

A.  I  do  not  understand  your  question.  Will 
3'ou  repeat  that,  please? 

Mr.  Lj-on:    I  will  strike  the  question. 

Q.  You  have  a  ]>uiieh  holder,  don't  you,  or  a 
tool  holder  in  the  ram?  A.     Yes. 

Q.  In  that  tool  holder  you  have  first  a  severing 
[29]  punch  working  from  what  I  have  called  the 
attaching  station  towards  the  other  end  of  the 
machine.  You  have  first  a  severing  punch,  you 
then  have  a  pimch  that  puts  the  two  notches  on 
each  side  of  the  strip,  and  you  then  have  a  die  for 
forming  the  tit,  and  all  of  those  are  touching  each 
other  in  one  imitaiy  assem]>ly  at  that  station,  are 
they  not? 

A.     No. 

Q.  I  call  your  attention  to  the  photograph,  Ex- 
hibit 13-1,  and  ask  you  if  you  do  not  recognize 
that  as  the  ram  with  the  pimching  and  forming 
tools  being  carried  thereby  which  you  employ  at 
Union  Slide  Fastener? 

A.  This  photograph  is  not  very  clear,  to  be  able 
to  state  whether  this  is  the  punches  and — that  are 
put  together.  It  is  not  clear  there.  There  is  a  lot 
of  shade  and  I  can't  distinguish. 

Q.  Well,  I  will  show  you  13-A,  and  ask  you  if 
you  can  do  any  better  on  that. 
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A.     This  resembles  the  arrangement  that  we  have. 

Q.  In  that  Exhibit  13-A  there  are  at  two  stations 
an  assembly  of  tools,  are  there  not? 

A.     How  was  that? 

Q.  There  are,  as  I  am  indicating  here,  an  assem- 
bly of  tools  and  there  is  a  duplicate  assembly  over 
here,  are  there  not?  A.     Yes. 

Q.  Now,  in  that  assembly,  starting  from  the  top 
and  [30]  working  down,  the  first  tool  is  the  tool 
for  severing  the  element  from  the  strip ;  is  that  cor- 
rect? A.     I  think  so. 

Q.  Right  underneath  that  you  find  a  tool  for 
putting  the  notches  on  the  side  of  the  strip;  isn't 
that  correct?  A.     No. 

Q.    Wliat  is  the  next  tool  there  ? 

A.  This  looks  like  it  is  one  tool.  It  is  not  two 
separate  tools. 

Q.  They  are  formed  as  one  tool?  Then  instead 
of  being  a  separate  severing  tool  and  a  separate 
notching  tool,  they  are  all  made  of  one  piece;  is 
that  correct?  A.    Yes. 

Q.     And  they  are  right  together  there? 

A.    Yes. 

Q.  The  next  thing  we  find  is  this  tit-forming 
tool;  is  that  correct?  A.    Yes. 

Q.     Is  that  all  one  piece,  too?  A.    Yes. 

Q.     All  together?  A.     No,  no,  no. 

Q.    That  is  a  separate  piece? 

A.    A  separate  piece. 
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Q.  From  the  severing  and  notching  tools ;  is  that 
correct?  [31] 

A.    Correct. 

Q.    But  it  is  right  up  against  it  there,  is  it  not? 

A.    Yes. 

Q.  In  those  machines  can  you  toll  nic  the  dis- 
tance from  the  tit-forming  tool  and  the  severing 
tool? 

A.  I  don't  follow  youi-  question.  Just  what  do 
you  mean? 

Q.  You  have  identified  in  this  photograph  this 
tit-f  oiTning  tool  here  ?  A.    Yes. 

Q.    And  tliis  severing  tool  here?  A.    Yes. 

Q.  Can  you  tell  me  approximately  what  the  dis- 
tance from  here  to  here  is  on  those  two  tools? 

A.     I  wouldn't  know  offhand. 

Q.    Could  you  give  it  to  me  in  an  approximation? 

A.  I  would  have  to  figure  that  out.  I  don't  re- 
call exactly.  I  don't  want  to  be  wrong  on  the  an- 
swer. It  would  have  to  be  measured  before  I  could. 

Q.  If  they  are  going  to  be  made  the  same  size 
as  you  have  got  them  made  they  couldn't  be  any 
closed  together,  could  they? 

A.    Just  what  do  you  mean  by  "closer  together"? 

Q.  Well,  they  are  already  touching  each  other, 
aren't  they?  A.     Of  course  they  are.  [32] 

Q.  And  you  certainly  could  not  get  them  in  any 
closer  contact,  could  you? 

A.    The  two  punches  you  are  talking  about? 

Q.    Yes. 
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A.     Yes,  they  are  close  together. 

Q.  Again  referring  to  Exhibit  13- A,  that  gen- 
erally shows  a  ram,  does  it  not  ? 

A.  There  is  some  foreign  jiart  in  here  which 
makes  it  that  it  does  not  resemble  mine. 

Q.     What  is  that? 

A.  My  ram  does  not  have  this  part  here  (indi- 
cating) . 

Q.  Are  you  referring  to  apparently  a  piece  of 
metal  that  was  placed  underneath  that  ram  to  tilt 
it  up  so  that  the  photographer  could  get  it  at  the 
proper  angle?  Is  that  what  you  are  referring  to? 

A.  It  looks  like  it  is  a  part  of  it.  It  is  a  piece  of 
metal.  It  looks  like  a  part  of  it. 

Q.     That  is  what  it  is. 

A.     It  looks  like  a  machine  part. 

Q.  It  is  what  we  found  in  your  plant  and  we 
used  to  prop  up  the  machine.  In  referring  to  Ex- 
hibit 13-A,  I  will  make  a  notation  on  the  photo- 
graph in  pencil,  leading  to  a  block  of  metal,  and 
ask  you  if  it  is  not  a  fact  that  that  block  of  metal 
I  have  marked  with  a  lead  line  and  the  figure  A 
is  a  block  of  metal  that  is  not  a  part  of  the  ram. 

A.    Just  what  was  the  question,  please?  [33] 
(The  question  was  read  by  the  reporter.) 

The  Witness:    I  wouldn't  know. 

Q.  (By  Mr.  Lyon) :  Don't  you  know  what  is  in 
your  ram? 

A.    In  our  ram,  this  isn't  a  part  of  it. 

Q.    That  is  what  I   asked  you,   and  by  "this" 
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you  mean  the  block  of  metal  I  have  indicated  as 
"A"  in  Exliibit  13-A?  A.     That  is  right. 

Q.  But  yoxw  machines  do  have  a  ram  as  depicted 
in  Exhibit  13-A;  is  that  coiTect? 

A.  It  resembles  it.  I  don't  know  whether  that 
is  exactly  the  same  or  not.  It  resembles  it. 

Q.  Well,  now,  we  are  either  going  to  detemiine 
what  you  have  in  your  machines  or  we  are  not  going 
to.  If  you  are  not  going  to  accept  the  stipulation 
that  your  coimsel  made  that  subject  to  any  cor- 
rections or  discrepancies  which  you  may  later  find, 
these  draAvings  and  these  photographs  show  your 
machines,  we  are  going  to  be  here  all  day,  because 
if  you  say  that  resembles  your  ram,  and  you  are  not 
willing  to  miqualifiedly  state  that  it  is  your  ram  I 
am  going  to  ask  you  to  point  out  in  detail  any 
difference  between  that  photograph  and  the  ram 
which  you  installed  in  this  machine  on  September 
7th,  1951.  when  we  took  the  picture. 

Mr.  Fulwider:  Well,  I  think  you  are  right.  We 
stipulated  that  based  on  your  statement  the  photo- 
graphs were  photogi'aphs  of  Mr.  Lipson 's  or  the 
Union  Slide  Fastener  ram.  If  you  see  anything  in 
this  photogi'aph  that  appears  [34]  to  yon  not  to  be 
in  your  ram  or  to  indicate  to  you  that  the  photo- 
graph is  in  error  you  can  point  it  out.  There  are 
many  things  there  that  are  not  clear,  and  I  think 
that  is  what  the  witness  had  in  mind.  He  can't  see 
everything  in  the  photograph. 

The  Witness:     The  photo  is  taken  at  an  angle, 
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and  it  has  various  shades  in  it,  and  I  couldn't  truth- 
fully say  it  is  exactly  the  same.  I  say  it  resembles. 
I  cannot  say — sometimes  photos  are  taken  at  an 
angle  where  you  cannot  decide  whether  those  other 
shades  are  off  here,  and  I  can't  truthfully  say  that 
it  is  a  photogi-apli  of  the  ram  I  am  using.  I  say  it 
resembles  it. 

Q.  (By  Mr.  Lyon) :  Take  Exhibit  13-A  together 
with  13-1,  there  are  two  different  angles  of  the  same 
ram,  and  can  you  state  whether  or  not  those  photo- 
graphs show  the  ram  as  employed  by  Union  Slide 
Fastener  in  its  zipper-making  machines?  / 

A.  Tliis  one  resembles  the  other.  It  is  a  little 
clearer  than  the  other  one,  but  I  cannot  truthfully 
say  that  it  is  it. 

Mr.  Fulwider :  Let  us  put  it  this  way :  so  far  as 
you  can  see  it  seems  to  accui'ately  portray  it,  but 
you  cannot  guarantee  it? 

The  Witness:  That  is  right.  Photographs  are 
taken  at  certain  angles. 

Q.  (By  Mr.  Lyon) :  Those  machines  do  have  a 
ram,  do  they  [35]  not? 

A.    We  call  it  a  ram  block. 

Q.    And  they  have  a  base?  A.    Yes. 

Q.  In  operation  that  ram  reciprocates  up  and 
down  with  respect  to  the  base,  doesn't  it? 

A.    Correct. 

Q.  In  those  machines  a  strip  of  metal  is  fed 
into  and  through  the  machine  betweeii  the  ram  and 
the  base,  is  there  not? 
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A.  No,  it  is  not  fed  in  between  the  ram  and  the 
base. 

Q.  Well,  the  strip  is  sent  over  the  top  of  the 
base  is  it  not?  A.    Over  the  top  of  the  base? 

Q.    Yes. 

A.     No,  we  don't  consider  it  that  way. 

Q.    Well,  the  strip  is  lying-  on  the  base,  is  it  not? 

A.    No. 

Q.    Is  it  down  in  the  base  somewhere? 

A.    That  is  right. 

Q.     The  ram  is  up  above  that,  is  it  not? 

A.    Yes. 

Q.  So  is  it  not  the  accurate  thing  to  say  that 
the  strip  is  between  the  ram  and  the  base? 

A.    I  wouldn't  say  so. 

Q.    But  the  ram  is  above  and  the  base  is  below? 

A.    That's  right. 

Mr.  Fulwider:    A  portion  of  the  base  is  below. 

Q.  (By  Mr.  Lyon)  :  Is  there  means  in  your 
machines,  carried  by  the  ram  and  by  the  base  and 
actuated  entirely  by  the  movements  of  the  ram,  for 
forming  the  elements,  including  the  legs  at  the  end 
of  the  strip? 

A.  Will  you  clarify  that?  What  do  you  mean  by 
that?  I  am  not  an  attorney,  and  I  don't  know  what 
you  mean. 

Q.  In  your  machines  the  punch  elements  are 
carried  entirely  by  the  ram;  right? 

A.    Not  exactly. 

Q.    Well,  the  tools  that  we  see  mounted  in  Ex- 
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hibits  13-A  and  13-1  are  carried  entirely  by  the 
ram,  aren't  they?  They  move  with  the  ram. 

A.    Which  is  13? 

Q.    You  have  them  right  in  front  of  you. 

A.     Those  two? 

Q.    Yes. 

A.  There  are  two  pimches  that  are  carried  by 
the  ram. 

Q.  That  is  right.  And  those  are  the  punches  for 
forming  the  elements  and  cutting  them  off,  are  they 
not? 

A.  They  do  part  of  the  work,  but  they  don't  do 
all  the  work. 

Q.  What  you  are  reserving  in  your  mind  when 
you  answer  that  question  is  that  there  are  dies  and 
cooperative  [37]  parts  mounted  in  the  base  that 
cooperate  with  the  punch  elements  carried  by  the 
ram;  is  that  what  you  have  in  mind? 

A.    Correct. 

Q.  That  ram  carries  a  cutting  off  tool  for  cutting 
off  the  endmost  element,  and  it  also  carries  a  pair  of 
cams  which  engage  some  clamping  elements  for 
clamping  the  legs  of  the  element  to  the  tape;  isn't 
that  correct? 

A.     Not  quite.  The  question  is  not  clear  to  me. 

Mr.  Lyon:  Will  you  read  the  question,  Mr.  Mc- 
Clure. 

(The  question  was  read  by  the  reporter.) 

The  Witness:    Yes. 
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Q.  (By  Mr.  Tjvon) :  Tliose  elements  arc  a  pair 
of  jaws  that  are  niomited  on  the  base,  those  clamp- 
in,c:  elements;  rig'ht?  A.     Yes. 

Mr.  Fulwider:  I  didn't  understand  that.  The 
jaws 


]\Ir.  T.yon:  Well,  in  a  preceding  question  I  re- 
ferred to  a  clamping  element.  This  question  asks 
him  if  the  clamping  element  is  not  a  pair  of  jaws 
mounted  on  the  base,  and  he  said  ''Yes." 

Mr.  Fulwider:  That  is,  the  clamping  element,  do 
you  refer  to  clamping  the  legs  of  the  element? 

Mr.  Lyon :    That  is  correct. 

Mr.  Fulwider:  You  have  got  a  couple  of  elements 
there.  You  got  me  a  little  confused. 

Q.  (By  Mr.  Lyon) :  Those  jaws  are  disposed  to 
either  side  of  the  tape  and  move  towards  each  other 
for  engaging  and  [38]  closing  the  legs  of  the  ele- 
ment on  the  tape;  is  that  correct? 

A.     I  think  so. 

Q.  Those  jaws  are  actuated  by  being  engaged  by 
cams  which  have  cam  faces  on  them,  which  cams 
are  mounted  upon  the  ram;  is  that  correct? 

A.  Just  what  do  you  mean  "cam  faces"?  I  don't 
understand  that  question. 

Q.  This  edge,  this  beveled  edge  right  there  on 
the  cam. 

A.     That  is  part  of  the  cam,  that  is  not  a  face. 

Mr.  Lyon :    We  will  reframe  the  question. 

Q.  There  are  mounted  on  the  ram  cams.  The 
cams  have  faces.  There  are  formed  upon  the  jaws 
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cooperating  faces  wliich  engage  the  cam  faces  on 
the  cams  mounted  on  the  ram,  so  that  on  down- 
ward movement  of  the  ram  the  cams  drive  the  jaws 
into  engagement  with  the  legs  of  the  element  and 
attach  the  element  to  the  tape;  is  that  correct? 

A.  Just  what  do  you  call  * 'faces"?  I  don't  under- 
stand. 

Q.  The  working  face  of  the  cam,  the  part  that 
engages  the  cooperative  face. 

A.  That  is  not  called  a  face.  That  is  called  an 
angle,  a  cam  angle.  That  is  why  I  don't  know  what 
you  mean  by  "face."  It  describes  it  in  such  a  way 
that  it  is  not  clear  to  me. 

Q.  I  will  rephrase  it  then,  and  instead  of  "face" 
we  vTill  use  "cam  angle."  [39]  A.    Yes. 

Q.  There  are  cams  carried  l^y  the  ram,  those 
cams  have  cam  angles.  There  are  jaws  momited  on 
the  base.  Those  jaws  have  cam  angles  which  are 
engaged  by  the  cam  angles  on  the  cams  on  the  ram ; 
right?  Is  that  right? 

A.  I  don't  quite  understand  it.  You  have  it  in- 
volved— will  you  split  the  question  up  a  little  bit? 
I  can't  follow  you.  You  are  an  attorney.  You  don't 
realize  that  I  am  not. 

Q.     I  will  give  it  to  you  very  slowly. 

A.     Yes. 

Mr.  Fulwider:    Give  it  to  him  part  by  part. 

Q.  (By  Mr.  Lyon) :  Starting  out,  you  have  a 
ram;  right?  A.     Yes. 

Q.     The  ram  carries  cams;  right? 
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A.    The  cams  are  attached  to  the  vani. 

Q.    The  cams  have  cam  angles?  A.    Yes. 

Q.    Correct?  A.    Yes. 

Q.    Now,  you  have  jaws;  connect?  A.    Yes. 

Q.    Those  jaws  are  momited  on  the  base;  right? 

A.    Yes. 

Q.     Those  jaws  also  have  cam  angles;  right? 

A.     They  have  angles.  [40] 

Q.  The  angles  on  the  jaws  cooperate  with  or 
are  engaged  by  the  cam  angles  on  tlie  cams;  right? 

A.     Correct. 

Q.  So  that  on  downward  movement  of  the  ram 
the  jaws  are  driven  into  engagement  with  the  legs 
of  tJie  element,  and  the  legs  are  clamped  to  the 
tape;  is  that  correct?  A.     I  giiess  so. 

Q.    Your  machine  has  a  shaft,  does  it  not? 

A.    Oh,  it  has  more  than  one  shaft. 

Q.  It  has  one  that  you  call  the  main  eccenter 
shaft;  is  that  right?  A.     Yes. 

Q.  That  is  the  subject  of  the  blueprint  which 
has  been  identified  here  as  Plaintiff's  Exhibit  7;  is 
that  correct?  I  will  show  you  Plaintiff's  Exhibit  7. 

A.    Yes,  that  is  the  eccenter  shaft. 

Q.  That  shaft  is  carried  l)y  the  base;  is  that 
right?  A.    It  is  moimted  in  the  base. 

Q.    Mounted  in  the  base?  A.    Yes,  sir. 

Q.  That  ram  is  driven  from  the  main  eccenter 
shaft,  is  it  not?  A.    It  is  driven  what? 

Q.    Driven   from   that   shaft;  is   that  correct? 

A.    Driven  by  the  shaft? 
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Q.     That  is  right.  [41]  A.    Yes. 

Q.  There  is  a  pair  of  comiecting  rods  between 
the  eccenter  shaft  and  the  ram;  is  that  correct? 

A.    Yes. 

Q.     They  drive  the  ram;  is  that  correct? 

A.     Yes,  sir, 

Q.  I  wonder  if  you  could  give  me  some  idea  of 
the  degree  of  eccentricity  of  the  eccentrics  on  that 
main  eccenter  shaft  ? 

A.    They  are  marked  on  the  drawing. 

Q.    Where  ?  A.    Right  here. 

Q.  What  would  that  indicate  the  eccentricity  of 
that  eccentric  to  be? 

A.  I  guess  I  forgot  to  put  it  down.  I  made  the 
drawing  myself.  I  forgot  to  put  it  on. 

Q.    What  should  it  be? 

A.  That  is  approximately  one  eighth  of  an  inch, 
the  drive  is  one  eighth  of  an  inch. 

Q.    That  is  the  total  travel  of  the  ram? 

A.  That's  right,  that  would  be  a  sixteenth  of 
an  inch  eccentricity. 

Q.  Would  you  call  that  a  large  or  a  small  degree 
of  eccentricity? 

A.  Well,  that  is  rather  hard  to  say.  It  depends 
on  what  point  of  view  you  are  looking  at  it.  [42] 

Mr,  Fulwider:     That  is  right. 

The  Witness:  From  the  point  of  view  of  a 
jeweler  it  is  large,  from  the  point  of  view  of  a 
forging  hammer  it  is  small. 
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Q.  (By  Mr.  Lj'^oii) :  This  base  in  your  machine 
carries  a  die  block,  does  it  not? 

A.     The  base  carries  what? 

Q.    A  die  block. 

A.  What  would  you — will  you  describe  what  you 
mean  by  "a  die  block"  ? 

Q.  You  have  pointed  out  on  Exhibit  13-A  and 
13-T A.    Yes. 

Q.    some  tools  carried  by  the  ram? 

A.    Yes. 

Q.  There  are  some  cooperative  tools  mounted  in 
the  base;  isn't  that  correct?  A.    Yes. 

Q.  Don't  we  generally  call  the  type  of  tools  that 
are  mounted  in  the  base  dies?  A.    Yes. 

Q.  They  cooperate  with  the  punches  in  the  ram; 
is  that  correct?  A.    Yes. 

Q.  Those  dies  that  are  mounted  in  the  base  are 
tied  together  in  a  unitary  assembly  in  which  they 
are  mounted,  are  they  not?  [43]  A.    Yes. 

Q.     Let  us  call  that  unitary  assembly  a  die  block. 

A.    We  call  it  a  die  housing. 

Q.  All  right,  then  we  have  a  die  housing  mounted 
in  the  base?  A.    Yes. 

Q.  And  it  has  some  dies  mounted  in  the  hous- 
ing; right?  A.    Yes. 

Q.  I  think  you  have  previously  identified  the 
severing  tool  and  the  tit-forming  punch  carried  by 
the  ram;  right? 

A.     Yes,  I  say  they  resemble  those  that  I  use. 

Q.    Now,  calling  your  attention  to  Plaintiff's  Ex- 
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hibit  13-H,  which  I  believe  we  have  a  stipulation 
shows  your  machine,  and  looking  at  the  photograph, 
as  you  are,  there  are  two  sides  of  the  machine,  the 
one  that  is  readily  seen  in  the  picture  and  the  one 
on  the  back  which  is  not  seen.  Let  us  call  the  side 
of  the  machine  shown  in  the  photograph  13-H  the 
front  side  of  the  machine.  Can  you  tell  me :  are  the 
tools,  the  die  block,  the  pimch,  the  cut-off  tool  ar- 
ranged on  the  front  side  of  the  machine  so  that  they 
are  readily  accessible  from  the  front  side  of  the 
machine?  A.    It  seems  so. 

Q.  You  have  supplied  us  with  certain  drawings 
which  have  been  identified  here  as  Plaintiff's  Ex- 
hibits 1  through  [44]  12.  Are  there  any  other  draw- 
ings that  are  illustrative  of  these  machines  as  they 
were  originally  built  or  as  they  were  changed  at  any 
time? 

A.  I  have  not  made  any  recent  drawings  since 
I  gave  you  those. 

Q.  You  have  given  us  all  the  drawings  that  were 
available;  is  that  right? 

A.  Yes,  from  our  drawings  I  had,  and  some 
were  olisolete  ones  that  were  laying  around. 

Q.  Union  Slide  Fastener,  since  you  were  an  offi- 
cer, received  notice  of  infringement  from  Talon, 
Inc.,  did  it  not?  A.     No. 

Q  .Well,  as  an  officer  of  the  corporation,  can 
you  tell  me  whether  Union  Slide  Fastener  has  ever 
received  a  notice  of  infringement  from  Talon,  Inc.? 

A.     Not  during  the  time  I  was  an  officer. 
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Q.  Had  it  rfn^eived  a  notice  of  infringement  be- 
fore you  became  an  officer?  A.     Yes. 

Q.  AVhen  was  this  notice  of  infringement  re- 
ceived ? 

A.  It  wasn't  a  notice  of  infringement.  It  was  a 
notice  that  they  think  that  we  were  infringing. 
That  was  some  time — as  far  as  I  can  recall,  it  was 
some  time  in  November  or  December,  1947. 

Q.  Did  you  ever  sell  any  chain  machines  in  the 
United  States?  [45] 

Mr.  Fulwider:  Does  the  witness  know  what  you 
mean  by  "chain  machine"? 

The  "Witness :  I  know  what  chain  machines  mean. 

Mr.  Fulwider:    I  do  not.  I  am  learning  fast. 

The  "Witness:  I  am  not  clear  about  what  you 
mean  when  you  say  "selling  in  the  United  States"; 
to  another  manufacturer  of  zippei-s? 

Q.  (By  Mr.  Lyon)  :  Do  you  know  what  I  mean 
when  I  say  "sell  a  machine"?  A.     Yes,  I  do. 

Q.     Did  you  ever  sell  a  chain  machine? 

A.     In  the  United  States? 

Q.     Anywhere.  A.     Yes,  I  did. 

Q.     Did  you  ever  sell  any  in  the  United  States? 

A.  I  don't  know  whether  you  can  call  it  a  sale 
or  not.  There  is  one  point  I  have  to  clarify  here. 

Q.  Are  you  now  referring  to  the  time  that  cer- 
tain machines  were  turned  over  to  Mv.  Loew  when 
you  ceased  connection  with  him?  A.     Yes. 

Q.  Aside  from  the  transaction  with  Mr.  Loew 
did   you    ever   sell   any   machines    in    the    United 
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States?  A.     No. 

Q.  Did  you  ever  sell  any  in  any  foreign  coun- 
try ?  [46]  A.    Yes. 

Q.     What  country? 

A.    Mexico  and  Canada. 

Q.    Did  you  ever  sell  any  in  Great  Britain? 

A.    No. 

Q.  Did  you  ever  offer  to  sell  any  in  Great 
Britain? 

A.     Just  what  do  you  mean  by  "offer"? 

Q.  Did  you  ever  solicit  any  customer  in  Great 
Britain?  A.     Yes. 

Q.  As  a  matter  of  fact,  you  made  a  trip  to  Eu- 
rope in  1948,  did  you  not?  A.     Con-ect. 

Q.  You  went  all  over  Europe  tiying  to  sell  these 
machines,  did  you  not?  A.     No,  I  didn't. 

Mr.  Fulwider:    "All  over"  is  pretty  broad. 

Q.  (By  Mr.  Lyon)  :  The  machines  which  you 
say  you  sold  in  Mexico  and  Canada,  those  were 
manufactured  hero  by  Union  Slide  Fastener,  were 
the.y  not?  A.     Correct. 

Q.     When  were  those  machines  sold  in  Canada? 

A.  I  believe,  from  my  recollection,  that  one  was 
sold  in  1948. 

Q.     When  in  Mexico? 

A.  In  Mexico  in  19 — well,  when  you  say  "sell" 
just  what  do  you  mean,  the  time  when  those  [47] 
machines  were  offered,  the  time  they  were  shipped, 
or  the  time  that  the 

Q.     The  time  they  were  shipped. 
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A.  The  time  they  were  sliipped?  During  '50, 
during  1950. 

Q.  These  machines  were  the  same  type  that  you 
are  using  at  your  plant  ?  A.     ISTot  exactly. 

Q.  They  had  the  same  working  principle,  didn't 
they  ?  A.    IMore  or  less,  yes. 

Q.  The  only  differences  would  be  in  dimensions 
and  angles  and  things  like  that? 

A.  No,  there  is  also  a  difference  in  other  things, 
too. 

Q.     In  what  way  did  they  differ? 

A.  Well,  in  various  ways.  I  think  that  we  do  not 
remove  the  chips  in  the  same  mamier  as  we  did 
before.  We  do  not  move  the  stock  in  the  same  man- 
ner, we  do  not  have  the  same  travel.  We  have  made 
changes  in  them. 

Q.  Are  there  any  other  changes  that  you  can 
give  me  besides  the  chip  removing  change  and  the 
tape  feeding  or  the  strip  feeding  mechanism'? 

A.  Offliand  I  wouldn't  know.  We  made  a  lot 
of  changes  in  them,  also  changes  in  the  tape  tension. 

Q.  Well,  was  there  any  difference  in  the  man- 
ner of  mounting  the  tools  in  the  ram? 

A.    Yes,  there  is  a  difference.  [48] 

Q.    Wliat  was  tliat  difference? 

A.  The  difference  in  the  adjustment  of  the  ram 
— of  the  tools. 

Q.  But  the  tools  were  moimted  in  the  ram  more 
or  less  as  shown  in  Exhibits  13-A  and  13-1;  is  that 
correct?  A.    More  or  less,  yes. 
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Q.     Was  there  any  difference  in  the  die  housing 
and  the  dies  contained  in  the  die  housing? 

A.     A  difference  in  the  size   or  dimensions,   or 
which  do  you  mean  ? 

Q.     Stick  to  size   and  dimensions   for  the   time 
being.  A.     They  had  die  housings,  yes. 

Q.    And  generally  similar  to  the  die  housings  in 
your  current  machines;  right? 

A.     I  don't  know  what  you  mean  "similar." 

Q.     Working  on  the  same  principle,  Mr.  Lipson. 

A.    Yes,  I  would  say  yes. 

Q.     And   they   had    closing   jaws    on    the   base; 
right?  A.     Yes. 

Q.     Those  closing  jaws  are  driven  from  cams  on 
the  ram;  is  that  correct?  A.    Yes,  correct. 

Q.    And  the  cams  reciprocate  above  the  base;  is 
that  correct? 

A.     Just  what  do  you  mean  "reciprocate"? 

Q.     Moving  up  and  do^\^l.  [49] 

A.     Moving  up  and  down? 

Q.     Yes.  A.    Yes. 

Q.     There  were  eccentrics  attached  to  a  main  ec- 
center  shaft  mounted  in  the  base;  right? 

A,    Eccentrics? 

Q.     Strike  that.  There  were  connecting  rods? 

A.    Yes. 

Q.     Connecting  rods  between  the   ram   and  the 
eccentric  shaft  in  the  base?  A.    Correct. 

Q.     And  those  correcting  rods  drove  the  ram;  is 
that  correct?  A.    Yes. 
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Q.  The  eccentric  shaft  had  an  eccentric  on  it  of 
about  the  same  degree  in  eccentricity  as  your  cur- 
rent machines;  is  that  correct? 

A.    More  or  less. 

Q.  Refen-ing:  to  this  die  housing-  in  the  base, 
what  elements  do  you  have  doAvn  in  this  die  hous- 
ing ^ 

A.  I  do  not  follow  yon.  What  do  you  mean  by 
"elements"'? 

Q.    What  does  the  die  housing  contain? 

A.     What  does  the  die  housing  contain? 

Q.     Yes,  what  is  in  there? 

A.  The  die  housing  consists  of  two  blocks  joined 
together,  a  block  supporting  the  male  pimch,  a  male 
pimch,  [50]  two  notching  punches  and  a  shearing 
die. 

Q.  If  you  took  those  dies  out  of  the  die  housing 
and  tried  to  run  the  machine  would  you  success- 
fully form  a  tit? 

A.     I  don't  know,  I  never  tried  it. 

Q.  ]\Ir.  Lipson,  you  have  had  considerable  expe- 
rience as  a  machinist,  have  you  not?  A.     Yes. 

Q.  Before  coming  to  this  countiy  you  were 
working  as  a  machinist,  were  you  not? 

A.     As  a  toolmaker  and  engineer. 

Q.  Xow  from  your  experience  can  you  tell  me 
if  we  take  a  strip  of  metal A,    Yes. 

Q.     and  we  hit  it  with  a  punch 

A.    Yes. 

Q.    if   it   is   entirely   unsupported  will   that 
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pimch  successfully  f omi  the  tit  in  the  strip  of  metal 
in  the  absence  of  a  die? 

A.  Your  question  is  not  clear  to  me,  when  you 
are  talking  aljout  a  pimch.  Wliat  kind  of  a  punch, 
two  kinds  of  pimches. 

Mr.  Fulwider:     You  say  entirely  unsupported? 

Q'.     (By  Mr.  Lyon) :    As  a  toolmaker 

A.     Yes. 

Q.     and  engineer A.    Yes.  [51] 

Q.     do  you  have  any  opinion 

A.     Yes. 

Q.     as  to  what  would  happen 

A.    Yes. 

Q.     • — — in  this  machine A.     Yes. 

Q.  ■ — — if  you  took  the  die  that  cooperates  with 
the  punch  for  fonning  the  tit A.     Yes. 

Q.     and  left  that  die  out  of  the  die  holder? 

A.    Yes. 

Q.  What  is  your  opinion  as  to  what  would  hap- 
pen? A.     Nothing  would  happen. 

Q.     You  would  not  form  the  tit,  would  you? 

A.    No. 

Q.  Now,  similarly,  if  you  took  the  die  that  co- 
operates with  the  punch — —  A.    Yes. 

Q.    that  does  the  severing A.     Yes. 

Q.    and   you   left   that   die   out    of  the   die 

holder A.    Yes. 

Q.  — — could  you  rely  on  the  tool  under  that 
setup  to  do  a  proper  job  of  severing  the  element? 

A.    No. 
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Q.  Suppose  the  legs  of  the  element  had  already 
[52]  l)een  closed  on  the  tape,  would  that  make  any 
change  in  your  last  answer? 

A.  That  is  a  h}T)othetical  question.  I  don't  know. 
I  nevev  tried  it.  j\rayl)e  it  would  bend  it,  maybe  it 
would  cut  it. 

Q.  And  it  might  just  tear  it  loose  from  the  tape; 
right? 

A.  It  might  just  tear  it  loose  from  llic  tape,  I 
never  ti'ied  it. 

Q.  In  these  machines  you  em]:>loy  at  Union 
Slide  Fastener  for  manufactui-ing  stringers  you 
have  got  feeding  means  for  feeding  the  tape,  do 
you  not?  A.    Yes. 

Q.  That  tape  moves  in  a  fixed  path  past  a  pre- 
deteiTnined  position,  does  it  not?  A.     Yes. 

Q.  You  also  have  feeding  means  for  feeding  the 
metallic  strip,  do  you  not?  A.    Yes. 

Q.  And  you  feed  that  metallic  strip  towards  the 
same  position  that  you  feed  the  tape,  to  where  they 
intersect,  do  you  not?  A.    Yes. 

Q.  N'ow,  those  machines  include  in  a  region  not 
to  exceed  one  inch  in  diameter  around  that  point 
of  intei-section  means  for  perfonning  all  of  the 
operations  upon  the  metallic  [53]  strip  to  form 
slide  fastener  elements  from  the  strip  and  to  at- 
tach the  elements  to  the  tape,  do  they  not? 

A.  I  don't  know  whether  they  are  within  the 
inch.  Offhand  I  couldn't  say,  without  checking  my 
record. 
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Q.  The  machines  include  a  base,  I  believe  you 
said  ?  A.    Yes. 

Q.    And  a  ram?  A.    Yes. 

Q.     And  means  for  reciprocating  the  rami 

A.    For  moving  the  ram. 

Q.     Moving  it  u^:)  and  down  ?  A.    Yes. 

Q.  And  means  carried  by  the  ram  and  the  base 
and  driven  by  the  ram  for  forming  portions  of  ele- 
ments in  the  strip;  is  that  correct?  A.     No. 

Q.     In  what  maimer  is  it  incoi-reet? 

A.  You  say  "portions  of  elements."  I  don't 
know  what  is  meant  by  "portions  of  elements." 

Q.     Well,  you  make  the  tit,  do  you  not? 

A.    Yes. 

Q.    You  make  the  legs?  A.    Yes. 

Q.  And  the  legs  are  at  the  end  of  the  strip;  is 
that  correct?  A.     Yes.  [54] 

Q.  And  then  the  feeding  means  moves  the  strip 
so  as  to  place  those  legs  astride  the  tape;  is  that 
correct?  A.    Yes. 

Q.  Then  you  have  carried  l^y  the  ram  cutting 
off  means  for  cutting  the  element  from  the  strip; 
right  ?  A.    Yes. 

Q.  Then  you  have  the  closing  jaws  for  attach- 
ing the  legs  of  the  element  to  the  tape;  is  that 
correct  ? 

A.     That  is  part  of  the  ram,  yes. 

(A  recess  was  here  taken  at  11:55  until  1:40 
p.m.) 
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Direct  Examination — (Continued) 

Q.  (By  Mr.  Lyon) :  Mr.  Lipson,  in  the  niaehincs 
that  you  are  operating  at  the  Union  Slide  Fastener 
after  an  element  is  closed  about  the  tape  it  moves 
on  the  tape  directly  upwards,  does  it  not? 

A.    It  moves  on  the  tape,  or  with  the  tape? 

Q.     With  the  tape.  A.     Yes. 

Q.  Now,  those  elements  in  the  stringei-s  as  man- 
ufactured by  you  are  fairly  close  together,  are  they 
not? 

A.     The  tits,  you  mean,  of  the  element? 

Q.  One  element  is  spaced  from  another  clement 
only  a  very  short  distance;  isn't  that  coiTect? 

A.     Yes.   [55] 

Q.  "What  I  am  trying  to  get  at  is:  is  it  possible 
in  your  machines  that  these  closing  jaws  which 
clamp  the  element  to  the  tai)e  would  strike  more 
than  one  blow  on  the  element  as  that  element 
passed  upwardly  through  the  machine  on  th(^  tape? 

A.     No. 

Q.  Well,  referring  for  a  moment  now  to  Exhibit 
13-L,  this  is  a  closing  jaw,  is  it  not,  that  I  am 
pointing  out? 

A.     I  can't  see  from  that  distance. 

Q.     This  is  a  closing  jaw? 

A.  Well,  it  is  receded.  You  only  show  the  clos- 
ing jaw  housing.  The  closing  jaw  is  some  place 
inside.  This  is  the  housing  of  the  closing  jaw. 

Q.     Here  is  the  closing  jaw? 

A.  You  are  showing  it  in  a  position  where  the 
jaw  is  receded  into  the  housing. 
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Q.  Referring  now  to  Plaintiff's  Exhibit  1  to  this 
dej)osition,  will  you  point  out  on  that  drawing,  if 
it  is  shown  there,  a  drawing  of  the  closing  jaw? 

A.  This  drawing  is  similar  to  the  one  we  are 
using,  but  the  man  who  made  this  draAving  did  not 
show  it  in  detail  here.  The  way  we  make  the  jaw 
it  camiot  strike  more  than  once. 

Q.     You  mean  you  put  a  sloping  edge  on  the 

A.  This  here  goes  —  recesses  away,  and  then 
there  is  a  little  point  over  here  which  holds  the 
element  down  while  [56]  it  is  being  closed,  so  that 
it  does  not  clamp  the  element  beyond,  but  if  it 
jmnps  over  that  thing  there  this  is  recessed  further 
back.  It  does  not  strike  it  again. 

Q.  Could  you  take  a  pencil  and  paper  and 
sketch  that  closing  jaw? 

A.     I  could.  No  objection  to  that,  is  there? 

Mr.  Pulwider:    No,  that  is  all  right. 

The  Witness:  I  will  just  show  you  the  face  of 
it,  the  contour.  It  is  like  this  here.  I  may  exagger- 
ate, because  it  is  actually  not  that  large.  Tliis  is 
recessed  a  few  thousandths  back.  Now,  this  part 
here  is  made  with  a  little  radius  here.  That  holds, 
let's  see — let's  say  this  is  your  element  here,  and 
there  is  the  other  jaw  on  the  opposite  side.  This 
holds  the  element  doT\Ti  so  that  it  does  not  turn, 
and  when  it  recedes  here  this  element  jumps  over 
this  pai-t.  here,  and  it  stays  here,  but  this  part  be- 
ing recessed  away  further  than  this  one  it  cannot 
strike  it  any  more.  We  only  close  it  at  one  stroke. 
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Q.  (By  Mr.  Lyon) :  If  I  nndorstand  your  sketch 
properly,  this  is  the  closing  jaw? 

A.     That  is  the  closing  jaw. 

Q.  You  might  say  this  is  a  side  view  of  the 
closing  jaw?  A.     That's  right. 

Q.  This  jaw  moves  in  this  direction  to  close  and 
in  this  direction  to  open?  [57] 

A.    To  open,  yes. 

Q,  This  we  will  call  the  jaw.  We  will  letter 
that  'Maw."  A.     Yes. 

Q.     This  is  the  element  here? 

A.  Yes,  correct.  That  is  also — that  is  the  other 
side  of  the  element. 

Q.     This  is  the  other  leg? 

A.  Well,  I  didn't  make  a  complete  drawing.  I 
just  wanted  to  illustrate  that  one  point. 

Q.  The  tape  would  be  going  iip,  passing  this 
way  ?  A.    That's  right. 

Q.  I  ^^'ill  put  some  tape  in  there,  and  we  will 
call  that  "Tape";  right?  A.    Yes. 

Q.  Now,  there  is  an  angle  her(^  that  prevents 
this  from  striking? 

A.  Not  an  angle.  It  is  recessed.  It  is  further 
away  a  few  thousandths  back  of  this  here.  These 
two  are  not  on  the  same  level. 

Q.  In  other  words,  the  line  I  am  dra\\ang  out 
here,  we  ^vill  call  that  "A" A.    Yes. 

Q.    and  then  a  line  drawn  from  here 

A.     Yes. 

Q.     we  will  call  it  "B"—  [58] 
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A.     Yes. 

Q.    would  be  a  few  thousandths  distant? 

A.     That's  right. 

Q.  And  that  prevents  the  upper  part  of  the  jaw 
from  striking-  the  second  blow? 

A.  Naturally  it  wouldn't  strike  it  because  there 
is  clearance. 

Mr.  Lyon:  The  sketch  will  l)e  offered  as  Plain- 
tiff's Exhibit  15. 

The  Witness :  I  can  make  a  better  sketch,  if  you 
want  it.  I  didn't  know  you  wanted  to  put  it  in  as 
an  exhibit. 

(Sketch  referred  to  was  marked  by  the  No- 
tary Public  as  Plaintiff's  Exliibit  15,  and  is 
hereto  attached.) 

Q.  (By  Mr.  Lyon)  :  Mr.  Waldman  is  your  fore- 
man; is  that  coiTect? 

A.  At  the  present  time,  yes,  MiiiTay,  M-u-r- 
r-a-y. 

Q.     Murray  Waldman?  A,     Yes. 

Q.  Did  you  know  that  prior  to  the  time  when 
Mr.  Waldman  first  was  employed  by  the  Union 
Slide  Fastener  Company  that  he  had  previously 
been  employed  by  the  Cap-Tin  Company  of  Los 
Angeles  ? 

A.  I  really  don't  know.  He  told  me  he  worked 
some  place  where  they  made  aluminum  sash,  that 
he  was  a  foreman  over  there,  that's  all.  I  beg  your 
pardon,  did  you  ask  me  [59]  whether  that  was  prior 
to  the  first  time  he  was  employed  ? 
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Q.    Yes. 

A.  No,  I  have  no  idea.  I  thought  you  meant  this 
last  time  when  I  employed  him.  At  that  time  I 
didn't  know  where  he  woi'ked  before. 

Q.  You  have  never  hoard  of  his  working  for 
Cap-Tin? 

A.  No,  T  never  heard  of  Mr.  Waldman  except 
on(>  time  when  I  was  introduced  to  him.  I  visited 
Mr.  Loew's  factoiy  just  as  a  friend  of  liis,  and  he 
introduced  me  to  ISfr.  Waldman. 

Q.  Did  Mr.  Waldman  ever  tell  yon  that  he  had 
been  employed  by  an  organization  in  which  Da\ad 
Silbennan  was  an  associate? 

A.  Did  you — was  the  question  whether  he  ever 
told  me? 

Q.    Yes. 

A.    Oh,  yes,  he  did  tell  me  this  recently. 

Q.  Did  Mr.  Waldman  ever  tell  you  what,  if  any, 
]iart  he  had  in  the  building  of  the  original  ma- 
cliines  for  making  slide  fastener  stringers  at  the 
Union  Slide  Fastener  Company? 

A.     T  didn't  get  that  question  clear. 

Q.  Did  Mr.  Waldman  ever  tell  you  what,  if  any, 
part  he  had  in  the  building  of  the  first  chain  ma- 
chines at  Union  Slide  Fastener? 

A.  Well,  he  told  me  recently,  since  I  employed 
him,  that  ho  helped  Mr.  Loew  build  the  machine. 

Q.    How  long  have  you  known  Sigmund  Loew? 

A.  How  long  have  I  known  him  from  what, 
today,  from  now? 
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Q.    Yes. 

A.  I  have  met  Sigmimd  Loew  in  February  or — 
January  or  February  of  1947. 

Q.  At  that  time  he  was  operating  the  Union 
Slide  Fastener  Company  in  Los  Angeles'? 

A.  He  said  so,  I  don't  know.  Whether  he  oper- 
ated Union  Slide  Fastener  or  any  slide  fastener  I 
don't  know. 

Q.    Did  you  ever  meet  David  Silbennanl 

A.    Yes. 

Q.    Where? 

A.  At  the  Hollywood-Roosevelt  Hotel  in  August, 
1948. 

Q.    Who  was  present? 

A.  Mr.  Loew,  myself  and  Mr.  Silberman.  Later 
on  one  of  his  friends  joined  the  table,  but  that  was 
after  we  were  through  discussing  the  matters  we 
came  to  discuss  with  him. 

Q.  At  that  meeting  Mr.  SilbeiTnan  complained  to 
you  and  to  Mr.  Loew,  did  he  not,  about  certain  ac- 
tivities of  yours  on  your  recent  trip  to  Europe  ? 

A.    Yes. 

Q.  He  was  rather  irate  about  some  remarks  you 
had  made A.    Yes. 

Q.    is  that  correct?  [61]  A.    Yes. 

Q.  At  that  time  did  you  make  any  agreement 
with  Mr.  Silbeiinan? 

A.  Yes,  we  came  to — he  offered  us  a  certain  so- 
lution. 

Q.    What  did  he  offer  you  ? 
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•A.  He  offered  not  to  assei-t  Iiis  patent  rig-lits 
ag-ainst  our  finn  providing  we  did  not  sell  any  ma- 
cliines  in  Europe  where  it  would  confliet  \Wth  his 
business  deal  with  I.  C.  I.,  luiperial  Chemical  lii- 
(lustrii's.  ITe  said  "T  do  not  mind  you  boys  selling 
or  operating  your  uiachines  in  any  part  of  the 
world  as  long  as  you  do  not  sell  machines  in 
Euro]K\" 

Q.  At  that  time  you  had  or  were  l)uilding  a 
number  of  machines  in  excess  of  the  requirements 
of  Union  Slide  Fastener  which  you  proposed  to  sell 
in  Europe,  did  you  not?  A.     That's  right. 

Q.  At  a  subsequent  time  did  Mr.  Sill>eiinan  call 
you  from  Xew  York  and  suggest  that  if  you  were 
going  to  sell  those  machines  in  Europe  you  should 
sell  them  to  him? 

A.     iSTo,  that  wasn't  exactly  that. 

Q.  If  something  of  that  nature  happened,  tell 
me  what  happened. 

A,  At  the  time  when  we  had  the  meeting  we  told 
him  we  had  no  contact  or  prospects  for  the  sale  of 
machines  in  other  countries  except  Europe,  and  that 
inasmuch  as  we  started  to  build  a  numl)er  of  ma- 
chines with  the  idea  of  selling  them  in  Europe, 
whether  he  would  not  dispose  of  those  machines  for 
us.  He  said  that  he  might  be  able  to  [62]  sell  those 
machines  to  Lightning  Fastener  which  is  a  branch 
of  the  Imperial  Chemical  Industries.  He  suggested 
that  he  will  have  a  ceriain  Captain  Smith,  whose 
visit  in  the  United  States  he  expected,  he  would 
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have  him  contact  us  with  respect  to  selling  those 
10  machines,  i^roviding  we  would  not  sell  any  ma- 
chines in  Europe. 

Q.  Subsequently  he  telephoned  you  from  New 
York?  A.    He  did  not. 

Q.    And  said  he  had  Mr.  Smith  there,  did  he  not? 

A.    He  did  not,  I  telephoned  him. 

Q.  I  understand,  and  the  proposition  was  made 
that  you  should  go  to  New  York  and 

A.  A  proposition  was  made  that  Mr.  Loew 
should  go  to  New  York. 

Q.  At  that  time  is  was  inconvenient  for  either 
you  or  Mr.  Loew  to  go  to  New  York,  was  it  not? 

A.     Correct. 

Q.     And  neither  of  you  did  go  to  New  York? 

A.  No,  I  suggested  to  Mr.  Silberman  over  the 
phone  that  we  would  have  an  agent  of  ours  ap- 
pointed by  us  contact  him  with  res]iect  to  the  sale  of 
those  10  machines. 

Q.  If  T  understand  the  facts  correctly,  you 
never  did  sell  those  10  machines  to  Mr.  Silberman? 

A.     No. 

Q.     The  deal  just  petered  out;  isn't  that  right? 

A.     You  said  on  the  10  machines?  [63] 

Q.    Yes. 

A.  I  don't  remember  whether  that  was  10  ma- 
chines or  less.  We  didn't  have  10  machines  ready 
for  sale,  several  machines. 

Q.     Whatever  machines  you  had 

A.    Yes. 
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Q.    the  deal  petered  out,   and   you  did  not 

consununate  a  deal  with  Mr.  Silbcnnan;  isn't  that 
right? 

A.     No,  we  did  not,  on  the  machines. 

Q.  Referring:  again  to  Plaintiff's  Exhibit  15, 
which  is  the  sketch  we  drew,  I  ■will  now  draw  a 
lead  line  and  label  that  "C".  Will  you  tell  me  just 
what  you  call  that  little  projection  which  1  have 
indicated  with  the  lead  line? 

A.  I  don't  know  what  you  would  call  it.  You  can 
call  it  anything,  it  is  a  projection. 

Q.     "What  is  its  pui-pose? 

A.  Its  purpose  is  to  hold  do^vn  the  element 
while  it  is  being  clamped  down,  so  that  it  does  not 
get  away  from  its  perfectly  vertical  joosition — 
rather,  horizontal  position. 

Q.  Didn't  you  tell  me  this  morning  that  clamp- 
ing of  the  jaws  to  the  tajje  and  the  severing  of  the 
element  take  place  simultaneously? 

A.     That  is  correct. 

Q.  Wouldn't  the  cutting  punch  have  control  of 
the  element A.    No. 

Q.    as  well  as  that  little  projection  during 

the  [64]  closing  of  the  jaws? 

A.     No,  it  wouldn't. 

Q.  The  cutting  pimch  is  in  engagement  with  the 
clement  during  the  closing  of  the  jaws;  isn't  that 
rieht?  A.     CoiTcct. 

Q.     Does  the  cutting  begin  to  take  place  prior  to 
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the  beginning  of  the   closing  of  the   jaws  on  the 
tape? 

A.  Well,  that  is  rather  a  tough  question.  It  de- 
pends on  the  machine,  the  way  it  works.  The  ma- 
chine works  at  a  very  high  speed,  and  it  is  awfully 
hard  to  control  that.  If  the  man  adjusts  this  here 
downward  a  little  too  much  it  might  start  the  join- 
ing much  faster,  nuich  sooner  than  we  want  it,  and 
it  is  awfully  hard  to  determine  it,  but  technically 
it  is  supposed  to  start  simultaneously. 

Q.  Start  cutting  and  stai-t  closing  at  the  same 
time?  A.     Simultaneously. 

Q.     About  what  speed  do  you  run  your  machines  ? 

A.  Well,  depending  on  the  metal  we  run,  it  is 
anywhere  between  1,000  and  1500  r.p.m. 

Q.  Let  us  say  a  machrtie  ruiming  at  1500 
r.p.m. 's,  and  I  assmne  you  mean  the  closing  stroke 
of  the  jaws A.     Yes. 

Q.    those  jaws  are  driven  towards  each  other 

by  the  cam  angle  of  the  cams  carried  by  the  ram; 
is  that  right?  A.    Yes. 

Q.  And  that  thiiists  the  jaws  towards  each 
other?  [65]  A.     Yes. 

Q.     Those  jaws  are  made  out  of  what? 

A.     Of  steel,  of  tool  steel. 

Q.  They  wiW  have  considerable  momentum,  will 
they  not,  being  driven  at  that  speed? 

A.  No,  I  wouldn't  say  that.  They  would  not 
have  momentum,  because  the  sideward  movement  is 
much  less  than  the  up  and  down  movement  of  the 
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ram  block,  liecause  it  operates  at  a  certain  angle — 
being  that  it  is  operated  with  an  angle  on  the  cam 
tlie  speed  naturally  will  l)e  lower  than  the  down- 
ward movement  of  the  ram  block. 

Q.    TT.ll,  that  angle  is  45  degrees,  is  it  not? 
A.     No,  not  exactly. 
Q.    What  is  the  angle  on  the  cam? 
A.     I  wouldn't  be  able  to  tell  you  offhand.  I  be- 
lieve it  is  somewhere  around  50  and  40. 

Q.  A  while  ago  you  identified  this  drawing, 
Plaintiff's  Exhibit  1,  and  said  that  tlie  drawing 
showed  something  similar  to  the  closing  jaws.  By 
that  yon  meant  the  two  figures  shown  opposite  the 
figure  No.  4  on  the  circle  on  that  drawing? 
A.  May  Hook  at  it?  Yes. 
Mr.  Lyon:    That  is  all. 

(It  was  stipulated  and  agi'eed  by  and  be- 
tween counsel  that  the  foregoing  deposition 
may  be  signed  before  any  [66]  Notaiy  Public, 
with  tlie  same  force  and  effect  as  though  read 
and  signed  in  the  presence  of  the  Notaiy  Pub- 
lic before  whom  it  was  taken.) 

/s/  PHILIP  LIPSON. 
Subscribed  and  swoni  to  before  me  this  17th  day 
of  June,  1952. 

[Seal]        /s/  BETTY  DAXON, 
Notary  Public  in  and  for  the  Coimty  of  Los  Ange- 
les, State  of  California.  My  Commission  expires 
Sept.  [illegible].  [67] 
[Endorsed] :  Filed  July  18,  1952. 
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DEPOSITION  OF  SIGMUND  LOEW 

Deposition  of  Sigmund  Loew,  called  as  a  witness 
on  lielialf  of  the  defendant,  taken  on  Tuesday,  the 
25th  day  of  November,  1952,  at  the  hour  of  10:00 
o'clock  a.m.,  at  5225  Wilshire  Boulevard,  10th  floor, 
Los  Angeles,  California,  pursuant  to  Notice,  before 
H.  A.  Singeltary,  a  Notaiy  Pul)lic  in  and  for  the 
County  of  Los  Angeles,  State  of  California. 

Appearances:  Por  the  Plaintiff:  Lyon  &  Lyon, 
by:  Charles  G.  Lyon,  Esq.  Por  the  Defendant:  Solo- 
mon Kleinman,  Esq.,  Pulwider,  Mattingly  &  Bab- 
cock,  William  J.  Graham,  Esq.,  by :  William  J.  Gra- 
ham, Esq.  [1]* 

SIGMUND  LOEW 
called  as  a  witness  on  behalf  of  the  defendant,  being 
first  duly  swoni,  testified  as  follows: 

Mr.  Graham:  This  deposition  is  taken  pursuant 
to  Notice,  the  original  of  which  has  been  handed  to 
the  reporter. 

Direct  Examination 

Q.  (By  Mr.  Graham) :  Mr.  Loew,  will  you 
please  state  your  full  name"? 

A.     Sigmund  Loew. 

Q.     And  your  address? 

A.    11162  Sarah  Street,  North  Hollywood. 

Q.    What  is  your  occupation  now,  Mr.  Loew? 


*  Page   numbers   appearing   at    top   of   page   of   Original    Dep- 
osition. 
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A.  Now  it  is  just  as  a  free  lance  consultant  engi- 
neer. 

Q.  You  uuderstaiul  fully  ilie  uatui-(>  of  tliis  pro- 
ceeding .^ 

A.  Not  exactly.  It  is  the  first  time.  How- 
ever,  

Q.  Well,  T  will  explain  it  to  you  in  luy  ova\  way 
and  if  Mr.  Lyon  has  any  anu'udnu'iils  or  additions 
I  will  be  glad  to  have  him  make  them. 

We  are  taking  your  testimony  whicli  you  are  giv- 
ing under  oatli.  T  will  ask  you  questions,  the  stenog- 
rapher will  i-i'cord  the  questions  and  your  answer's 
to  the  questions.  He  will  then  transcribe  the  ques- 
tions and  answers  and  submit  them  to  you  and  you 
will  have  an  opportunity  to  read  them  and  to  make 
any  changes  that  you  want  to  make,  and  then  you 
[2]  will  swear  to  that  deposition  aiid  it  will  become 
pai-t  of  the  peiTnanent  court  record  in  the  case  of 
Talon  against  Union  Slide  Fastener. 

Now,  does  that  explain  it  to  you  thoroughly? 

A.    Correct. 

Mr.  Lyon:  I  might  add  to  that,  Mr.  Loew,  that 
the  law  pennits  me  to  interject  with  objections  in 
case  I  think  any  of  the  questions  that  Mr.  Graham 
is  asking  you  are  improper,  and  it  will  facilitate 
matters  if  you  don't  just  snap  your  answers  right 
out  but  give  me  a  chance,  if  I  desire  to,  to  get  the 
ol)jection  in. 

The  "Witness:    Yes,  sir. 
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Mr.  Graham:  And  Mr.  Lyon  also  has  the  right 
to  cross  examine  you  if  he  so  desires. 

Mr,  Lyon :    That  is  correct. 

Q.  (By  Mr.  Graham)  :  Mr.  Loew,  in  1947  and 
prior  to  tliat  time  you  were  in  the  business  of  man- 
ufacturing zippers;  is  that  correct? 

A.     Correct. 

Q.  And  your  work  was  done  here  in  Los  An- 
geles? A.    Yes. 

Q.    And  did  you  have  a  company  at  that  time? 

A.    Yes. 

Q.     Under  which  you  operated? 

A.     That  is  connect. 

Q.    And  what  was  the  name  of  that  company? 

A.  Union  Slide  Fastener  Company.  It  was  no 
corporation  at  that  time.  It  was  just  a  privately 
O'wned  company. 

Q.  But  you  were  the  chief  principal  of  that  com- 
pany? A.    The  sole  owner. 

Q.     The  sole  owner?  A.     That  is  right. 

Q.  Now,  you  have  also  been  an  inventor  of  ma- 
chinery for  making  zippers? 

A.  I  have  a  patent  on  making  zippers,  if  you 
call  that  an  inventor.  I  have  a  patent  in  my  name 
given  l^y  the  Patent  Office  on  the  method  of  making 
slide  fasteners. 

Q.  And  do  you  recall  offhand  the  number  of  that 
patent  ? 

A.    No,  I  do  not.  However,   I  will  be  able  to 
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facilitate  that  and  give  it  to  you.  I  believe  I  have  a 
copy  at  home  somewhere.  I  am  away  from  it  now. 

Q.  Can  you  tell  us  lu'iefly  what  that  patent  cov- 
ered ? 

]\Ir,  Lyon:  I  ol)ject  to  that.  The  patent  is  the 
best  evidence  of  what  it  covered. 

Mr.  Graham :    All  right,  I  withdraw  the  question. 

Q,  (By  Mr.  Graham)  :  Are  you  acquainted  with 
David  Silbeniian?  A.    Yes. 

Q.    How  long  have  you  known  Mr.  Silbemian? 

A^  I  have  known  Mr.  Silbennan  since  I  believe 
1940  or  1941—1940  I  believe  is  more  correct.  [4] 

Q.  And  at  that  time  was  Mr.  Silbei-man  engaged 
in  the  business  of  manufacturing  zippere? 

A.    When  I  first '»met  Mr.  Sillwrman? 

Q.    That  is  right.  A.    Yes. 

Q.  Did  you  have  a  meeting  with  Mr.  Silbei-man 
in  the  Holhnvood  Roosevelt  Hotel  at  any  time  in 
1948? 

A.  I  had  a  meeting  there  together  with  Mr. 
Lil)son.  I  don't  remember  if  that  was  late  1948  or 
l^eginning  1949,  but  we  had  a  meeting  together  with 
Mr.  Lipson. 

Q.  And  was  that  meeting  at  the  Hollywood 
Roosevelt  Hotel? 

A.  At  the  Hollywood  Roosevelt  Hotel.  That  was 
the  only  time  I  met  ■with  him  at  this  ])lace.  So  it 
must  be — I  just  don't  recall  the  exact  date. 

Q.  Well,  do  you  recall  the  year,  whether  it  was 
1948  or  some  other  vear? 
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Q.  Did  you  say  anything  to  Mr.  Silberman 
aljout  any  such  similarities? 

A.  Well,  my  main  argument  at  that  time  to  Mr. 
Silberman  was  that  if  he  is  using  a  square  imit, 
which  I  believe  he  did,  he  is  infringing  on  a  patent 
of  mine  which  was  also  issued  about  the  same  time 
— oh,  I  don't  know  if  it  is  a  few  months  before  liis 
patent  or  just  aljout  the  same  time — by  the  Patent 
Office,  and  it  was  at  least  as  strong  as  his  patent. 

Q.     That  was  your  claim? 

A.     That  was  my  claim. 

Q.  Now,  was  there  any  talk  about  suits  being 
brought  by  Mr.  Silberman  or  by  you?  [7] 

A.     No. 

Q.  Mr.  Silbemian  didn't  state  to  you  that  he 
was  going  to  bring  any  suit  against  you? 

A.  Mr.  SilbeiTuan  in  the  course  of  the  conversa- 
tion expressed  that  if  we  stay  away,  if  we  don't 
sell  any  machines  to  Europe,  he  doesn't  mind  if  we 
will  be  using  his  machine  other  places,  by  that  I 
mean  Ncav  York  and  so  on.  That  was  more  or  less, 
maybe  not  the  exact  words  but  what  I  gathered 
from  the  conversation  mth  him. 

Q.  Did  you  agree  that  you  would  not  sell  any 
machines  in  Europe? 

Mr.  Lyon:    I  object  to  the  question 

Mr.  Graham:  I  Avithdraw  that  question.  I  said 
"Did  you  agree." 

Q.     (By  Mr.  Graham)  :     Did  you  say  anything 
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to  him  about  whether  or  not  you  would  sell  any 
machines  in  Eurojje? 

A.  No  aiTangement  was  made  whatsoever.  Ho 
said  that  he  was  going  to  l)uy  a  numl^er  of  ma- 
chines we  had  at  that  time  which  we  couldn't  use 
ourselves  in  the  plant  at  that  time,  which  Ave  made, 
that  he  is  going  to  buy  or  sell  them  for  us  so  we 
will  not  interfere.  He  called  us  once  long  distance 
to  tliat  effect  from  New  York,  and  it  died  a  uatui-al 
death.  We  didn't  do  any  more  about  it. 

Q.  Well,  Did  Mr.  Silbennan  siiy  anything  to 
you  about  what  he  would  do  if  you  did  sell  your 
machines  in  Euroi^e? 

A.  Well,  I  cannot  really  recall  the  exact  [8] 
conversation,  but  the  whole  thing  was  at  first  Mr. 
Silbennan  was  very  much  disturbed.  In  taking  me 
aside,  he  wanted  to  jump  Mr.  Lipson,  saying  he 
made  some  bad  remarks  against  the  name  of  Dave 
Silbennan  in  Europe,  and  the  people  have  appar- 
ently notified  Dave  Silbennan  about  it. 

Q.  Well  now,  these  remarks  JNIr.  Lipson  made, 
Mr.  Silberraan  said  they  were  bad  remarks;  is  that 
the  intent  of  your  testimony  here? 

A.  No,  he  was  veiy  much  disturbed.  He  said, 
"I  don't  Icnow  the  man  and  he  doesn't  know  me." 
That  was  the  first  time  they  had  met,  that  time  in 
the  Hollywood  Roosevelt  Hotel;  and  of  course  I 
was  trying  to  cool  Dave  Silberman  off.  I  said, 
"Well,  you  didn't  hear  it  exactly  and  I  wasn't  there 
and  it  just  depends  on  how  people   interpret  it. 
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I  don't  know  what  kind  of  remarks  it  was.  I  wasn't 
there,  and  it  was  certainly  not  in  my  behalf  that  he 
made  those  remarks.  However,  it  depends  a  lot  on 
how  people  give  it  over  again,  I  don't  know.  So  it 
is  no  use,  I  mean,  feeling  bad  about  it";  and  I  was 
trying  to  cool  him  off. 

Yes,  Mr.  Silberman  was  there  trying  to  persuade 
us,  so  to  say,  to  give  up  that  idea  of  selling  ma- 
chines. That  was  his  main  purpose  the  way  I  under- 
stood it. 

Q.  Well,  did  he  say  anything  about  what  he 
would  do  if  you  didn't  give  up  the  idea  of  selling 
your  machines  in  Europe  ? 

A.  Well,  he  certainly  mentioned  that  there 
would  be  [9]  lawsuits,  and  so  on.  He  did  mention 
that  in  the  course  of  conversation.  It  wasn't  just 
that  he  came  to  us  and  begged  us  and  we  should  do 
him  a  favor  and  stop  that,  no.  It  was  a  question 
that  he  feels  we  are  taking  part  of  his  machine  and 
selling  it  into  Europe;  and  I  have  some  of  my  own 
units  in  it  there,  the  square  unit,  but  what  we  have 
doesn't  count,  just  what  he  has  counts,  and  so  on 
and  so  forth. 

I  know  we  were  supposed  to  hear  from  him  re- 
garding the  matter.  We  more  or  less  entertained  the 
idea,  that  I  remember,  Mr.  Lipson  and  myself  at 
that  time,  if  he  would  live  up  to  his  promise,  let  us 
say  like  buying  a  certain  number  of  machines, 
which  we  did  have  a  surplus  at  that  time,  that  we 
will  go  along  with  him  and  not  offer  any  more  sales 
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or  sell  any  more  machines  in  Enrope;  but  being — 
he  didn't  do  anything  about  it  any  more,  he  dichi't 
do  any  more  about  it  so  it  just  died  off. 

Q.  I  l)elieve  you  did  say  that  he  did  say  he 
would  l>Ting  suit  against  you  if  you  insisted  on  sell- 
ing your  machines  in  Euroiio  ? 

A.  Well,  he  probably  mentioned  that.  1  just 
don't  recall.  The  whole  thing  was  in  a  spirit  of  he 
was  tiyiug  to  stop  us  and  trying  to  persuade  us 
tliat  we  are  using  his  method  or  his  machine. 

Q.     But  he  did  talk  about  a  possible^  suit  ? 

A.     Probably,  yes. 

Q.    Did  he  say  what  kind  of  suit  that  would  be? 

A,    No,  not  as  I  remember. 

Q.  Did  he  make  any  statement  to  you  about  his 
patent?  Did  he  say  that  his  patent  —  I  mthdraw 
that  question.  Did  he  say  anything  to  you  about  his 
ojunion  of  the  quality  of  his  patent,  of  his  patent? 

A.    No. 

Q.  Did  he  say  anything  to  you  about  the  quality 
of  your  patent? 

A.  Yes,  to  a  certain  extent  he  was  trying  to  be- 
little it,  and  probably  he  did  say,  like  between  us, 
we  know  they  are  si)litting  hairs  in  those  patents 
on  zippers,  that  eveiybody  is  using  it,  and  it  is  like 
common  property  or  something  of  that  kind,  and  so 
on  and  so  forth. 

Q.  Did  you  express  any  opinion  about  the  qual- 
ity of  his  patent? 

A.    "Well.   T  just  don't  remember  exactly.   Cer- 
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tainly  we  were  arguing  at  that  time  that  I  have 
used  his — I  agreed  to  him  that  I  have  used,  I  have 
adopted 

Q.  That  is  not  my  question.  Your  answer  isn't 
responsive.  I  asked  you  if  you  expressed  any  opin- 
ion alxnit  the  quality  of  his  patent  % 

A.  Well,  I  didn't  think  that  was  a  patent  for  a 
zipper  machine.  I  thought  it  was  a  punch  press,  a 
converted  type  of  a  punch  press  at  that  time  which 
had  qualities  but  not  exactly  the  zipper  business. 
I  wasn't  ti-ving  to  belittle  him.  I  do  not  believe  in 
hurting  a  man  if  he  works  on  anything  of  [11] 
that  kind. 

Q.  In  1949  did  you  have  a  meeting  with  Mr. 
Grosvenor  McKee  of  the  Talon  Company? 

A.  Mr.  McKee  once  visited  our  plant.  Now,  I 
don't  know  if  tliis  was  in  1949  again,  if  that  is  the 
one  you  are  referring  to.  Mr.  McKee  visited, 
came  down  in  a  taxi  to  our  plant  and  spent  some 
time  there.  Mr.  Lipson  was  there,  and  I  took  him 
l)ack  part  of  his  way  to  his  downtown  office  or  his 
hotel. 

Mr.  Lyon:  I  think  we  can  agree  on  the  date, 
Mr.  Graham. 

Mr.   Graham:     All  right. 

The  Witness:     I  cannot  tell  you  the  date. 

Mr.  Graham:  I  think,  Mr.  Lyon,  the  date  is 
April  of  1949. 

Mr.  Lyon:    That  is  right. 

Mr.  Graham:    Is  that  agreed  to? 
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Mr.  Lyon:    Yes. 

The  Witness:  April,  1949?  No,  T  had  no  nioet- 
inc;  with  liim  at  tliat  time,  definitely,  on  accomit 
of  in  ;^^arch,  1949,  I  have  assigned  all  my  interest 
and  stock  to  Mr.  Lipson.  So  I  do  believe  that — 
maybe  it  was  a  meeting  -with  Mr.  Lipson  and  not 
with  me. 

Mr.  Lyon:  Well,  there  is  just  one  such  meeting. 
We  will  get  the  date  exactly. 

Mr.  Graham:  That  has  more  or  less  fixed  it  as 
April,  [12]  1948  (indicating). 

The  Witness:  Aj^ril,  1948,  is  correct.  I  thought 
it  was  before  Mr.  lipson  went  even  to  Europe. 
That  is  correct,  Mr.  Lyon.  I  recall  it  right  now. 
I  tliink  that  is  just  about  right. 

Mr.  Lyon:  Well,  let's  fix  it  definitely;  the  early 
part  of  1948. 

Q.  (By  Mr.  Graham) :  You  recall  it  as  April, 
1948? 

]\rr.   Lyon:     April  15. 

The  Witness:  I  recall  the  meeting.  The  date 
I  just  cannot  establish  exactly. 

Mr.  Graham:  I  think  we  are  agreed  it  is  April 
15,  1948. 

Mr.  Lyon:    Yes. 

Q.  (By  Mr.  Graham) :  And  on  that  occasion 
Mr.  McKee  visited  the  ])lant  of  Union  Slide  Fast- 
ener Company?  A.     That  is  right. 

Q.  Before  that  meeting  do  you  recall  ha\'ing 
had  correspondence  with  the  Talon  Companj^  and 
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the  firm  of  Evans  &  McCoy,  lawyers  for  the  Talon 
Company  ? 

A.  I  do  not  recall,  Init  I  do  believe  we  received 
some  kind  of  correspondence,  but  I  had  correspond- 
ence a  few  times  with  the  Talon  people  and  Mr, 
McKee. 

Q.  Well,  what  was  the  nature  of  that  corre- 
spondence ? 

Mr.  Lyon:  I  think  we  can  agree  that  this  cor- 
respondence is  authentic,  and  why  don't  we  just 
show  it  to  him  and  [13]  see  if  he  can  identify  it? 

Mr.  Graham:     All  right. 

Mr.  Lyon :  Mr.  Loew,  Mr.  Graham  has  produced 
a  file  of  letters — we  may  as  well  identify  them  for 
the  record — the  earliest  of  which  seems  to  be  a 
letter  dated  May  17,  1947,  signed  William  C.  Mc- 
Coy, on  the  letterhead  of  Evans  &  McCoy,  Attor- 
neys, to  the  Union  Slide  Fastener  Company;  the 
next  of  which  is  a  letter,  apparently  a  file  copy 
unsigned,  on  the  stationery  of  Union  Slide  Fast- 
ener Company,  dated  June  16,  1947,  to  Evans  & 
McCoy,  having  a  tyi^ewritten  notation,  "Sigmund 
Loew,  President,"  at  the  bottom. 

The  next  of  these  is  a  letter  dated  September 
15,  1947,  on  the  letterhead  of  Evans  &  McCoy,  ad- 
dressed to  Sigmund  Loew,  President,  Union  Slide 
Fastener,  Inc.,  signed  by  William  C.  McCoy. 

The  next  of  these  is  a  letter  dated  September  23 
— ^what  appears  to  be  your  file  copy  of  a  letter 
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dated  September  23,  1947,  to  Evans  &  IMcCoy,  bear- 
int;-  the  initials  "PL/sm"  in  the  corner,  and  the 
typed  signature.  Union  Slide  Fastener,  Inc.  That 
"PTi"  would  be  1h(<  manner  in  which  your  Steno- 
graphic I)ci)aftniciit  indicated  that  the  letter  was 
dictated  by  Mr.  Phili])   Lipson,  would  it? 

The  AYitness:    That  is  right. 

Mr.  Lyon :  The  next  of  these  is  a  letter  dated 
September  20,  1947,  on  the  Icllcrhcad  of  Evans  & 
McCoy,  signed  William  C.  McCoy,  and  addressed 
to  Philip  Lijjson,  [14]  Union  Slide  Fastener,  Inc. 

The  next  of  these  is  a  letter  dated  November  12, 
1947,  on  the  letter  head  of  Evans  &  McCoy,  signed 
by  Mr.  McCoy,  addressed  to  Union  Slide  Fastener, 
Inc.,  attention  Sigmund  Loew,  President,  or  I*hilip 
Lipson;  and  you  will  note  some  pencil  notations  on 
the  bottom  of  this  letter  to  this  effect,  "Mr.  McGee, 
Vice  President  of  Talon." 

The  Witness:    Yes. 

Mr.  Lyon:  The  next  of  these  is  what  appears  to 
be  your  file  copy  of  a  letter  dated  November  20, 
1947,  addressed  to  Evans  &  McCoy,  signed  Union 
Slide  Fastener,  Inc.,  by  Philip  Lipson,  Secretary, 
and  again  having  the  "PlVsm"  in  the  corner,  indi- 
cating it  was  dictated  by  Mr.  Lipson;  is  that  cor- 
rect? 

The  Witness:    Right. 

Mr.  Lyon:  And  the  next  of  these  is  a  letter 
dated  June,  22,  1948,  to  Mr.  G.  S.  McKee,  Vice 
President,  Talon,  Inc.     This  appears  again  to  be 
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your  file  copy  of  such  a  letter,  signed  Union  Slide 
Fastener,  Inc.,  Sigmund  Loew,  President. 

The  next  of  these  is  a  letter  on  the  letterhead 
of  Talon,  Inc.,  dated  June  25,  1948,  bearing  the 
notation,  "Grosvcnor  S.  McKee,  Vice  President- 
Works  Manager,"  in  the  upper  left-hand  corner, 
addressed  to  Sigmund  Loew,  President,  Union 
Slide  Fastener  Company,  and  signed  G.  S.  McKee. 

And  the  last  of  these  letters  appearing  in  this 
file  [15]  is  a  letter  to  Union  Slide  Fastener,  Inc., 
on  the  letterhead  of  Evans  &  McCoy,  dated  Janu- 
ary 20,  1948,  signed  William  C.  McCoy,  and  this 
letter  is  addressed  to  the  attention  of  Mr.  Philip 
Lipson. 

And  I  will  stipulate,  if  you  wish,  Mr.  Graham, 
that  these  documents  which  I  have  just  identified 
may  be  marked  as  an  exhibit  and  that  they  consti- 
tute a  series  of  correspondence  between  the  persons 
whose  names  appear  thereon  and  the  persons  to 
whom  they  were  addressed. 

Mr.   Graham :     Right. 

The  Witness:    Well,  may  I  make  a  remark? 

Mr.  Lyon:  You  may  make  any  explanation  you 
wish. 

The  Witness:  There  are  a  few  letters  here  in 
comiection  with  my  correspondence  with  Mr.  Mc- 
Kee asking  him  for  a  favor,  that  he  send  me  some 
tape,  which  has  nothing  to  do  with  this  lawsuit,  as 
you   can   see,   and   Mr.    McKee   answered   and  he 
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sent  me  the  sample  which  I  needed  for  some  experi- 
mentation with  the  tape. 

I  do  not  recall  sending  this  letter  (indicating). 
It  might  be.  It  is  more  than  five  years,  five  and 
a  half  years.  I  don't  see  my  signatvu-e  and  I  do  not 
recall. 

]Mr.  Graham:  The  date  on  that  letter  is  June 
Hi,  1947,  addressed  to  Evans  &  McCoy,  on  the  let- 
terhead of  Union  Slide  Fastener  Co. 

Mr.  Lyon:  Well,  can  we  mark  these  as  exhibits 
and  then  give  this  one  a  sub-letter  so  as  to  identify 
it  more  [16]  particularly? 

Mr.  Graham:    All  right. 

Mr.  Lyon:  Why  don't  you  offer  them  all  as  Ex- 
hibit whatever  you  want  to  give  it,  and  then  we 
will  put  A,  B,  C,  and  so  forth,  on  the  various  let- 
ters. 

Mr.  Graham:  All  right.  I  offer  these  letters  as 
Defendant's  Exhibit  1.    You  have  no  objection? 

!^^r.  Lyon :     Xo  objection. 

Mr.  Graham:  All  right,  let's  get  these  in  chron- 
ological order  again. 

Mr.  Lyon:  They  wore  in  chronological  oT'der 
until  he  pulled  that  one  out. 

(Wliereupon  \ho  letters  above  referred  to 
were  marked  by  the  Notary  Public  Defend- 
ant's Exhibits  1-A  to  1-J,  inclusive,  and  are 
attached  hereto  and  made  a  part  hereof.) 

Mr.  Lyon :  Let  the  record  show  that  the  letter 
to  which  the  witness  was  referring  when  he  stated 
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lie    couldn't    recall    signing    it    has    been    marked 
Defendant's  Exhibit  1-B. 

Mr.  Graham:     So  stipulated. 

Mr.  Lyon:  I  don't  know  that  the  record  is 
straight  on  that,  but  in  stipulating  that  this  cor- 
respondence is  correspondence  between  the  parties 
I  don't  want  it  to  l)e  understood  that  I  am  stipu- 
lating that  Exhibit  1-B  was  sent.  I  was  just  as- 
suming it  was.  It  now  appears  it  may  or  may  not 
have  been. 

Mr.  Graham:  You  make  that  reservation  in 
the  [17]  stipulation? 

Mr.  Lyon:  Yes.  I  might  state  we  will  check 
our  files  and  see  if  we  received  it,  and  if  we  have 
a  copy  we  will  admit  it. 

Mr.  Graham:     All  right. 

Q.  (By  Mr.  Graham) :  Mr.  Loew,  does  the 
series  of  correspondence  which  has  just  been  intro- 
duced into  evidence  refresh  your  recollection  that 
before  Mr.  McKee  visited  your  plant  on  April  15, 
1948,  claim  had  been  made  against  your  company 
on  behalf  of  Talon  that  you  were  infringing  Tal- 
on's patents?  Perhaps  you  would  like  to  look  at 
those. 

A.     (After  examining  the  exhibits)     Yes. 

Q.  And  does  it  refresh  your  recollection  that  a 
request  was  made  of  you  to  permit  a  representa- 
tive of  Talon  to  examine  your  machines? 

A.    Yes.     Mr.   McKee   came   in   and  we  didn't 
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liiilc  anything.    "We  showed  liitii  everything  we  had 
out  there. 

Q.  I  show  you  Defendant's  Exhibit  1-G  and 
ask  you  if  you  recall  having  seen  that  letter  be- 
fore? 

A.  I  do  not  exactly  recall  but  that  was  :nore  or 
less  the  spirit  in  which  we  were  working.  So  I 
must  have  read  that.  1  haven't  got  such  a  good 
memory  to  remember  all  the  details. 

Q.  All  right.  Mr.  McKee  did  visit  your  plant. 
We  have  agreed  that  the  date  was  April  15,  1948. 

A.    Right.   [18] 

Q.     And    did    \\o    inspect   your   machines'? 

A.  Right.  He  went  through  the  ])lant  and  he 
has  seen  machines. 

Q.     Did  he  watch  the  machines  in  operation? 

A.     "Well,  foT-  a  certain  length  of  time,  yes. 

Q.  And  did  he  ask  any  questions  about  the 
machines? 

A.     Probably.     I  just  don't  remember  exactly. 

Q.  Now,  after  he  had  inspected  the  machines, 
did  you  have  any  further  conversation  with  him? 

A.  "Well,  yes,  he  came  to  the  office  and  was 
discussing  certain  things. 

Q.    "Was  Mr.  Lipson  present  at  that  time? 

A,    Mr.  Lipson  was  present. 

Q.  Did  Mr.  McKee  make  any  statement  as  to 
whether  or  not  your  machines  were  similar  to 
Talon  machines? 
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A.  I  do  not  remember  of  him  making  such  a 
statement. 

Q.  Now,  does  it  refresh  your  recollection  as  to 
whether  ov  not  there  was  any  discussion  of  that 
kind  when  it  appears  from  these  letters  that  a 
claim  had  been  made  against  your  company  that 
you  were  infringing  Talon's  patents  ?  Did  you  talk 
about  infringement  when  Mr.  McKee  was  there? 

A.    No. 

Q.  He  made  no  statement  of  any  kind  to  you 
regarding  infringement?  A.     No.  '. 

Q.  And  did  you  hear  anything  after  that  meet- 
ing [19]  from  Talon,  whether  it  was  Mr.  McKee  or 
somebody  else  in  Talon? 

A.     I  don't  remember.     I  don't  recollect. 

Q.  Did  you  ask  him  any  questions  on  the  sub- 
ject of  infringement?  A.     No. 

Q.  Did  you  ask  him  for  permission  to  inspect 
Talon   machines  ? 

A.  I  did  not,  being  he  took  me  through  the 
Talon  plant  about  1945,  I  believe  it  was,  or  1944. 

Q.     That  was  before  this  correspondence. 

A.  I  didn't  ever  drive  back  East  to  inspect 
Talon's  plant. 

Q.  That  was  before  this  correspondence  took 
place  ? 

A.  Yes.  He  incited  me  a  few  times  before 
whenever  I  am  in  the  East  to  come  in  and  visit 
him.  It  wasn't  exactly  for  inspection  of  the  plant. 
I  wasn't  particularly  interested. 
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Q.  Mr.  Loew,  I  show  you  Exhibit  3  attached  to 
the  answers  by  the  Talon  Company  to  iuttnToga- 
tories  propounded  on  belialf  of  the  defendant  in 
this  hiwsuit,  which  is  a  written  statement  dated 
Aitvil  29,  1948,  addressed  to  Mr.  R.  E.  :\leech,  with 
a  notation  that  copies  had  been  sent  to  Mr.  "Ward 
M.  Robinson  and  Louis  Walker. 

It  is  stipulati'd  that  iSIr.  R.  E.  Meech  is  house 
attorney  for  Talon,  Inc. [20] 

Mr.  Lyon:  He  is  attorney  of  record  in  this 
case. 

Mr.  Graham:  And  attorney  of  record  in  this 
case;  and  that  ]\rr.  Wai-d  M.  Robinson  is  Vice 
■president  of  Talon,  Inc.,  and  that  ^Nlr.  Louis 
Walker  is  President  of  Talon,  Inc. 

Q.  (By  Mr.  Graham)  :  I  will  ask  you  if  that 
refreshes  your  recollection  as  to  your  discussions 
with  Mr.  McKee  on  the  occasion  of  that  \isit? 

A.     Is  it  this  i)aragraph 

Q.  No,  I  would  appreciate  it  if  you  would  read 
the  whole  thing. 

Mr.  Lyon:  While  you  are  reading  it,  Mr.  Loew, 
it  will  save  us  time  if  you  will  have  in  mind  that  I 
am  going  to  ask  you,  if  Mr.  Graham  doesn't, 
whether  this  writing  set  forth  before  you  fairly 
summarizes  the  conversations  and  the  things  that 
took  place  during  this  meeting  with  Mr.  McKee. 

Tlu^  Witness:  (After  reading  the  document  re- 
ferred to.)     All  that  is  correct  that  you  have  here. 
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I  couldn't  write  it  any  better  right  at  the  time 
after  the  meeting. 

Q,  (By  Mr.  Graham)  :  Your  testimony  is  that 
this  statement  accurately  represents  the  conversa- 
tions you  had  with  Mr.  McKee? 

A.     That  is  right,  to  the  best  of  my  memory. 

Q.  Do  you  recall  having  any  conversation  with 
Mr.  McKee  on  the  occasion  of  that  visit  about  a 
machine  for  making  No.  2  zippers'? 

A.  I  wrote  him  about  it,  and  I  asked  him  if  he 
could  [21]  send  me  some  samples  of  special  tape 
which  is  used  on  No.  2,  and  I  told  him  that  I  was 
working  on  that,  and  he  sent  me  the  samples  of 
tape  which  I  have  used  in  making  these  tests. 

Q.  AVas  there  any  discussion  between  you  and 
Mr.  McKee  about  the  possible  purchase  of  that 
machine  by  Talon? 

A.  Well,  yes,  I  think  he  had  talked  about  some- 
thing like  that. 

Q.     Did  he  express  interest  in  it? 

A.     Yes,  that  is  right. 

Q.  And  when  you  wrote  to  him  asking  him  for 
some  tape  for  a  No.  2  machine,  did  he  send  you 
the  tape?  A.    Yes,  he  did. 

Q.  And  did  you  have  any  further  dealings  with 
him  after  you  had  received  the  tape? 

A.  I  most  likely  thanked  him  for  it,  and  I  don't 
know,  I  think  I  have  sent  him  a  sample  of  the 
zipper  made  on  the  tape,  just  to  show  him  that  I 
was  working  on  that,  but  no  selling  or 
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Q.     No  transaction  ever  developed? 

A.     No  transaction,   im. 

Q.  Mr.  IjOpw,  did  you  liave  any  conversation 
with  Mr.  Philip  Lipson  of  Union  Slide  Fastener 
earlier  this  year  about  the  nieetinsj  that  you  and 
he  had  with  Mr.  David  Silberiuan  in  1948? 

A.    Yes. 

Q.  And  (lid  you  fur)iish  i\Ir.  l.ipson  with  any 
written   [22]  statement  at  that  time? 

A.  Yes.  He  asked  for  a  letter,  a  statement,  to 
that  effect,  and  we  haw  given  him  a  lett(U'  to  that 
effect. 

Q.  I  show  you  a  letter  dated  Februaiy  4,  1952, 
addressed  to  Mr.  Phili])  Lipson  and  purporting 
to  bear  your  signature,  and  ask  j'^ou  if  you  can 
identify  it? 

Mr.  Lyon:    May  I  ask  the  xHii"pose  of  this? 

Mr.  Graham:     To  refresh  his  recollection. 

The  Witness:    Yes. 

Mr.  Graham:  Do  you  want  me  to  offer  it  for 
identification  ? 

Mr.  Lyon:    Well,  I  am  going  to  object  to  it. 

Mr.  Graham:  Well,  I  won't  offer  it  then.  I  will 
just  ask  him  if  it  refreshes  his  recollection. 

Q.  (By  Mr.  Graham) :  Does  that  letter  re- 
fi-esh  your  recollection  as  to  any  statement  that 
may  have  been  made  by  Mr.  David  Silberman  con- 
cerning Mr.   Silbemian's  patent? 

A.  Well,  as  I  say,  we  were  trying  to  offset  with 
our  patent  or  with  my  patent  this  square  unit  of 
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his  patent  which  he  claims  he  was  using;  and  he, 
not  in  the  exact  words,  expressed  himself,  as  I  said 
before,  that  no  patent  really  right  now  will  hold 
any  water,  so  to  say,  or  be  strong,  and  that  was 
more  or  less  the  conversation  that  I  can  recall. 

Q.  Well,  did  he  make  that  statement  speci- 
fically about  his  patent?  A.     Yes.    [23] 

Q.  And  does  this  letter  refresh  your  recollection 
that  Mr.  Silberman  may  have  made  a  statement 
about  not  enforcing  his  patent  against  your  com- 
pany if  you  didn't  sell  chain  machines  outside  the 
United   States? 

A.  Particularly  in  Europe,  yes,  that  was  so  to 
say  our  meeting  in  there,  and  that  ever\i:hing  was 
going  around  this  question,  that  we  shouldn't  sell 
any  machines  and  go  in  tliis  territoiy  where  he  has 
given  a  license  or  gets  a  royalty  from  his  machines. 

Q.  On  the  occasion  of  the  visit  of  Mr.  McKee 
to  your  plant,  did  Mr.  McKee  make  any  statement 
to  you  that  he  was  satisfied  that  your  machines  did 
not  infringe  the  Talon  patents? 

A.  I  do  not  know  the  exact  wording  of  that, 
but  I  think — I  understood  that  the  Talon  people 
do  not  take  suit  against  me — I  understood  from 
the  conversation  that  they  ai'e  not  going  to  give 
me  any  trouble,  so  to  say,  in  the  patent  situation. 

Q.  Well,  did  Mr.  McKee  say  anything  to  cause 
that  understanding? 

A.  Not  exact  words  that  I  am  not  infringing  on 
his  patent  or  statements  of  that  kind. 
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Q.    You  just  got  that  impression? 
A.     I  got  that   iiii|iri's>ioii. 
Mr.  Graham:    I  think  that  is  all.  [24] 

Cross  Examination 

Q.  (By  Mr.  Lyon) :  Mr.  Loew,  when  Mr.  Sil- 
berman  came  to  California  and  you  met  him  at 
the  Hollywood  Roosevelt  Hotel,  .you  had  breakfast 
with  him  there  that  morning,  didn't  you? 

A.     I  did. 

Q.  That  is  right,  and  after  you  succeeded  in 
calming  him  down  a  litlte  bit  over  the  matter  of 
these  remarks  that  ]\Ir.  Lipson  liad  made,  then 
you  began  discussing  the  slide  fastener  business;  is 
that  correct?  A.     Correct. 

Q.  And  it  is  a  fact,  is  it  not,  that  as  a  result 
of  that  conversation  no  arrangement  or  agree- 
ment  

Mr.  (tvaliam:  I  ol)ject  to  the  form  of  the  ques- 
tion. 

Q.     (By  Mr.  Lyon)  :  (Continuing)  was  made 

with  Mr.  Silberman  as  to  what  was  going  to  hap- 
pen in  the  future;  is  that  correct? 

A-    We  hadn't  made 

Mr.  Graham:  I  object  to  that.  It  calls  for  a 
conclusion  on  the  part  of  the  witness. 

jNIr.  Lyon:  Your  ol\iection  has  been  noted.  Well, 
I  will  reframe  the  question. 

Q,  (By  Mr.  Lyon) :  At  that  meeting  did  you 
reach  an  imderstanding,  a  firm  imderstanding  with 
Mr.  Silberman,  as  to  Avhat  you  Avere  to  do  and  what 
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he  was  to  do  in  the  future  with  respect  to  slide 
fastener  machines?  [25] 

Mr.  Graham:    I  wish  to  make  the  same  objection. 

The  Witness:  No,  we  hadn't  had  an  understand- 
ing  at  that  time. 

Q.  (By  Mr.  Lyon) :  Now,  I  believe  at  one  time 
you  informed  me  that — and  I  think  your  testimony 
here  is  to  the  same  effect,  correct  me  if  I  am 
wrong — that  you  had  some  machines  which  you 
had  proposed  to  sell  in  Europe,  and  that  there  was 
some  talk  with  Mr.  Silberman  about  his  purchas- 
ing those  machines  from  you;  is  that  correct? 

A.     Correct. 

Q.  And  sul^sequent  to  that  meeting  he  went 
back  to  New  York  and  called  you  on  the  telephone, 
did  he  not?  A.     Correct. 

Q.  And  he  asked  you  then  if  Mr.  Lipson  would 
be  willing  to  bring  those  machines  with  him  and 
come  to  New  York,  did  he  not? 

A.  Not  to  luring  the  machines,  ])ut  he  asked 
us  to  come  to  New  York.  He  asked  me  or  Mr. 
Lipson,  as  far  as  I  remember  that. 

Q.  And  as  a  matter  of  fact  you  dropped  it 
right  there,  didn't  you,  and  neither  of  you  went  *to 
New  York? 

A.  It  wasn't  a  definite  date  or  anything.  He 
asked  us  to  come  to  New  York,  but  he  didn't  have 
anything  definite  to  give.  We  thought  it  was  a 
waste  of  expense  or  something  of  that  kind.  If 
he  would  have   had   something  definite  he   would 
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have  offered  it  then,  and  lie  didn't  ol'fcr  ns  anything 
[26]  definite.     He  asked  us  to  come  to  New  York, 

{}.  Now,  on  direct  examination  you  started  to 
make  a  remark  and  Mr.  Oraliam  olijected  to  it  on 
tlie  gromid  it  was  not  responsive.  If  my  notes 
are  correct,  you  stated  that  dimng  this  conversa- 
tion with  Mr.  Silbennan  you  agreed  witli  him  that 
you  had  adopted  some  of  Mr.  Silberman's  ideas. 
Now,  will  you  go  on  and  finish  that  answer,  if 
you  please. 

A.  Well,  I  have  developed  a  macdiine  for  the 
manufacturing  of  zippers  on  the  same  line  that  we 
are — that  I  liave  used  before.  I  don't  know  what 
Mr.  Lipson  is  using  now  and  what  exactly  takes 
])lace.  Now,  these  gentlemen  undei'stand  that;  but 
as  I  say,  at  that  time  I  have  used  principally  the 
same  ideas  that  my  patent  was  based  on.  However, 
being  I  have  developed  this  patent  in  the  time  of 
war — in  1939  I  lived  in  Canada  and  Canada  was 
at  war,  and  we  couldn't  get  any  material  and  we 
couldn't  afford  at  that  time  to  build  a  special  ma- 
chine. So  I  adopted  a  die  which  fitted  into  a  punch 
press.  Now,  I  used  this  idea,  not  knowing  exactly 
that  it  was  Mr.  Silberman's  on  account  of  the 
patent  of  Mr.  Silberman  came  out  later  when  we 
had  already  this  machine  in  o]:)eration. 

Q.  JNIr.  Ijoew,  when  you  first  started  business  at 
Union  Slide  Fastener  in  Los  Angeles,  Mr.  Silber- 
man was  operating  in  T^os  Angeles,  too,  was  he  not, 
in  the  slide  fastener  business? 
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A.     Not  to  my  knowledge.    [27] 

Q.  Wasn't  there  an  organization  in  Los  Ange- 
les known  as  Cap-Tin?  A.     Yes. 

Q.     Aiid  wasn't  that  Mr.  Sill^erman's  business? 

A.  Not  to  my  knowledge.  I  don't  know.  It 
was  the  business  of  Mr.  Eisenberg,  Mr.  Tal^ali  and 
Mr.  Staff. 

Q.     I  see.     Was  there  an  employee 

A.  Maylje  Mr.  Silberman  had  some  interest 
there.  I  have  never  looked  up  in  the  records  to 
find  out  if  he  has  an  interest  in  this  Cap-Tin 
business  or  not. 

Q.  And  one  of  the  employees  of  Cap-Tin  at  the 
time  just  prior  to  your  setting  up  Union  Slide 
Fastener  was  a  gentleman  by  the  name  of  Wald- 
man,  was  it  not?  A.     Yes. 

Q.  And  Mr.  Waldman  sul^sequently  became  an 
employee  of  yours  at  Union  Slide  Fastener;  is  that 
correct  ?  A.     Correct. 

Q.  And  Mr.  Waldman  assisted  you,  did  he  not, 
in  the  building  of  your  first  machines  for  Union 
Slide  Fastener  for  the  manufacture  of  slide  fast- 
ener chain? 

A.  Not  the  first  machine.  I  came  over  from 
Canada  and  I  brought  some  machines  with  me, 
Mr.  Lyon.  However,  this  double  machine,  which 
Mr.  McKee  exj)lains  in  here  that  he  has  seen  four 
in  operation,  those  Mr.  Waldman  assisted  me  in 
building. 
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Q.  Did  he  have  any  drawings  witli  liiiu  wlicu 
he  eame  to   [2S|    Union  Slide  Fastener? 

A.  Maybe  he  did.  I  was  mainly  interested  in 
that  donbl(>  unit  in  a  machine  instead  of  a  punch 
jiress  which  was  not  the  ideal  thing  for  this  ma- 
chine. 

Q.  Now,  on  direct  examination  you  stated  under 
(juestioning  by  ^Ir.  Graliam  that  at  this  meeting 
with  Ml".  McKee  he  made  no  statement  concerning 
infringement:  is  that  correct? 

A,     That  is  correct. 

Q.  And  you  also  stated  that  Exhibit  3  to  the 
answers  and  interrogatories,  which  you  read  over, 
fairly  and  accurately  summarizes  the  conversations 
that  took  place?  A.    That  is  right. 

Q.  Were  there  any  conversations  that  took  place 
during  'Mv.  McKee 's  visit  in  April  of  1948  to  your 
plant  at  Union  Slide  Fastener,  between  Mr.  Mc- 
Kee and  Mr.  Philip  Lipson,  that  were  taking  place 
out  of  your  presence  ? 

A.  If  there  were  any  diffei-ent  it  was  out  of 
my  presence. 

Q.  Well,  did  Mr.  McKee  leave  you  and  go  off 
Avith  Mr.  Lipson  some  place? 

A.  No.  To  my — no,  unless  it  was  another  date 
or  some  other  place,  not  to  my  knowledge. 

Q.  Then  is  it  fair  to  say  that  Mr.  McKee  had 
no  opportunity  during  the  visit  of  April  15,  1948, 
to  your  plant  to  say  something  to  Mr.  Philip  Lipson 
that  you  didn't  [29]  hear? 
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A.  I  think  so,  unless  he  made  some  remarks 
while  I  was  just — when  I  walked  away  from  him, 
but  I  do  not  presume  that  this  took  place. 

Q.  Now,  you  have  had  a  lawsuit  against  Union 
Slide  Fastener,  have  you  not?  A.    Right. 

Q.     That  lawsuit  has  been  settled,  has  it  not  ? 

A.    Right. 

Q.  That  lawsuit  was  settled  on  or  about  Febru- 
ary of  1952,  wasn't  it?  A.     Correct. 

Q.  And  certain  demands  were  made  upon  you 
as  to  what  you  should  be  required  to  do  as  a  result 
of  that — to  effectuate  that  settlement,  were  they 
not? 

A.  Well,  yes.  Mr.  Lipson  asks  to  give  him  a 
statement  to  that  effect,  to  the  meeting  with  Mr. 
Sillx^rman. 

Q.  And  that  statement  is  the  statement  that  was 
used  to  refresh  your  recollection,  being  a  letter 
written  l^y  you  to  Mr.  Lipson  dated  February  4, 
1952,  and  that  was  written  as  part  of  this  settle- 
ment of  this  litigation  with  Mr.  Lipson;  is  that 
correct?  A.     Well,  yes,  it  was  at  that  time. 

Q.  This  gentleman  I  referred  to  a  little  while 
ago  as  Mr.  Waldman,  his  first  name  was  Morris 
Waldman;  is  that  correct?  [30] 

A.     Morris  Waldman,  that  is  right. 

Q.  I  show  you  a  photostat  and  ask  if  that  is  a 
picture  of  the  miit  you  refer  to  when  you  speak 
of  the  double-headed  machines  that  Mr.  Waldman 
helped  you   to   put  together  out  at  Union   Slide 
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Fastener  ?  A.    Right. 

Mr.  Lyon:  The  photograph  just  identified  by  the 
witness  is  offered  as  PUiintiff's  Exliibit  A  to  this 
deposition. 

Mr.  Graham:  Mr.  Lyon,  I  tliink  I'm  going  to 
have  to  object  to  that  because  there  is  no  indica- 
tion on  it  when  it  was  taken,  where  it  was  taken, 
that  it  is  an  exact  reproduction  of  any  macliine 
that  tlie  Union  Slide  Fastener  Company  may  have 
used. 

(Discussion  off  the  record.) 

Mr.  Lyon:  Well,  it  isn't  too  material.  I  will 
withdraw  the  offer. 

I  have  no  further  questions. 

Mr.  Graham :  I  have  a  couple  more  questions  here. 

Redirect  Examination 

Q.  (By  Mr.  Graham) :  Mr.  Loew,  regarding  the 
statement  which  was  showii  to  you  to  refresh  your 
recollection  as  to  any  statement  that  may  have 
been  made  by  Mr.  Silberman  to  the  effect  that  his 
patent  wouldn't  hold  water  in  court  and  that  he 
wouldn't  try  to  enforce  it  against  you  if  you  didn't 
sell  any  chain  [31]  machines  in  Europe,  that  was 
a  con-ect  statement  of  your  memory? 

A.  Right:  as  far  as  I  remember,  that  was  the 
conversation. 

Q.  Now,  did  Mr.  Silberman  at  any  time  say  to 
you  that  he  was  considering  bringing  a  suit  against 
you  for  conspiracy  for  interfering  with  his  sales 
of  machines  in  Europe? 
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A.     Mr.  Silberman  to  me? 

Q.    Yes.  A.     Never. 

Q.  Now,  when  he  made  this  telephone  call  to 
you  from  New  York  and  asked  either  you  or  Mr. 
Lipson  to  come  to  New  York  in  connection  with  the 
sale  of  10  machines  tliat  you  had  manufactured, 
did  you  after  that  telephone  call  consult  your  at- 
torney about  the  advisability  of  your  going  to  New 
York?  A.     Our  attorney? 

Q.    Yes.  A.     Not  to  my  knowledge. 

Q.     You  don't  recall  having  done  that? 

A.     No,  I  don't  recall. 

Q.  Who  was  your  attorney  at  that  time,  do  you 
recall?    Was  it  Mr.  Solomon? 

A.  AVell,  we  have  used  Mr.  Solomon  to  draw  up 
an  agreement  between  Mr.  Lipson  and  myself,  and 
I  have  used  him  on  a  few  occasions,  but  we  didn't 
have  any  attorney.  [32] 

Q.  Well,  you  didn't  have  any  discussion  with 
Mr.  Solomon  about  that  telephone  call  of  Mr.  Sil- 
berman ? 

A.  I  don't  recall.  I  don't  remember.  Maybe 
I  have  mentioned  to  him  that  I  have  seen  him.  I 
don't  remember. 

Mr.  Lyon:  May  we  identify  this  Mr.  Solomon 
a  little  bit  more  carefully? 

Mr.  Graham:    Surely. 

Mr.  Lyon:  Do  you  by  any  chance  mean  Mr. 
Solomon  Kleinman? 

The  Witness:    No.    It  is  Solomon  &  Howie.    I 
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think  that  is  the  finn  name.     Tiiey  arc  in  Holly- 
wood. 

Q.  (By  Mr.  Graham)  :  Do  yon  remember  Mr. 
Solomon's  first  name? 

A.     William  Solomon. 

Q.     He  is  an  attorney  in  Los  Angeles? 

A.  Yes,  if  he  is  still  practicing.  I  haven't  seen 
him. 

Q.     He  was  at  that  time? 

A.    Yes,  he  was  at  that  time. 

Q.  Did  Mr.  Silbennan  ever  say  that  he  was 
considering  a  suit  against  you  for  conspiracy  based 
upon  some  help  or  assistance  that  you  may  have 
had  from  JMi".  Waldman  in  manufacturing  your 
machines  ? 

A.  I  have  never  seen  Mr.  Dave  Silberman  since 
that  meeting  with  Mr.  Lipson  in  the  Hollywood 
Roosevelt  Hotel? 

Q.     Did  he  say  anything  about  that  at  that  time? 

A.     Xot  that  I  recall. 

Mr.  Graham:    All  right,  that  is  all. 

Recross  Examination 
Q.  (By  Mr.  Lyon) :  In  response  to  that  state- 
ment of  Mr.  Silberman  in  April  of  1948  wherein  he 
stated,  according  to  your  letter  of  February  4, 
1952,  to  ]\[r.  Lipson,  that  he  knew  his  patent 
wouldn't  hold  water  and  that  he  wouldn't  enforce 
it  against  you  if  you  stayed  out  of  Europe,  did 
you  respond  to  that  statement  in  any  mamier  agree- 
ing to  such  terms? 
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A.  No,  we  hadn't  had  any  agreement  whatso- 
ever at  that  time. 

Q.  Did  you  consider  yourself  boimd  to  Mr.  Sil- 
berman  to  refrain  from  selling  machines  in 
Europe  ?  A.     No. 

Q.  Now,  this  Mr.  Waldman,  did  he  ever  tell  you 
or  did  you  ever  otherwise  learn  that  he  had  signed 
an  agreement  with  the  principals  of  the  Cap-Tin 
Company  or  with  the  company  itself  which  pro- 
hibited him  from  going  to  work  for  you? 

A.  Mr.  Waldman  when  he  offered  himself  to 
me  to  come  to  work  for  me,  he  told  me  that  he  is 
under — he  is  working  for  them;  and  I  told  him  as 
long  as  he  works  for  them,  although  I  need  a  man 
of  his  caliber  who  knows  the  zipper  business,  on 
account  he  was  working  for  a  number  of  years  in 
the  zipper  business,  and  I  needed  his  help,  however, 
I  said  as  long  as  he  is  connected  with  another  firm 
of  course  we  [34]  cannot  enter  into  any  luider- 
standing,  any  agreement. 

When  he  came  to  work  for  me  he  told  me  that 
he  was  released  of  his  agreement  and  he  is  free  and 
he  is  looking  for  a  job. 

Q.  Did  you  offer  him  any  interest  in  the  busi- 
ness at  that  time? 

A.  No.  I  told  him  I  would  need  a  man  as  a 
superintendent  and  if  he  would  prove  to  be  the 
calilier  of  man  that  I  would  need  that  I  would 
eventually  give  him  an  interest, — a  bonus  from  the 
j)rofits,  an  interest  in  the  profits  of  the  business. 
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Mr.  Lyon:     That  is  all. 

Redirect  Examination 

Q.  (By  Ml-.  Graham)  :  Mr.  Loew,  at  the  time 
you  had  your  meeting  with  Mr.  Sillierman  in  April 
of  1948— it  wasn't  April,  it  was  August  of  1948— 
you  had  10  machines  that  you  had  manufactured 
that  you  were  considering  for  sale  in  Europe? 

A.     That  is  right,  approximately. 

Q.  And  you  have  testified  that  according  to 
your  memory  Mr.  Silberman  told  you  that  he  would 
not  enforce  his  patent  against  you  if  you  didn't  sell 
machinos  in  Europe.    That  is  correct,  isn't  it? 

A.  ^^\■ll,  he  wanted  us  not  to  interfere  with 
his  arrangement  that  he  had  out  there  in  getting 
royalties  yearly  or  monthly,  I  don't  know,  but  he 
felt  that  we  are  [35]  doing  him  a  lot  more  harm 
than  what  our  total  sales  might  amount  to  in 
Europe,  his  yearly  income  and  so  on. 

Q.  And  when  he  made  that  statement  to  you, 
or  after  he  made  that  statement  to  you,  you  asked 
him  to  try  to  sell  those  10  machines  for  you,  didn't 
you? 

A.  No.  We  told  him,  and  Mr.  Tipson,  although 
we  didn't  have  any  definite  sales  at  that  time,  but 
Mr.  Lipson  told  me  and  told  him  that  we  have  10 
machines  sold  there.  In  other  words,  we  have  po- 
tential buyers  there,  he  believes  he  will  be  able 
to  sell  10  machines  there  in  Europe.  So  he  volun- 
tarily says,  "If  I  buy  these  10  machines  from  you, 
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I   sell  them  for  you  to   a  certain  place,   another 
place  where  they  will  not  interfere  with  my  busi- 
ness, would  you  agree  not  to  sell  any  more,"  and  so 
on  and  so  forth. 

That  was  the  conversation. 

Q.     What  was  your  response  to  that? 

A.  Well,  we  had  agreed,  on  account  we  needed 
the  sale  of  10  machines  very  badly  and  we 
shouldn't  have  any  trouble  there,  and  so  forth,  that 
between  us  at  that  time,  as  I  understood  Mr.  Lip- 
son,  we  would  agree  to  that,  providing  of  course 
we  would  have  a  definite  agreement  with  him, 
which  we  didn't  have. 

Q.  Were  the  machines,  these  10  machines  we 
have  l)een  talking  al>out,  ready  at  that  time,  ready 
for  delivery  to  someone  who  might  purchase  them? 

A.  I  don't  think  we  had  10  machines  ready  then, 
no.  [36]  We  had  some  under  construction  and  we 
had — I  don't  rcmemlDer,  five  or  six  in  the  plant 
that  we  have  used  ourselves.  We  have  five  I  under- 
stand mider  construction. 

Mr.  Graham:    All  right,  that  is  all. 

Recross  Examination 

Q.  (By  Mr.  Lyon):  Mr.  Silberman's  proposal 
to  you  to  buy  these  10  machines  was  for  the  pur- 
pose of  shipping  them  to  some  other  place,  such  as 
South  America  and  so  on,  so  as  to  prevent  them 
going  to  Europe?  Is  that  your  understanding  of 
his  purpose? 

A.    Well,  he  was  going  to  place  them  somewhere. 
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I  Te  didn't  mention  where  he  would  put  them  in  or 
Avhat  he  would  do  with  Ihcm  and  so  on. 

Q.  He  wanted  to  prevent  you  from  srlling  them 
in  Europe,  was  that  his  purjxise? 

A.  Yes.  Maybe  he  wanted  to  give  them  to  the 
same  place,  and  being  as  they  had  to  manufacture 
them  any^vay,  maybe  it  was  worthwhile  to  pay  a 
little  more  and  have  these  fellows  out  of  the  terri- 
tory.   But  that  was  conversation  only. 

Mr.  Lyon:     That  is  all. 

Redirect  Examination 

Q.  (By  Mr.  Graham) :  This  meeting  with  Mr. 
Silberman  was  had  at  Mr.  Silbennan's  request? 

A.  He  telephoned  us,  yes.  I  mean  that  is  the 
way  we  have  loiown  that  he  is  in  town,  he  called 
us. 

;^^r.  Graham:     All  right,  that  is  all. 

Mr.  Lyon:  That  is  all.  We  will  stipulate  that 
the  deposition  may  be  signed  by  the  witness  be- 
fore any  Notary  Public. 

Mr.  Graham:    So  stipulated. 

/s/  SIGMUND  LOEW. 
Subscribed  and  sworn  to  before  me  this  10th  day 
of  December,  1952. 

[Seal]        /s/  MAURICE   N.   NEWMAN, 
Notary  Public  in  and  for  the  County  of  Los  Ange- 
les, State  of  California. 

[Endorsed] :    Filed  Dee.  15,  1952. 
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DEPOSITION  OF  WILBLTE  B.  JAGER 

Deposition  of  Wilbur  B.  Jagcr,  called  as  a  mt- 
ness  on  behalf  of  the  defendant,  taken  on  Tuesday, 
the  25th  day  of  November,  1952,  at  the  hour  of 
10:00  o'clock  A.M.,  at  5225  Wilshire  Boulevard, 
10th  floor,  Los  Angeles,  California,  pursuant  to 
Notice,  before  H.  A.  Singletary,  a  Notary  Public 
in  and  for  the  County  of  Los  Angeles,  State  of 
California. 

Appearances:  For  the  Plaintiff:  Lyon  &  Lyon, 
by:  Charles  G.  Lyon,  Esq.  For  the  Defendant: 
Solomon  Kleinman,  Esq.,  Fulwider,  Mattingly  & 
Babcock,  William  J.  Graham,  Esq.,  l)y:  William 
J.  Graham,  Esq.  [1*] 

WILBUR  B.  JAGER 

called  as   a  witness   on   behalf   of   the   defendant, 
being  first  duly  sworn,  testified  as  follows: 

Mr.  Graham:  This  deposition  is  taken  pursuant 
to  Notice,  the  original  of  which  has  been  handed 
to  the  stenographer. 

Direct  Examination 
Q.     (By  Mr.   Graham) :     Mr.   Jager,   were   you 
in  the  room  when  we  talked  with  Mr.  Loew  about 
the  nature  of  this  proceeding?  A.     Yes. 


*  Page    numbers    appearing   at    top    of   page   of   Original    Dep- 
osition. 
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Q.  You  understand  tlie  nature  of  the  i)roceed- 
ing?  A.    Yes. 

Mr.  Lyon:  I  think  we  can  stijniLite  that  this 
is  the  man  who  is  intended  to  be  referred  to  in 
your  notice  when  you  refer  to  him  as  William  U. 
Jager,  and  I  make  no  objection  as  to  the  infor- 
mality. 

Q.  (By  Mr.  Graham)  :  Mr.  Jager,  you  are  an 
employee  of  Talon,  Inc.?  A.    Yes. 

Q.    And  what  position  do  you  hold? 

A.     "Western  Regional  Manager. 

Q.  And  you  were  an  em])loyee  of  that  firm  in 
1.Q49  ?  A.     Yes. 

Q.  And  did  you  hold  the  same  position  at  that 
time?  A.     Yes.   [2] 

Q.  Do  you  recall  attending  a  meeting  at  the 
office  of  Talon,  Inc.,  on  September  30,  1949,  be- 
to'een  yourself  and  representatives  of  other  slide 
fastener  concerns? 

A.  I  remember  such  a  meeting.  I  wouldn't 
recall  the  date. 

Mr.  Graham:  I  tliink  probably  we  can  agree  on 
that,  can't  we? 

Mr.  Lyon:     I  think  so. 

Mr.  Graham:  I  think  it  is  in  the  answer  to  the 
interrogatories.  It  says  here  during  1949,  it  doesn't 
pin  down  any  date. 

Mr.  Lyon:  Well,  there  was  only  one  meeting  of 
this  type. 

Mr.  Graham:     That  is  right. 
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Q.  (By  Mr.  Graham) :  You  do  recall  a  meeting 
in  1949  which  you  attended  and  wliich  was  at- 
tended by  Mr.  Eisenberg  representing  the  Cali- 
fornia Slide  Fastener  Company,  and  Mr.  Philip 
Lipson  representing  the  Union  Slide  Fastener 
Company,  and  Mr.  Napp  of  the  Roxy  Thread  Com- 
pany? A.    Yes. 

Q.  And  do  you  recall  who  arranged  that  meet- 
ing? 

A.  My  recollection  is  that  the  meeting  was  ar- 
ranged by  Mr.  Abramson  of  the  Apparel  Manufac- 
turers Supply  Company. 

Q.  And  was  that  concern  at  that  time  either 
a  ,iol)ber  or  an  agent  for  Talon  zippers? 

A.     Yes,  they  were  jobbers.  [3] 

Q.  Do  you  recall  any  person  in  particular — do 
you  recall  whether  any  person  in  particular  pre- 
sided at  that  meeting? 

A.     ISTo,  I  don't  recall  that. 

Q.  Well,  when  the  meeting  convened  did  you 
make  any  statement  to  the  meeting  as  to  its  pur- 
pose? A.     No. 

Q.  Do  you  recall  what  the  purpose  of  the  meet- 
ing was? 

A.  Not  particularly.  There  had  been  a  lot  of 
talk  on  the  part  of  our  jobber  about  the  fastener 
situation  in  general,  and  as  I  recollect  he  called 
me  at  one  time  and  wanted  to  know  if  there  could 
be  a  meeting  or  a  get  together  or  something  of 
that  nature,  and  we  happened  to  have  some  facili- 
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ties  down  in  our  l)uildiup:  that  wore  apropos,  and 
so  he  wanted  to  know  if  they  could  use  tlieni. 

Q.     Did  Mr.  Abramson  attend  lliat  meeting? 

A.    No,  he  didn't. 

Q.  Do  you  recall  what  Avas  discussed  at  that 
nieetius:? 

A.     Well,  there  was  a  lot  of  conversation. 

Q.    Well,  what  was  it  about? 

A.  Well,  it  was  about  the  fastener  business  in 
general,  the  product,  the  price,  and  generalities,  so 
to  speak,  apropos  to  the  business, 

Q.  Well,  at  that  time  was  there  considerable 
difficulty  in  the  industry  regarding  the  lowering 
of  prices  of  [4]  zippers? 

A.  Well,  no  more  so  than  at  a  lot  of  other  points 
in  the  history  of  the  industry. 

Q.     AVell,  do  you  recall  whether  at  that  time 

Mr.  Lyon :  Have  you  got  everyone  that  was  pres- 
ent at  this  meeting? 

Mr.  Graham:     I  think  we  have. 

Mr.  Lyon:  No,  you  have  got  only  Eisenberg, 
Lipson,  Napp  and  Mr.  Jager.  There  were  two 
other  people  present,  weren't  there? 

Q.  (By  Mr.  Graham) :  Do  you  recall  who  else 
was  present  at  that  meeting  besides  those  named? 

A.  ]\Ir.  Detweiler,  and  there  was  another  gentle- 
man with  Mr.  Napp,  whose  name  I  don't  recollect 
at  the  moment. 

Q,    Mr.  Bogash?  A.     Correct. 

Q.    xIjkI    Mr.    Bogash    is    associated    with    ]Mr. 
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Knapp?  A.     So  I  understand. 

Q.     In  tlie  business  of  Roxy  Thread  Company? 

A.    Yes. 

Q.     i\jid  Mr.  Detweiler  is  an  employee  of  Talon? 

A.     Correct. 

Q.  Do  you  recall  whether  at  that  time  the  Con- 
mar  Fastener  Company  had  reduced  its  price  con- 
siderably ()]i  7-inch  skirt  zippers? 

A.     I  don't  remember.  [5] 

Q.  Do  you  recall  what  the  market  was  for  skirt 
zippers  at  that  time? 

A.     Well,  I  don't  know  exactly  what  you  mean. 

Q.  Well,  the  relative  prices  charged  by  the  dif- 
ferent manufacturers  for  7-ineli  skirt  zippers? 

A.  Well,  there  was  a  fluctuation  in  price,  always 
has  been.     You  could  possibly  term  it  competitive. 

Q.  Well,  when  you  say  a  fluctuation  in  price, 
there  were  zippers  being  sold  at  a  price — 7-inch 
skirt  zippers  being  sold  at  a  price  below  the  price 
then  being  charged  by  Talon?  A.     Correct. 

Q.  In  answer  to  Interrogatory  No.  83  pro- 
pounded by  the  defendant  to  Talon,  the  answers  to 
which  are  dated  May  5,  1952,  which  were  signed 
by  you,  you  answered  in  response  to  the  question, 
the  purpose  of  the  meeting  which  we  are  now  dis- 
cussing was  to  discuss  market  conditions.  Is  that 
correct  ?  A.     Correct. 

Q.    That  was  the  purpose  of  the  meeting? 

A.     Correct. 

Q.     And  in   answer  to   Interrogatory  No.   83-E 
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which  read:  "State  whether  any  discussion  was  liad 
at  that  meeting  concerning  the  then  current  prices 
of  the  standard  7-inch  skirt  zipper,"  your  answer 
was  yes.     That  is  correct?  A.     Correct. 

Q.  Now,  can  you  tell  us  what  that  discussion 
was,  [()]  in  your  own  words'?  "We  just  want  to 
know  what  happened  at  that  meeting,  what  w^as 
said  by  you  and  what  was  said  by  the  others 
])resent. 

A.  "Well,  very  frankly  the  meeting  has  been  so 
]ong  ago  and  there  was  so  much  said  on  the  part 
of  the  people  that  attended  it  that  I  could  never 
hope  to  remember  j)articularly  what  was  said. 
However,  the  general  drift,  as  I  recall,  was  that 
of  the  gentlemen  present  Mr.  Napp  did  most  of 
the  talking,  Mr.  Eisenberg  and  Mr.  Lipson  chiming 
in  relative  to  their  own  concerns,  and  we  were 
imn'o  or  less — when  I  say  we,  I  mean  Mr.  Det- 
weiler  and  myself — ^were  listening  to  a  discussion 
that  revolved  around  skirt  fasteners  and  then 
jumped  into  other  styles  of  fasteners  and  prices 
that  the  different  firms  represented  there  were 
selling  for,  and  even  going  into  maybe  some  in- 
stances that  might  have  to  do  with  an  account  or 
accounts.  There  was  a  lot  of  conversation,  ])ut  I 
can't 

Q.  "Well,  the  nature  of  the  conversation  is  what 
I'm  trying  to  get  at. 

A.  "Well,  I  think  the  nature  of  it  had  t-o  do  with 
the  price  situation  and  competitive  conditions  ex- 
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isting  in  the  market  and  quite  a  few  accusations, 
rather  pointedly  in  some  cases,  between  some  of  the 
firms  represented  in  the  room  about  what  they  were 
indi\'idually  doing  and  selling  their  fasteners  for. 

Q.     What  accusations  were  made  by  whom?  [7] 

A.     By  the  people  present. 

Q.     Directed  to  whom?  A.     Each  other. 

Q.     None  directed  to  Talon?  A.     No. 

Q.     Was   there   any   discussion   at   the   meeting 
about  the   Wilzip   zipper? 

A.     The  name  was  brought  up. 

Q.     What  else  was  said  about  it? 

A.    Well,  franl^ly  I  can't  remember  what  was 
said  about  Wilzip  specifically. 

Q.     Well,  was  anything  said  about  Talon  intro- 
ducing the  Wilzip  zipper  on  the  Pacific  Coast? 

A.     Well,  the  Wilzip  fastener  had  already  been 
introduced  on  the  Pacific  Coast. 

Q.     By  whom?  A.     By  Talon. 

Q.     And  is  the  Wilzip  fastener  a  less  expensive 
fastener  than  the  standard  Talon  fastener? 

A.     Yes. 

Q.    How  much  less  expensive  is  it?     I  mean, 
what  did  it  at  that  time  sell  for,  if  you  recall? 

A.     I   don't   recall   what   the   price   was   of   the 
fastener  at  that  time. 

Q.     If  I  mentioned  41/)  cents  would  that  refresh 
your  recollection?  [8] 

A.     That   could   have   been  the   price.     I   could 
check  it  from  office  records,  what  the  price  was  of 
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the  product  at  that  time,  but  I  can't  recall  at  this 
moment  just  what  the  price  structure  was. 

Q.  nid  you  make  any  statement  to  the  others 
in'i'seiit  that  Talon  might  reduce  the  price  of  the 
W'ilzip  zipper  if  the  other  ni.anul'acturers  reduced 
their  prices  any  further  than  they  had  already 
done?  A.    Not  that  I  recall. 

Q.  You  say  that  the  Wilzip  zipper  had  been  in- 
troduced on  the  Pacific  Coast.  Do  you  recall  ap- 
proximately the  time  when  that  had  Ixh'U  done? 

Mr.  Lyon:  If  I  may  make  a  statement  there,  I 
think  that  is  a  mistake  on  the  part  of  the  witness. 
I  checked  this  matter  with  the  warehouse  records 
Friday  of  last  week  and  the  first  shipment  of  zip- 
pers into  this  area  was  in  April  of  1952,  and  I 
think  the  witness  is  confused  betw-een  the  time 
when  he  executed  the  answers  to  the  interroga- 
tories and  the  time  of  this  meeting,  because — I 
wdiild  like  to  have  the  record  straight,  because  in 
answer  to  Interrogatory  83-F  he  stated  in  May  of 
1952  that  Wilzi]!  had  not  been  shipped  into  this 
competitive  market  as  of  that  date.  So  there  is  an 
obvious  inconsistency  between  that  and  the  state- 
ment that  they  had  already  been  shipped  in  here 
in  1949. 

Q.  (By  Mr.  Graham) :  Now,  you  have  just 
heard  the  statement  of  your  counsel,  Mr.  Jager, 
that  in  answer  to  [9]  Interrogatory  No.  83-F  you 
stated  that  as  of  May  5,  1952,  the  date  on  which 
you  signed  these  answers,  that  Wilzip  zippers  had 


1438  Talon,  Inc.,  a  corporation,  vs. 

Defendant's  ExliilDit  "AI"— (Continued) 
(Deposition  of  Will^ur  B.  Jager.) 
at  no  time  been  shipped  into  this  competitive  mar- 
ket, obviously  referring  to  the  Los  Angeles  mar- 
ket, and  in  answer  to  a  question  that  I  asked  you 
previously  you  said  that  at  the  time  of  tliis  meeting 
in  1949  the  Wilzip  zippers  had  already  been  intro- 
duced to  the  Pacific  Coast.  Do  you  wish  to  clarify 
your  answer? 

A.  Well,  I  think  what  my  thinking  was  when  I 
say  "introduced,"  I  think  there  was  a  question  pre- 
viously there,  did  the  name  Wilzip  come  up  at  the 
meeting,  or  some  such  statement.  I  meant  intro- 
duced from  the  standpoint  that  the  name  was 
known  to  the  trade,  because  Talon  had  such  a 
fastener  and  no  doubt  the  name  was  familiar. 

Q.  Well,  do  you  know  whether  persons  repre- 
senting other  concerns  or  concerns  other  than  those 
represented  at  the  meeting  had  been  invited  to  the 
meeting  but  did  not  attend?  A.     I  don't  know. 

Q.  And  you  don't  recall  any  discussion  of  the 
sale  of  Conmar  zippers  at  that  time  at  a  very  low 
price?  A.     Not  that  I  can  remember. 

Q.  Do  you  recall  that  there  was  any  discussion 
about  discounts  and  premium  sales  being  made  by 
the  various  manufacturers'? 

A.  I  think  there  was  some  discussion  along  those 
[10]  lines,  yes. 

Q.  Well,  did  you  on  behalf  of  Talon  make  any 
objection  to  that  type  of  transaction? 

A.  I  don't  remember  specifically  that  I  did, 
other  than  there  was,  as  I  recollect,  some  discussion 
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about  fasteners  being  sold  other  than  at  pul)lished 
]irice  lists,  aiid  as  I  remember,  there  was  a  lot  of 
convei-sation  which  I  couldn't  remember  now. 

Q.  Well,  at  that  time  Talon  was  not  offering 
any  special  discounts  or  preniimns  on  the  sales  of 
its  zii^pers?  A.     No,  sir. 

Q.  Did  the  representatives  of  any  of  the  finns 
presi'iit  make  any  complaint  about  advertisements 
that  had  been  published  by  Talon  giving  publicity 
to  the  names  of  some  of  their  chief  customers? 

A.    Not  that  I  recall. 

Q.  Was  there  any  discussion  about  the  sale  of 
the  Wilzip  zipper  in  the  Eastern  part  of  the  United 
States?  A.     Not  that  I  remember. 

Q.  Was  there  any  discussion  about  smaller 
firms,  finns  smaller  than  Talon,  going  out  of  busi- 
ness on  the  Eastern  Coast  after  the  sale  or  after 
the  placing  on  the  market  there  of  the  Wilzip  zip- 
per? 

A.  I  don't  remember  any  such  discussion  or 
statements. 

Q.  At  the  time  of  this  meeting,  Mr.  Jager,  did 
you  [11]  know  or  had  you  been  informtHl  by  any 
of  your  superiors  that  the  Talon  organization  had 
acquired  a  patent  issued  to  David  Silberman  for 
a  zipper  manufacturing  machine? 

A.  No,  T  have  no  information  at  all  on  any- 
tliing  like  that. 

Q.  Well,  did  you  make  any  statement  at  the 
meeting  that  you  and  your  associates  would   not 
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like  to  have  the  Wilzij)  zipper  sold  in  this  market, 
that  is  the  Pacific   Coast  market,   in  competition 
with  Talon  zippers? 

A.     I  don't  remember  any  such  statement. 

Q.  Did  you  liave  any  instructions  from  your 
superiors  concerning  this  meeting  that  was  held 
in  1949?  A.    No. 

Q.  Did  you  inform  them  that  such  a  meeting 
had  been  held?  A.     No. 

Q.  And  there  isn't  any  report  of  the  meeting  or 
the  discussions  that  were  had  at  the  meeting? 

A.     Not  that  I  know  of. 

Q.     You  didn't  prepare  any?  A.     No,  sir. 

Q.  Did  any  of  those  present  at  the  meeting 
complain  that  they  were  suffering  from  a  price 
war  in  the  zipper  industiy? 

A.  It  would  seem  to  me  that  they  were  all  doing 
a  lot  of  complaining  and  accusing  of  each  other, 
about  what  [12]  they  were  suffering  at  each  others 
hands,  yes. 

Q.     No  complaints  against  Talon?  A.     No. 

Q.  Did  Talon  have  any  complaints  against 
them  ?  A.     No. 

Q.  Was  any  statement  made  by  anyone  present 
at  the  meeting  that  his  firm  would  sell  zippers  as 
low — that  is  7-incli  skirt  zipj^ers — as  low  as  2  cents 
each  if  he  had  to? 

A.     I  don't  recall  that  exact  wording. 

Q.     Well,  what  do  you  recall  about  that? 

A.     I  recall  a  statement  to  mind  made  by  Mr. 
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Napp,  that  if  ho  had  to  he  would  put  a  p:old  brick 
in  every  box  of  zippers,  if  he  had  to  to  sell  them. 

Q.  Do  you  recall  to  whom  he  made  that  re- 
mark? A.    To  the  general  group. 

Q.  Now,  you  said  in  answer  to  a  previous  ques- 
tion that  Mr.  Lipson  did  some  talking  at  this  meet- 
ing.    Do  you  recall  the  nature  of  what  he  said? 

A.  Oh,  I  think,  as  T  recall,  it  was  aloug  the 
same  Hues  that  the  other  gentlemen,  Mr.  Eisenberg 
and  ^Ir.  Napp,  were  talking.  It  had  to  do  with 
the  price  of  fasteners. 

Q.     Did  he  say  anything  about  his  own  prices? 

A.  He  talked  about  his  own  prices,  but  just 
what  he  said  I  don't  remember.  I  couldn't  say 
specifically. 

Q.  Did  Mr.  Lipson  make  any  statement  to  the 
effect  that  he  wouldn't  like  to  see  any  price  w-ar 
in  the  zipper  [13]  industry?        A.     He  may  have. 

Q.  Did  he  say  anji:hing  about  whether  or  not 
he  had  been  offering  special  premiums  or  dis- 
counts ? 

A.  Well,  as  I  remember  there  was  a  complete 
denial  on  the  part  of  the  three  local  finns  repre- 
sented that  any  of  them  were  doing  anything  along 
that  line. 

Q.  Xow,  you  also  said  that  Mr.  Eisenberg  had 
something  to  say  at  the  meeting.  Do  you  recall 
what  it  was  that  he  said? 

A.     Well,    not    specifically   in    so    many    words, 
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again  generalities  on  the  same  subjects  of  prices 
and  products. 

Q.  Did  he  complain  about  the  competition  being 
offered  by  Conmar? 

A.  I  can't  remember  whether  he  complained 
about — he  complained  about  competition  in  general, 
l:)ut  I  can't  remember  whether  he  complained  spe- 
cifically about  Conmar. 

Q.  Do  you  know  whether  a  representative  of 
Conmar  was  invited  to  the  meeting"? 

A.    ISTot  to  my  knowledge. 

Q.  Do  you  recall  what  Mr.  Bogash  had  to  offer, 
what  he  said  at  the  meeting,  if  he  said  anything'? 

A.  I  don't  recall  Mr.  Bogash  saying  anything. 
I  don't  remember  at  all. 

Q.  And  have  you  told  us  everything  that  you 
recall  that  Mr.  Napp  may  have  said?  [14] 

A.  Well,  the  one  statement  that  I  mentioned, 
that  would  stand  out  in  my  mind.  Aside  from 
that,  I  think  Mr.  ISTapp  did  a  lot  of  talking  but 
again  it  was  along  the  same  lines  I  previously  de- 
scribed from  others.     Specific  statements,  no. 

Mr.  Graham:    I  think  that  is  all  I  have. 

Cross  Examination 

Q.  (By  Mr.  Lyon) :  Do  you  recall  an  incident 
in  which  Mr.  Napp  handed  out  his  i)rice  cards  to 
the  people  that  were  present  and  said,  "These  are 
my  prices?"  A.    Yes,  I  do. 

Mr.  Lyon:    That  is  all. 
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Mr,  Graliain:  That  is  all.  We  will  stipulate  that 
tlu'  deposition  may  be  signed  before  any  Notary 
Public. 

Mr.  Lyon:     So  stipulated. 

/s/  WII>Bl^R  P..  JAGER. 

Subscribed  and  sworn  to  before  me  this  4th  day 
of  Dec,  1952. 

[Seal]        /s/  M.  S.  MUSAXTE, 
Notary  Public  in  and  for  the  Countj^  of  Los  Ange- 
les, State  of  California.     My  Commission  Ex- 
pires May  31,  1956.  [15] 

[Endorsed]:     Filed  Dec.  8,  1952. 


DEFENDANT'S  EXHIBIT  "AJ" 

[Title  of  District  Court  and  Cause.] 

DEPOSITION  OF  C.  F.  DETWEILER 

Deposition  of  C.  F.  Detweiler,  called  as  a  witness 
on  behalf  of  the  defendant,  taken  on  Tuesday,  the 
25th  day  of  November,  1952,  at  the  hour  of  10:00 
o'clock  A.M.,  at  5225  Wilshire  Boulevard,  10th 
floor,  Los  Angeles,  California,  pursuant  to  Notice, 
before  H.  A.  Singeltary,  a  Notary  Public  in  and 
for  the  County  of  Los  Angeles,  State  of  California. 

Appearances:  For  the  Plaintiff:  Lyon  &  T-^yon, 
by:  Charles  G.  Lyon,  Esq.  For  the  Defendaiit: 
Solomon  Kleiiunan,  Esq.,  Fulwider,  Mattingly  & 
Babcock,  William  J.  Graham,  Esq.,  by:  William 
J.  Graham,  Esq.  [1*] 

*  Page  numbers  appearing  at  top  of  page  of  Original  Dep- 
osition. 
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C.  F.  DETWEILER 
called   as   a  witness   on  behalf   of  the   defendant, 
being  first  duly  sworn,  testified  as  follows: 

Mr.  Clraliam:  This  deposition  is  taken  pursuant 
to  Notice,  the  original  of  which  has  been  handed 
to  the  stenographer. 

Direct  Examination 

Q.  (By  Mr.  Graham)  :  Mr.  Detweiler,  will  you 
give  us  your  full  name  and  address,  please? 

A.  Charles  F.  Detweiler,  5447  Zelzah,  Encino, 
and  that  address  is  good  for  the  next  maybe  20 
days  and  then  it  will  be  5100  Woodley,  Encino. 

Q.  Mr.  Detweiler,  you  w^ere  present  in  the  room 
when  we  explained  to  the  witness  Mr.  Loew  the 
nature   of  this  proceeding?  A.     I  was. 

Q.     And  you  imderstand  it?  A.     I  do. 

Q.     You  are  an  employee  of  Talon? 

A.     Correct. 

O.     And  what  is  your  position? 

A.  Retail  Promotional  Manager,  Western  Re- 
gion. 

Q.     And  Vvdiat  was  your  position  in  1949? 

A.     Southwestern  District  Sales  Manager. 

Q.  Do  you  recall  attending  a  meeting  at  the 
office  [2]  of  Talon  in  1949  about  the  month  of 
September  which  was  attended  by  Mr.  Robert  Eis- 
enberg,  Mr.  Napp,  Mr.  Philip  Lipson,  Mr.  Abe 
Bogash  and  Mr.  -Jager  of  your  firm? 

A.     I  do. 

Q.     Do  ,you  know  who  arranged  that  meeting? 
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A.     Yes,  Julius  Abranisou  whose  uanie  you  did 
not  mention  but  who  was  also  present. 
(Deposition  of  C.  F.  Detweiler.) 

Q.  It  is  youi-  recollection  that  Mr.  Abramson 
was  also  present  at  that  meeting?        A.    He  was. 

Q.     .Vnd  what  concern  is  he  associated  witli? 

A.  Threads,  Inc.  is  the  name  of  the — I  may  be 
in  error  on  his  being  present.  He  engineered  the 
deal  so  I  took  it  for  granted  that  he  was  there, — 
Threads,  Inc.  or  Apparel  Manufacturers  Supply. 
They  operate  luider  two  names. 

Q.  And  does  either  of  those  names  have  some 
lousiness  relations  with  Talon? 

A.  At  that  time  they  were  a  jobber  for  Talon, 
a  jobber  to  the  women's  ready-to-wear  field  or 
trade. 

Q.  And  do  you  know  whether  there  w^ere  other 
concerns  other  than  those  represented  at  the  meet- 
ing who  had  been  invited  to  it? 

A.    That  I  do  not  know. 

Q.  Now,  it  was  held  at  the  Talon  office,  and 
where  was  that  office  at  that  time? 

A.     18th  and  Hill  Streets  in  Los  Angeles.  [3] 

Q.  Ajid  was  the  meeting  held  in  any  special 
room  in  that  office? 

A.  It  was  held  in  a  conference  room  that  is 
part  of  our  office  set-up  down  thei'e.  The  reason 
for  it  being  held  there  was  that  that  was  the  only 
meeting  place  for  that  special  gi'oup  where  they 
wouldn't  have  to  sit  on  packing  cases. 

Q.    Zipper  packing  cases? 

A.    That  is  about  it,  yes. 
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Q.  And  did  anyone  in  particular  preside  at  the 
meeting  ? 

A.  Everybody  concerned  had  their  two  bits 
worth.  It  was  kind  of  a  crying  session,  if  you 
want  to  i^ut  it  that  way.  I  don't  know  that  anyone 
did  preside. 

Q.  Did  anyone  open  the  meeting  and  explain 
the  purpose  of  it? 

A.     I  imagine  that  Mr.  Jager  did. 

Q.  And  do  you  recall  the  purpose  of  the  meet- 
ing, that  was  stated  at  that  time? 

A.  Yes.  To  put  it  very  frankly,  it  was  an  at- 
tempt to  find  out  who  was  calling  who  who. 

Q.  You  mean  it  was  a  session  to  air  com- 
plaints ? 

A.  That  is  right,  air  complaints  and  call  a  spade 
a  spade.  Customers  were  quoting  prices  supposedly 
quoted  by  one  local  manufacturer.  The  local  man- 
ufacturer was  telling  the  representative  of  some 
other  manufacturer  that  he  never  [4]  in  the  world 
quoted  such  a  price,  and  frankly  nobody  knew  who 
to  believe,  and  we  were  sitting  on  the  sidelines 
watching  a  pretty  good  show. 

Q.  Wlien  you  say  customers,  customers  of 
whom  ? 

A.  Customers  of  all  of  the  local  zipper  manu- 
facturers. By  customers,  I  mean  garment  manu- 
facturers, handbag  manufacturers. 

Q.  Were  any  of  these  garment  manufacturers 
also  customers  of  Talon? 
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A.     Yes,  most  of  them. 

Q.     And  liad  tliev  made  any  ('onii)]aints  to  Talon? 

A.  No.  We  did  not  ^et  into  any  of  the  eat 
and  dog  fight  priee  angles. 

Q.  AN'ell  now,  T  think  niaylie  you  misunderstood 
my  question.  I  don't  mean  complaints  by  those 
l)vesent  at  the  meeting  but  eomiilaints  of  ])UT"ehas- 
crs  of  zi])])ers,  ai)parel  nianufaeturevs.  Did  any 
of  them  complain  to  Talon  about  the  situation  in 
the  zipper  industry?  A.     Yes,  continually. 

Q.  And  what  was  the  nature  of  their  eom- 
I)laijits? 

A.  The  nature  was  that  they  couldn't  sell  Talon 
zippers  at  Talon  list  and  afford  to  continue  carry- 
ing Talon  fasteners  because  tliey  were  being  under- 
sold by  everybody  else  in  the  market,  and  that  at 
that  time  there  seemed  to  be  little  or  no  rhyme, 
reason  or  pattern  to  the  prices  that  were  being 
quoted.  [5] 

Q.  Do  you  recall  at  that  time  the  Coimiar  Com- 
pany was  selling  zippei's  in  this  market  at  a  very 
low  price,  conducting  a  sort  of  closeout  sale  as  it 
were  of  7-inch  skirt  zippers  ? 

A.  I  am  reasonably  sure  they  were.  That  is  a 
habit  of  theirs,  biit  it  was  nothing  that  ever  caused 
us  any  great  concern  because  it  was  always  a  one- 
shot  attempt  at  something  they  found  hard  to  get. 

Q.  But  you  were  concerned  about  the  complaints 
of  customers? 
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A.  You  nii2;lit  say  our  jobl^er  was  concerned. 
The  only  complaint  we  ever  got,  I  niigiit  add,  is 
that  our  prices  were  too  high,  and  the  prices  were 
usually  so  far  out  of  line  that  there  was  no  quib- 
bling about  it.  They  were  too  high  and  that  usually 
ended  it  right  there. 

Q.  Was  there  any  discussion  at  the  meeting  of 
the  Wilzip  zipper?  A.     Yes. 

Q.  Do  you  recall  what  that  discussion  was 
about  ? 

A.  I  don't  recall  anything  other  than  it  was  a 
possible  for  the  future. 

Q.  Was  any  statement  made  at  the  meeting  that 
the  Wilzij)  zipper  might  be  introduced  in  the  Pa- 
cific Coast  market? 

A.  The  remark  was  made  that  the  Wilzip  fas- 
tener would  probably  be  introduced  on  the  West 
Coast  in  the  future. 

Q.  And  was  any  reference  made  to  the  effects  of 
the  [6]  introduction  of  the  Wilzip  zi]iper  in  the 
Eastern  States,  in  relation  to  its  effect  upon  siualler 
manufacturers?  A.     ISTot  that  I  remember. 

Q.  Was  any  statement  made  that  the  Talon  rep- 
resentatives in  Los  Angeles  would  not  like  to  see 
the  Wilzip  zipper  introduced  to  this  market? 

A.    Yes. 

Q.     Do  you  recall  who  made  that  statement? 

A.     Mr.  Jager. 

Q.     Did  he  explain  why  he  wouldn't  like  to  see  it? 

A.     There  were  several  reasons.  One  was  ques- 
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tional)le  (Quality  at  that  time,  and  whih^  this  is  prol>- 
ably   not   the   exact   woixls   again   of   these    state- 
ments  

Q.     Just  the  snl)st<ance. 

A.     (Continuinp:)   it  woukl  put  us  viglit  in 

the  middle  of  the  dogfight  tliat  our  kical  competition 
was  in. 

Q.  AVas  most  of  the  discussion  about  the  7-ineh 
skirt  zippers  and  tlieir  ])rices'? 

A.     The  7-inch  skiit  fastener  was  the  focal  point. 

Q.  And.  was  there  any  discussion  about  some  of 
the  manufacturers  offering  premiums  and  discounts 
in  tlie  sale  of  their  zippers? 

A.  No.  There  were  I  think  I  can  safely  say 
wliinmg  insinuations  that  it  was  being  done,  lint  no 
open  discussion  on  it. 

Q.  Was  any  statement  or  any  complaint  made 
by  any  [7]  of  the  other  manufacturers  that  Talon 
was  in  effect  giving  premiums  by  giving  prominent 
publicity  in  newspaper  advertisements  to  their  prin- 
ci]ial  customers? 

\.     I  do  not  rememlier  any  mention  of  that. 

Q.  Do  you  recall  the  substance  of  anything  that 
may  have  been  said  by  Mr.  Napj)  of  the  Roxy 
Thread  Company? 

A.  Mr.  Napp  said  a  great  deal.  In  fact,  he  made 
with  most  of  the  conversation  that  was  made  at  that 
meeting,  but  Mr.  Napp  said  he  was  in  the  zipper 
l)usiness  to  stay — this  kind  of  stuck — and  h(>  in- 
tended to  stay  in  it  and  he  hoped  that  staying  in  tlie 
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business  wouldn't  take  all  he  had  ever  made  out  of 
the  business. 

Q.  Do  you  recall  anything  else  that  Mr.  Napp 
may  have  said — just  the  substance  of  it.  I  know  you 
can't  remember  the  exact  words. 

A.  There  was  one  outstanding  ^visecrack,  which 
I  believe  should  he  taken  as  tli;;t,  tliat  he  was  going 
to  sell  zippers  if  he  had  to  put  a  nugget  in  each  box, 
if  that  is  the  one  we  are  digging  for. 

Q.     Did  he  refer  to  a  gold  nugget? 

A.  Yes.  He  was  talking  quite  a  lot  in  regard  to 
his  gold  bricking  endeavors  and  acti'vuties. 

Q.  Do  you  recall  anything  else  that  Mr.  ISTapp 
may  have  said  ? 

A.  Nothing  other  than  that  Mr.  Napp  definitely 
stated  that  it  was  his  sincere  desire  to  be  open  and 
[8]  aboveboard,  and  to  l)e  on  record,  he  was  per- 
fectly Avilling  to  give  everyone  present  a  copy  of 
his  standard  and  published  price  list,  which  he  did. 

Q.  Now,  did  Mr.  Lipson  have  anything  to  say 
at  that  meeting  that  you  recall? 

A.  Mr.  Lipson  had  very  little  to  saj^  at  the  meet- 
ing. 

Q.     Well,  do  you  recall  what  he  said? 

A.     No,  I  don't. 

Q.  Do  you  recall  Avhat  Mr.  Eisenberg  of  the 
California  Slide  Fastener  Company  said? 

A.  The  only  thing  I  recall  from  Mr.  Eisenberg 
was  his  sincere  hope  that  he  would  be  left  alone 
with  the  few  customers  he  had,  and  that  no  one 
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would  try  to  undershoot  his  present  prices  on  gar- 
ment l)ags, 

Q.     Do  you  recall  whetJier  or  not  ho  was  selling 
or  his  finn  was  selling  7-inch  zippers  a  that  time? 

A.     They  were  tiying  to.  I  don't  think  tlioy  wore 
enjoying  very  much  success. 

Q.  Do  you  recall  what  his  company's  price  was 
on  7-inch  zipi^ors  at  that  time'? 

A.  "Without  attempting  to  be  facetious,  I  would 
say  it  was  whatever  ho  could  get. 

Q.  Do  you  recall  what  Mr.  ISTapp's  list  price 
was?  A.     4.5,  4.5  a  hundred. 

Q,     Four  dollars  and  a  half  a  hundred? 

A.  Yes.  That  I  might  add  was  at  that  time  an 
asking  [9]  price,  and  it  was  a  sharpshooting  era. 

Q.  Do  you  recall  at  that  time  what  Talon's 
price  was  for  its  standard  7-inch  zipper? 

A.     5.90  a  hundred. 

Q.  Was  any  statement  made  on  behalf  of  Talon 
that  Talon  had  no  particular  objection  to  a  41/2 
cent  price  or  a  4.50  price  per  hundred,  provided  it 
didn't  go  any  lower? 

A.  I  do  not  believe  that — let  mo  find  the  right 
words  here.  I'm  not  much  of  a  quotcr. 

Q.     Take  your  time. 

A.  T  do  not  believe  that  there  was  any  specific 
l)rice  or  lower  angle  to  it  as  much  as  an  established 
price  that  would  bo  lived  up  to.  We  have  always 
expected  to  get  a  premiimi  for  the  Talon  fastener. 
Wo  never  expected  to  sell  it  at  the  same  price  as 
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the  ])nlk  of  the — may  I  say  nm  of  the  mine,  without 
being  disi^araging. 

Q.  Do  you  recall  wliether  you  had  decided  upon 
any  price  which  you  would  like  to  have  established 
as  a  finn  i^rice  for  zijjpers  sold  by  the  other  manu- 
facturers ?  A.     No. 

Q.  Prior  to  that  meeting  had  the  standard  7-inch 
Talon  fastener  been  sold  for  less  than  $5  a  hun- 
dred ? 

A.  By  the  standard  Talon  fastener  you  mean  the 
fastener 

Q.     7-inch  skirt  fastener. 

A.  Which  was  just  mentioned  as  selling  for 
5.9?  [10] 

Q.     That  is  coiTeet. 

A.  God,  I'm  not  a  walking  price  book,  but  I 
would  say  no.  That  was  a  low  for  the  7-inch  fas- 
tener with  the  automatic  slider.  De  did  have  an  all 
aluminum  pin  locking  skirt  fastener  that  was  sold 
at  five  cents. 

Q.    Was  that  a  7-inch  fastener? 

A.  That  was  a  7-incli  fastener  with  a  pin  lock 
slider. 

Mr.  Lyon:  And  by  five  cents,  ,you  mean  $5  a 
hundred  ? 

A.  $5  a  hundred.  That  was  an  attempt  on  the 
part  of  Talon  to  produce  a  fastener  that  could  be 
bought  by  the  low  end  manufacturer. 

Q.  (By  Mr.  Graham)  :  Do  you  know  what  the 
Wilzip  fastener  sold  for  in  the  Eastern  States  at 
that  time  ?  A.    I  have  no  idea. 


Union-  Slide  Fastener,  Inc.,  a  corporation     1453 

Di'lViulant's  Exliil)it   "AJ  "—(Continued) 
(Deposition  of  C.  F.  Detweiler.) 

Q.  Did  your  superioi-s  furnish  you  witli  any 
ju'ice  lists  or  sug'g-ested  price  lists  for  the  W'ilzip 
fastener,  at  that  time? 

A.  Not  that  I  had  any  kiiowledge  of.  We  had 
no  stock,  we  had  no  promise  of  deliveiy  better  than 
30  days,  and  the  few  orders  that  we  took  on  Wilzip 
were  for  the  long-  lengths  sold  to  Simshine  Manu- 
facturing which  we  finally  took  back  and  turned 
back  to  the  Cleveland  source  for  credit.  We  had  no 
demand  for  them. 

Q.  Do  you  recall  when  that  sale  was  made  ?  Was 
it  at  or  prior  to  this  meeting?  [11] 

A.     I  would  say  it  was  prior  to  that  meeting. 

Q.    And  the  sale  was  made  here  in  Los  Angeles? 

A.    Yes. 

Q.  So  that  at  the  time  of  the  meeting  the  Wilzip 
zipper  had  been  sold  in  the  Pacific  Coast  market? 

A.  Only  for  that  one  use,  which  was  a  very 
cheap,  low  end  garment  bag.  The  lengths  were  26, 
30  and  36  inches. 

Q.    And  do  you  recall  what  it  sold  for? 

A.  I  have  not  the  slightest  recollection.  All  I 
know  is  it  didn't  stay  sold. 

Q.  It  was  a  lower  price  than  the  standard  Talon 
zipper  or  the  pin  lock  zipi)er?  A.    Yes. 

Q.  Do  you  remember  whether  it  was  less  than 
four  cents  or  $4  a  himdred? 

A.  That  wouldn't  be  a  fair  comparison  because 
of  tlu>  difference  in  the  lengths  of  the  fasteners. 
You  are  talking  about  an  average  of  30  inches 
against  a  7-inch  fastener. 
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Q.     That  is  right. 

A.  If  I'm  not  mistaken,  that  fastener  was  priced 
higher  than  it  could  have  been  bought  locally,  Ijut 
because  it  was  produced  by  remote  control  by  Talon 
it  held  qiiite  a  bit  of  interest  to  the  manufacturer  in 
question. 

Q.  At  the  time  of  this  meeting  had  you  lieen 
informed  by  your  superiors  that  Talon  had  acquired 
a  patent  [12]  issued  to  Da\ad  Silberman,  some  time 
prior  to  the  meeting? 

A.  No.  I  might  inject  the  thought  that  I  am  just 
a  lowly  salesman  and  would  have  no  knowledge  of 
what  management  was  doing  with  regard  to  some- 
thing like  that. 

Q.  Was  any  rei;)ort  of  this  meeting  given  to  your 
superiors?  A.     Not  that  I  know  of. 

Q.  Was  there  ever  any  written  digest  of  what 
took  place  at  the  meeting  made  by  your  concern? 

A.     Not  to  my  knowledge. 

Q.  When  were  you  first  infonned  that  this  meet- 
ing was  going  to  take  place? 

A.     A  matter  of  several  days  before  it  occurred. 

Q.     And  by  whom  were  you  infonned? 

A.  Mr.  Jager.  I  had  heard  the  hope  expressed 
that  there  might  l)e  such  a  meeting  from  Mr. 
Abramson  and  Mr.  AVliite  of  Apparel  who  were  my 
customers. 

Q.  That  is  the  same  Mr.  Abramson  you  referred 
to  before?  A.     That  is  right. 

Q.  And  the  company  is  the  Apparel  Manufac- 
turers Supply  Company?  A.     Yes. 
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Q.  Xow,  do  you  recall  anj-thinc:  else  that  Mr. 
Jager  nia>'  liave  said  at  the  meeting  that  you 
liaven't  already  told  us?  [13]  A.    No. 

Q.  Do  you  recall  whether  any  statement  was 
made  by  anyone  at  the  meeting  that  if  the  7-inch 
skirt  zi]ipers  were  sold  for  less  than  $4.50  per  hun- 
dred there  would  be  a  loss  on  the  sale  rather  than  a 
profit? 

A.     T  l^elieve  that  Mr.  Napp  voiced  that  thought. 

Q.  And  do  you  T'(^call  whether  Mr.  Jager  said 
anything  about  that? 

A.  No,  I  do  not.  I  don't  know  how  he  could  be- 
cause he  eei"tainly  is  not  familiar  \Aith  the  manu- 
facturing costs  of  Union,  Calzip  and  Roxy. 

Mv.  Graham :    I  tliink  that  is  all  I  have. 

Mr.  Lyon:    You  are  excused,  Mr.  Detweiler. 

Mr.  G-raham :  And  tli(>  same  stipulation,  that  the 
d(>position  may  be  signed  hefore  any  Notary  Pub- 
lic? 

Mr.  Lyon:     So  stipulated. 

/s/  CHARLES  F.  DE^FWETLER. 

Subscribed  and  sworn  to  before  me  this  15th  day 
of  December,  1952. 

[Seal]        EDNA  B.  MOLOFF, 

Notary  Public  in  and  for  the  County  of  IjOs  Ange- 
les, State  of  California.  My  Commission  Ex- 
pires Dec.  6th,  1956.   [14] 

[Endorsed] :  Filed  Jan.  8,  1953. 
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DEPOSITION  OP  ROBERT  EISENBERG 

Deposition  of  Robert  Eisenberg,  called  as  a  wit- 
ness on  behalf  of  the  defendant,  taken  on  Tuesday, 
the  25th  day  of  Noveml^er,  1952,  at  the  hour  of  3 :00 
o'clock  p.m.,  at  5225  Wilshire  Boulevard,  10th  floor, 
Los  Angeles,  California,  pursuant  to  Notice,  before 
H.  A.  Singeltary,  a  Notary  Pulilic  in  and  for  the 
County  of  Los  Angeles,  State  of  California. 

Appearances:  For  the  Plaintiff:  Lyon  &  Lyon, 
by  Charles  Gr.  Lyon,  Esq.  For  the  Defendant:  Solo- 
mon Kleimiian,  Esq.,  Fulwider,  Mattingly  &  Bab- 
cock,  William  J.  Graham,  Esq.,  by  William  J.  Gra- 
ham, Esq.  [1]* 

ROBERT  EISENBERG 

called  as  a  witness  on  behalf  of  the  defendant,  being 
first  duly  sworn,  testified  as  follows: 

Mr.  Graham :  This  deposition  is  being  taken  pur- 
suant to  Notice,  the  original  of  wliich  has  been 
handed  to  the  stenogi'apher. 

Direct  Examination 

Q.  (By  Mr.  Graham)  :  Mr.  Eisenberg,  will  you 
please  give  us  your  full  name  and  address  1 

A.  Robert  Eisenberg,  201  South  Spaulding 
Drive,  Beverly  Hills. 

Q.  Mr.  Eisenberg,  were  you  present  in  the  room 
this  morning  when  I  explained  the  nature  of  tliis 
proceeding  to  the  other  Avitnesses  who  have  testi- 
fied? A.     No. 


*  Page   numbers    appearing    at    top    of   page   of    Original    Dep- 
osition. 


Union  Slide  Fastener,  Inc.,  a  corporation     1457 

DciVndant's  Exhibit  "AK"— (Continued) 
(Deposition  of  Robert  Eisenberj?.) 

Q.  This  is  a  deposition  that  you  will  i^ive  under 
oath.  Tlu-  ([uestions  and  answers  vnW  ho  recorded  by 
the  stenographer  and  transcribed,  and  your  d(>po- 
sition  -will  be  submitted  to  you  for  any  corrections 
and  for  your  signature  before  a  Notaiy.  Mr.  T^yon 
re])resents  Talon,  Inc.  and  lias  the  right  to  make 
any  objections  to  questions  that  hv  may  think  are 
improper.  He  also  has  the  right  to  cross  examine 
you. 

Now,  do  you  understand  what  the  nature  of  tlie 
proceeding  is  from  tliat  statement?  [2] 

A.    Yes. 

Q.  Do  you  recall  attending  a  meeting  at  the 
office  of  Talon  in  the  month  of  September,  1949? 

A.  I  don't  remember  the  month  but  I  attended  a 
meeting  there. 

Q.     Was  it  the  latter  part  of  1949? 

A.     That  is  right,  sir. 

Q.  And  do  you  remember  who  else  was  present 
at  that  meeting? 

A.  When  I  amved  there  there  was  ]\Ir.  .Tager, 
Mr.  Detweiler,  Mr.  Napp,  Mr.  A.  Bogash  and  Mr. 
Lipson. 

Q.  And  do  you  know  who  it  was  arranged  for 
that  meeting? 

A.  T  am  not  positive  but  T  think  it  came  out  of 
the  office  of  their  jobber,  of  Talon's  jobber.  Either 
Ml'.  Wliitesenfeld  or  Mr.  Abramson  I  think  ar- 
ranged for  the  meeting. 
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Q.     Now,   is  the  name   of  that  jobber  Apparel 
Manufacturers  Supply  Company? 

A.     That  is  right,  sir. 

Q.     Do  you  recall  whether  anyone  presided  at  the 
meeting  ? 

A.     To  the  best  of  my  recollection  I  think  Mr. 
Jager  did. 

Q.    And  did  Mr.  Jager  make  any  statement  as 
to  the  pnr]~)ose  of  the  meeting?  [3] 

A.     Well,   there   were   many   statements   thrown 
back  and  forth. 

Q.     I  mean  at  the  Ijegimiing  before  the  meeting 
got  imder  way? 

A.     I  wasn't  there.  I  just  got  in  when  they  called 
the  meeting.  I  believe  I  arrived  the  last  one. 

Q.     I  see ;  and  did  you  represent  any  firm  at  that 
meeting?  A.     California  Slide  Fastener. 

Q.     Were  you  an  officer  of  that  finn  at  that  time  ? 

A.    I  was. 

Q.     What  was  your  position? 

A.     Secretary  and  Treasurer. 

Q.     Now,  can  you  tell  us  what  subjects  were  dis- 
cussed at  the  meeting? 

A.     Well,  primarily  the  prices  of  zippers. 

Q.     Any  particular  type  zipper? 

A.     Those  in  question  were  what  we   called   a 
skirt  zipper,  7-inch,  pin  lock. 

Q.    And  do  you  recall  what  Mr.  Jager  said  about 
the  i>rice  of  the  7-inch  zipper? 

A.     The  smaller  manufacturers,  of  which  I  was 
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one,  weiv  selling"  7-incli  skirt  zi])pei's  for  41A  cents. 
Talon's  price  at  the  time  for  a  itin  lock  zijjper  such 
as  was  the  equivalent  ol"  ours  was  selliiig"  for  five 
cents.  He  said  that  he  understood  there  was  a  lot  of 
chiseling  g'oing  on.  By  that,  [4]  there  were  pre- 
miums given,  inside  prices,  and  so  forth.  They  had 
— that  is,  they.  Talon,  had  a  cheaper  zipper  in  the 
East  called  Wilzip. 

Q.     Did  Mr.  Jager  say  that? 

A.    Yes,  definitely. 

Q.     That  was  his  statement? 

A.  Yes.  He  said,  "You  know  what  is  going  on  in 
the  East  \A'ith  the  Wilzip  ziiiper."  He  says,  "T  don't 
want  to  bring  it  into  to^^m  although,"  he  said,  "the 
company  may  do  so.  If  the  differential  will  remain 

about  one-half  a  cent "  In  other  words,  if  we 

ke]-)t  our  ])rice  at  4^4  cents  and  Talon  at  five  cents, 
he  claimed  that  they  would  stand  this  reduction  be- 
cause of  their  advertising,  their  name  and  ivputa- 
tion. 

Q.  Did  he  say  what  was  happening  in  the  East 
■with  respect  to  the  TYilzip  zipper? 

A.  Yes.  I  forget  exactly  how  much.  He  said 
Wilzip  was  being  sold  for  3.75  or  three  and  a  half, 
I  don't  recall  exactly  how  much,  and  that  they 
would  be  compelled  to  bring  it  in  if  the  chiseling 
keyit  on. 

Q.  When  you  say  "bring  it  in,"  bring  it  in 
where? 

A.     Into  the  Los  Angeles  area.  They  were  losing 
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a  great  deal  of  their  skirt  trade  and  they  weren't 
going  to  just  stand  by  and  do  so. 

Q.  Did  he  say  anything  as  to  the  effect  of  the 
sale  of  the  Wilzip  zipper  in  the  East  with  respect 
to  smaller  manufacturers  there?  [5] 

A.  Yes.  He  definitely  pointed  out  that  it  was 
raising  liavoc  there,  a  number  of  them  were  drop- 
ping by  the  wayside  and  going  out  of  business  be- 
cause they  couldn't  meet  the  price  they  were  selling 
it  for. 

Q.  Was  any  complaint  made  l>y  Mr.  Jager  al>oiit 
premium  sales  and  discount  sales?  A.     Yes. 

Q.     By  the  smaller  manufacturers? 

A.     Yes,  he  heard  that  they  were  being  done. 

Q.     And  he  complained  about  it? 

A.  He  complained  about  it,  yes,  and  one  of  the 
other  men  at  the  meeting  questioned  Mr.  Jager  or 
rather  told  Mr.  Jager  that  they  were  offering  all 
sorts  of  inducements  in  advertising  and  that  was 
Talon's  form  of  i^remium. 

Q.     Do  you  remember  who  said  that? 

A.    Yes,  Mr.  ISTapp. 

Q.  ISTow,  after  these  statements  were  made  hy 
Mr.  Jager  did  you  make  any  response  to  what  he 
had  said?  A.     Yes,  I  did. 

Q.  "Will  you  please  tell  us  the  substance  of  what 
you  said  to  him? 

A.  At  that  time  a  firm  by  the  name  of  Conmar 
Zipper  were  also  offering  premiums  in  the  manner 
of  closeouts.  In  other  words,  they  would  say  they 
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had  lOjOCX)  or  20,000  zippei-s  of  a  color  or  size  to 
close  out  and  they  mil  close  it  out  at  below  the 
market  price  at  that  tiine.  [G] 

So  T  told  Mr.  Jager  that  that  was  the  type  of 
comi)etition  that  I  had  to  contend  with  and  there- 
fore I  would  have  to  meet  competition  and  not  sit 
by  and  see  the  market  run  away  fi-om  me. 

Q.     Did  Mr.  Jager  reply  to  that  statement? 

A.  He  says  he  knew  about  it,  he  had  heard 
al)out  it. 

Q.  Do  you  recall  what  statements  were  made  by 
Mr.  Napp? 

A.  I  remember  in  the  discussion  one  particular 
statement  that  was  made,  that  Talon  or  California 
Slide  or  anybody  else  couldn't  tell  him  what  to  sell 
his  zipper  for.  If  the  marked  called  for  it  and  he 
wanted  to  sell  it  for  two  cents,  he  was  going  to  do  it. 
That  is  when  the  question  arose  about  the  premium. 

Q.  Did  Mr.  Napp  have  anything  to  say  about  the 
Wilzip  zipper?  A.    In  what  respect? 

Q.  "\\'('ll,  when  that  discussion  was  taking  place 
did  he  offer  any  comments? 

A.  No,  nothing  in  particular  except  that  he  was 
going  to  sell  his  zipper  to  compete  vdWi  anyone. 

Q.  Did  Mr.  Jager  make  any  statement  about 
any  communication  he  had  received  from  the  Con- 
mar  Company  concerning  this  meeting? 

A.  I  believe  that  a  Conmar  man  was  asked  to 
attend  the  meeting,  I  believe  Mr.  Tarshes  was  then 
the  General   [7]  Manager  of  the  Los  Angeles  Divi- 
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sion,   and   for   some   reason   or   other   he  couldn't 
attend  or  he  wasn't  there,  I  don't  know. 

Q.  Do  you  recall  what  statements  were  made  by 
Mr.  Lipson  during  the  discussion  about  the  Wilzip 
zipper  and  the  prices  of  zippers  on  the  Coast? 

A.  Mr.  Lipson  said  at  that  time  that  he  had  not 
chiseled  or  cut  prices  regardless  of  any  zipper  that 
came  into  the  market,  up  to  that  time ;  that  in  order 
to  come  out  whole,  as  he  put  it,  he  would  have  to 
make  a  cheaper  zipper  and  not  give  them  the  qual- 
ity that  he  tried  to  maintain. 

Q.  Did  he  say  what  he  was  selling  his  7-inch 
skirt  zipper  for? 

A.  Yes,  he  was  selling  his  7-inch  skirt  zipper  at 
that  time  at  41^  cents. 

Q.  And  did  Mr.  Jager  make  any  statement  as  to 
that  price  that  Mr.  Lipson  was  selling  his  zipper  at? 

A.     I  don't  quite  understand  you. 

Q.  Well,  did  he  say  he  approved  of  that  price  or 
disapproved  of  it? 

A.  Well,  he  said  if  we  kept  it  at  4^  he  wouldn't 
bring  the  Wilzip  zippers  in  as  long  as  he  could  help 
keep  it  out  of  town,  but  if  there  was  any  —  if  he 
heard  there  was  any  more  chiseling  going  on  he  was 
going  to  bring  it  in. 

Q.  Did  Mr.  Jager  say  anything  about  the  price 
that  Talon  was  selling  its  7-inch  skirt  zipper  at  at 
that  time  ? 

A.     Their  pin  lock,  I  believe,  was  selling  at  five 
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[8]  cents,  and  their  automatic  lock  was  somewhere 
around  six  cents  or  Si/o  cents.  I  am  not  sure. 

Q.  Xcnv,  y.tn  liave  appeared  to  testify  today  pur- 
suant to  a  subpoena  served  upon  you;  isn't  that  cor- 
rect? A.     CoiTcct,  sir. 

Q.  Now,  at  or  about  the  time  of  tliis  mcetmg-  did 
the  California  Slide  Fastener  Company  sell  7-inch 
zippers  at  less  than  4.50  per  hundred? 

A.    Yes. 

Q.    AVhat  7irice  were  they  sold  at? 

A.  They  were  sold  at  4.50,  Avith  a  discount,  less 
a  special  discount. 

Q.  And  do  you  know  at  that  time  what  the  Con- 
mar  closeout  zippei*s  were  selling  for? 

A.     Only  by  heareay,  sir. 

Q.     Well,  it  was  below  4.50  per  lumdred? 

A.  Yes.  Some  people  claini  it  went  as  low  as 
3.75.  I  had  never  seen  a  bill  and  I  didn't  know, 
only  by  word  of  mouth. 

Q.  Do  you  recall  what  yoiir  net  price  was  after 
fiarurina:  a  discount,  when  you  sold  your  zippers  for 
4.50  a  hundi-ed  with  a  discount? 

A.     I  believe  it  was  about  4.30. 

Mr.  Graham:    I  think  that  is  all,  Mr.  Eisenberg, 

Cross  Examination 

Q.  (By  Mr.  Lyon) :  Mr.  Eisenberg,  what  is 
your  present  occupation? 

A.  I  am  now  employed  by  Union  Slide  Fas- 
tener. 
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Q.  How  long  have  you  l)oen  employed  by  Union 
Slide  Fastener? 

A.  Oh,  I  believe  during  July  of  this  year,  of 
1952. 

Q.     And  in  what  capacity? 

A.     I  am  a  Sales  Manager. 

Q.  This  meeting  that  was  held  in  the  latter  part 
of  1949,  was  that  meeting  suggested  by  you? 

A.    No. 

Q.  Mr.  Napp  has  testified  that  you  telephoned 
him  and  invited  him  to  the  meeting.  Is  that  a  fact? 

A.     I  might  have — yes,  I  believe  it  is  so. 

Q.  When  you  were  selling  your  7-inch  skirt  zip- 
per at  a  discount  so  as  to  net  4.30  a  Inmdred,  can 
you  toll  me  what  your  cost  figures  were  per  him- 
dred? 

A.  I  think  it  is  a  little  difficult  to  tell  you  now 
what  they  were  at  that  time,  sir. 

Q.     Have  you  any  idea?  A.     Yes. 

Q.    Would  yon  care  to 

A.  I  think  they  must  have  been  aroimd  4%  cents 
at  the  time. 

Q.  So  you  were  actually  selling  at  a  loss ;  is  that 
[10]  a  fact?  A.     Yes. 

Mr.  Lyon:    That  is  all. 

Mr.  Graham :  I  think  that  is  all.  The  same  stipu- 
lation, that  the  deposition  may  be  sig7ied  before  any 
N'otary  Public. 

Mr.  Lyon:    So  stipulated.  [11] 

[Endorsed] :  Received  Dec.  6,  1952. 


Union  Slide  FaMener,  Inc.,  a  coriyoration     1465 
DEFENDANT'S  EXHIBIT  "AT/' 

[Title  oi"  District  Coiu-t  iuicl  Cause.] 

DEPOSITION  OF  ISADORE  O.  NAPP 
Doposition  of  Isadore  O.  Napp,  culled  as  a  \vit- 
lU'ss  on  behalf  of  the  defendant,  taken  on  Tuesday, 
the  25th  day  of  November,  1952,  at  the  houv  of  2  :l)0 
o'clock  p.m.,  at  5225  Wilshire  Boulevard,  10th  floor, 
Los  ^Vjigeles,  California,  pursuant  to  Notice,  before 
H.  A.  Singeltary,  a  Notaiy  Public  in  and  for  the 
County  of  Los  Angeles,  State  of  California. 

Appearances:  For  the  Plaiaitiff:  T^yon  &  Lyon, 
by  Charles  G.  Lyon,  Escj.  For  the  Defendant:  Solo- 
mon Kleinman.  Esq.,  Fulwider,  Mattingly  &  Bab- 
cock,  "William  J.  Graham.  Esq.,  by  AVilliani  J.  Gra- 
ham, Esq.  [1]* 

ISADORE  O.  NAPP 

called  as  a  witness  on  behalf  of  the  defendant,  being 
first  duly  sworn,  testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Graham)  :  Mr.  Napp,  will  you  please 
state  your  full  name  and  address? 

A.  Isadore  O.  Napp,  10354  Wilshire  Boulevard. 
Do  you  want  my  business  address,  too  ? 

Q.  No,  that  is  all  right.  Wliat  is  your  occupa- 
tion at  the  present  time,  Mr.  Napp  ? 

A.    We  manufacture  zippers  and  sewing  thread. 

Q.     And  do  you  do  that  under  a  fimi  name? 

A.    Yes,  Roxy  Company. 


*  Pajre   numbers   appearing   at   top    of   page   of   Original    Dep- 
osition. 
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Q.  Before  we  go  further  I  would  like  to  have 
you  understand  the  nature  of  this  proceeding.  I  am 
going  to  ask  you  questions,  you  are  going  to  an- 
swer those  questions,  having  been  sworn  by  the 
Notary  Public,  and  the  Notary  will  transcribe  your 
answers,  the  questions  and  your  answers,  and  you 
will  be  given  a  copy  of  the  deposition  and  have  an 
opportunity  to  correct  it,  if  you  wish,  and  then  you 
will  sign  it  and  swear  to  it  before  a  Notary  Public 
and  it  will  become  a  permanent  part  of  the  court 
record  in  this  case.  Mr.  Lyon  represents  the  Talon 
Company  and  he  has  the  right  to  object  to  any 
questions  that  he  considers  improper.  He  also  has 
the  right  to  cross  examine  you.  [2] 

Does  that  explain  it  to  you  so  that  you  under- 
stand exactly  what  the  proceeding  is  ?  A.    Yes. 

Mr.  Graham:  Have  I  covered  everything,  Mr. 
Lyon? 

Mr.  Lyon:    I  think  that  covers  it. 

Q.  (By  Mr.  Graham)  :  Mr.  Napp,  you  have  been 
in  the  slide  fastener  business  for  a  number  of  years, 
haven't  you?  A.     Since  1934. 

Q.  And  how  much  of  that  period  was  spent  on 
the  Pacific  Coast?  A.     Since  1934. 

Q.     Since  1934?  A.    Yes. 

Q.  You  are  one  of  the  pioneer  zipper  manufac- 
turers in  this  area?  A.     The  first  one. 

Q.     The  first  one?  A.    Yes. 

Q.  Do  you  recall  attending  a  meeting  at  the 
office  of  Talon  in  the  month  of  September,  1949  ? 


Union  Slide  Fastener,  Inc.,  a  corporation     1467 

Defendant's  Exhibit  --AL"— (Coiitiiiiic(l) 
(Deposition  of  Isadoi-e  O.  Napi>.) 

A.  I  know  it  was  in  1949  l)ut  T  wouldn't  re- 
collect the  month.  « 

Q.    You  wouldn't  recall  tlie  exact  date? 

A.     That  is  rio-ht. 

Q.     Tt  was  in  tlie  latter  part  of  1949? 

A.     It  was  in  tlu>  latter  part  of  1949.  [3] 

Q.  AjuI  do  you  recall  how  it  came  about  that  you 
attended  that  meetins:? 

A.  I  w'as  called  by  Mr.  Eisenberg  from  the  Cal 
Fastener  Company  and  he  invited  me  to  the  meet- 
ing. 

Q.  And  did  he  say  who  had  an'anged  the  meet- 
ing? 

A.     He  said  that  he  had  aiTanged  the  meeting. 

Q.  And  did  he  tell  you  that  other  zipper  manu- 
facturers were  being  invited? 

A.    He  expected  Mr.  Lipson  there. 

Q.  Did  he  say  that  others  were  being  invited 
besides  Mr.  Lipson?  A.     There  were  no  others. 

Q.  There  were  no  others  in  the  business  at  that 
time?  A.    Manufacturers  here?  No. 

Q.     Well,  you  did  attend  that  meeting? 

A.    Yes,  I  did. 

Q.  And  do  you  recall  the  names  of  those  w^ho 
were  present  at  the  meeting  and  the  companies  they 
represented  ? 

A.  Mr.  Lipson  of  the  Union  Slide  Fastener,  Mr. 
Eisenberg  from  the  California  Fastener,  my  brother- 
in-law  Mr.  Bogash  and  myself,  and  the  Talon  people 
had  Mr.  Jager  and  Mr.  Detweiler  I  believe  it  was. 
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Q.  And  do  you  recall  whether  anyone  presided 
at  that#neeting? 

A.  There  was  no  formality.  We  were  just  [4] 
sitting  around  a  table  talking. 

Q.  Well,  do  you  recall  who  opened  the  meeting? 
Was  any  statement  made  by  anybody  as  to  the 
purpose  of  the  meeting? 

A.  I  believe  it  was  Mr.  Eisenberg  who  started 
it  off  by  trying  to  explain  the  fact  that  there  were 
rumors  around  the  Talon  people  were  going  to  bring 
out  the  Wilzip  on  the  Pacific  Coast  and  if  there  was 
a  way  of  preventing  the  Wilzip  from  coming  out 
here. 

Q.  And  did  either  of  the  Talon  representatives 
answer  that  question? 

A.  N"o,  they  were  evasive  as  I  would  call  it. 
They  didn't  say  yes  or  no.  They  were  quite  evasive. 

Q.  Well,  was  there  much  talk  about  the  Wilzip 
zipper  ? 

A.  There  was  quite  a  lot  of  talk  about  the  Wil- 
zip. 

Q.  Well,  did  Talon's  representatives  say  any- 
thing about  it? 

A.  No,  they  didn't.  They  said  it  was  quite  a 
successful  fastener  in  the  East  but  they  didn't 
think  it  was  necessary  to  bring  it  out  to  the  Coast 
yet. 

Q.  Did  they  say  whether  or  not  they  were  in- 
terested in  bringing  it  out  to  the  Coast? 

A.     They  thought  they  might  be  forced  to  do  it 
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if  eoiupotition — if  we  were  not  going  to  stop  cut- 
ting: our  throats.  [5] 

i}.    Do  yoii  recall  who  made  that  statement? 

A.  It  wasn't  a  direct  statement.  It  was  just — 
I  don't  even  know  how  to  i)ut  it.  It  was  almost  a 
direct  conversation,  you  know. 

Q.  "Well,  did  you  have  anything  to  say  on  that 
sul)ject? 

A.  Yes,  I  did.  I  tried  to  convince  everybody 
around  the  table  that  cut  throat  competition  is  a 
drastic  thing,  you  hurt  yourself  more  than  you  do 
anybody  any  good,  and  I  tried  to  point  out  that  the 
Wilzip  was  being  sold  at  large  in  the  Eastern  terri- 
tory, and  if  they  bring  it  out  here  it  wouldn't  do 
neither  the  Union  Fastener  nor  the  Cal  Fastener 
nor  ourselves  any  good;  and  I  also  tried  to  point 
out  to  Talon  that  they  would  be  cutting  their  own 
tliroats,  underselling  their  own  product. 

Q.  Do  you  recall  what  you  said  to  the  Talon 
people?  A.    Just  what  I'm  saying  now. 

Q.    That  is  about  the  substance  of  what  you  said? 

A.     Just  about  that. 

Q.  Was  there  a  discussion  about  the  price  of 
7-inch  skirt  zippers  at  that  meeting? 

A.  Oh,  there  were  quite  a  few  discussions  there. 
Mr.  Eisenberg  accused  Mr.  Lipson  of  underselling 
him.  Mr.  Lipson  accused  me  of  underselling  him, 
and  there  was  what  you  would  call  a  free-for-all 
conversation. 
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Q,  Do  you  recall  at  that  time  what  Talon  [6] 
was  selling  its  7-iiich  zipper  fori 

A.     I  think  it  was  7.3  or  7.8,  I'm  not  quite  sure. 

Q.  Did  the  Talon  representatives  say  anything 
about  the  price  at  which  you  and  the  other  man- 
facturers  were  selling  the  7-inch  zipper? 

A.     No,  I  can't  recollect  that  at  all. 

Q.  Now,  you  said  that  you  had  told  the  meeting 
that  the  Wilzip  zipper  was  being  sold  in  the  East. 
Do  you  remember  whether  or  not  the  Talon  repre- 
sentatives said  anything  about  the  effect  of  the  Wil- 
zip zipper  on  the  smaller  manufacturers  in  the 
East? 

A.  No,  they  didn't  say  anything  like  that.  There 
was  no  statement  of  that  sort  at  all,  that  I  can  re- 
member at  all. 

Q.  Do  you  remember  by  whom  the  meeting  was 
called?  I  know  that  you  said  that  you  heard  from 
Mr.  Eisenlierg.  Do  you  recall  that  anybody  in  par- 
ticular had  called  the  meeting? 

A.     No,  I  don't. 

Q.  Was  anybody  present  at  the  meeting  from  the 
Apparel  Manufacturers  Supply  Company,  Mr. 
Abramson  ?  A.    No. 

Q.  Do  you  recall  at  that  time  whether  the  Con- 
mar  Fastener  Company  was  selling  its  zippers  at 
a  very  low  price  in  the  Pacific  Coast  market? 

A.  No,  their  price  was  similar  to — around  the 
price  of  Talon,  but  they  did  have  some  closeouts, 
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or  they  [7]  called  it  seconds,  where  they  gave  a  20 
per  cent  discoiuit. 

Q.  Was  there  a  discussion  at  the  meeting  about 
pTciTiiuiii  sales  and  discount  sales  of  zippers? 

A.  1  think  that  was  l)rought  out  at  the  meet- 
ing by  either  Mr.  Lipson  or  Mr.  Eisenberg,  maybe 
myself.  I'm  not  quite  sure. 

Q.  Well,  do  you  recall  making  any  statement  to 
tlie  Talon  representatives  that  Talon  in  effect  was 
making  a  premium  sale  by  giving  publicity  in  news- 
]iaper  advertising  to  their  large  customers? 

A.    Would  you  mind  repeating  that? 

(Record  read  as  follows: 

"Q.  Well,  do  you  recall  making  any  statement 
to  the  Talon  represeiitatives  that  Talon  in  effect  was 
making  a  premiiun  sale  by  giving  publicity  in  news- 
paper advertising  to  their  large  customers?") 

The  Witness:  There  was  a  discussion  about  that. 
I  don't  know  who  made  that  statement,  but  it  was 
pointed  out  to  the  Talon  people  that  advertising  for 
different  customers  does  bring  a  reduction  in  price. 
That  was  pointed  out,  but  T  can't  recollect  by  whom. 

Q.  Well,  do  you  recall  whether  the  Talon  rep- 
resentatives made  any  complaint  about  premimn 
sales  or  discount  sales? 

A.    No,  I  don't  recall  that. 

Q.  Do  you  recall  prior  to  that  meeting  what  [8] 
price  you  were  selling  7-incli  zippers  at? 

A.     I  believe  it  was  around  5.50  a  hundred. 
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Q.    5.50  a  hundred?  A.    Yes. 

Q.  Now,  do  you  remember  what  Talon  was  sell- 
ing its  pin  lock  zipper  at? 

A.     I  think  it  was  5.90  if  I'm  not  mistaken. 

Q.  And  did  you  at  that  time  reduce  your  price, 
prior  to  the  meeting  ?  A.     Oh,  sure. 

Q.     Do  you  recall  how  much  you  rediiced  it? 

A.     No,  at  that  time  I  think  we  were  still  5.50. 

Q.  Now,  the  other  gentlemen  present  at  the  meet- 
ing had  something  to  say,  too,  about  the  subject 
under  discussion,  didn't  they? 

A.     Oh,  yes,  they  did. 

Q.     Do  you  recall  what  Mr.  Eisenberg  said? 

A.  It  was  also  a  general  conversation  about  the 
Wilzip  situation  and  what  they  are  going  to  ac- 
complish by  bringing  it  out  here.  It  wouldn't  make  a 
bit  of  difference  what  the  price  was  going  to  be, 
I  mean  we  would  still  have  to  be  in  the  business  and 
we  would  have  to  undersell  the  Talon  product  be- 
cause of  the  advertising  they  splashed  for  their  cus- 
tomers; and  Mr.  Eisenberg  tried  to  pin  down  the 
Talon  outfit,  what  they  intended  to  do  about  it, 
and  there  was  no  reply  from  them;  and  finally  I 
got  angry  becaiise  it  [9]  is  kind  of  silly  trying  to 
pin  a  man  down  to  something  when  you  can't  really 
do  anything;  and  after  an  hour's  conversation  down 
there  going  around  a  circle,  I  said, '  'First  of  all,  you 
are  dealing  with  an  outfit  that  is  a  national  outfit 
and  the  gentlemen  sitting  over  here  are  just  little 
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screws  in  a  l)ig"  machine.  Thev  v;\n'{  icll  vdu  wiiat 
the  policy  is  going  to  be,  Imt  as  long  as  yon  are 
going  to  behave  yourselves  and  not  try  to  undersell 
the  TaloTi  ]ieople  to  too  large  an  extent  T  don't 
think  they  are  going  to  bring  out  the  Wilzip." 

I  said  that  and  tlioy  were  just  sitting  there  like 
dumbbells. 

Q.     Who  was  that? 

A.     Mr.  Tager  and  Mi'.  Detweiler. 

Q.  Did  you  make  any  statement  as  to  what  you 
would  do  if  the  Wilzip  zipper  were  introduced  on 
the  Pacific  Coast  market? 

A.  I  did.  I  said  the  same  thing,  "It  makes  no 
difference  what  you  are  going  to  sell  the  Wilzip 
for,  we  will  have  to  undersell  you  on  account  of 
the  advertising  and  the  name." 

Q.  Did  th(^  Talon  representatives  or  either  of 
them  make  any  statement  that  they  wouldn't  bring 
the  Wilzip  zipper  to  the  Coast,  wouldn't  introduce 
it  to  the  Coast  market? 

A.    No,  not  that  I  know  of.  [10] 

Q.  "Well,  did  they  make  a  contrary  statement, 
that  they  would? 

A.     They  didn't  say  either  way. 

Q.    But  they  did  say  it  was  being  considered? 

A.  They  tried  to  impress  upon  us  that  Wilzip  is 
being  sold  in  the  East  and  so  far  they  didn't  bring 
it  out  here  and  they  don't  know  what  to  do  about  it. 
I  mean,  they  may  if  they  are  forced  to  do  it. 
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Q.  Do  you  remember  at  any  time  prior  to  the 
meeting  a  reduction  in  the  price  of  Talon  pin  lock 
zippers  to  $5  a  hmidred? 

A.  There  was  none  prior  to  the  meeting.  I  think 
it  was  $5.90  at  that  time  or  5 —  5.90  I  believe.  I 
think  that  reduction  came  later. 

Q.  Do  you  know  what  their  automatic  slider 
price  was?  A.    A  half  cent  more. 

Q.  You  are  not  confusing  the  price  of  the  pin 
lock  -with  the  price  of  the  automatic  slider  at  that 
time? 

A.  No.  There  always  was  a  variation  from  a 
cent  to  a  half  a  cent  between  the  pin  lock  and  auto- 
matic lock. 

Q.  Did  Mr.  Jager  say  anything  about  not  being 
opposed  to  the  sale  of  the  zippers  by  other  manu- 
facturers at  4.50  a  hundred? 

A.  No,  I  don't  believe  that  Mr.  Jager  made  any 
statement  as  to  prices,  but  he  did  say  he  was  not 
op])osed  to  [11]  the  independent  fellow  being  about 
a  half  cent  under  them  in  view  of  their  advertising. 

Q.  Do  you  loiow  what  the  Wilzip  zipper  sold  for 
in  the  East  at  the  time  of  the  meeting,  or  just  prior 
to  that? 

A.  I  heard  all  kinds  of  rumors  around  four 
cents,  4.2  or  something  like  that — the  7-inch. 

Q.     That  is  right. 

A.    The  rumors  extended  to  even  2.75. 

Q.    That  is  $2.75  a  hundred?  A.    Yes. 
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Q.  Did  you  make  any  statement  to  the  effect  tliat 
you  would  sell  your  7-ineh  skii-t  zippei-s  as  low  as 
two  cents  if  a  price  war  occun-ed? 

A.  No,  I  didn't  say  that.  T  said  it  wouldn't  make 
a  bit  of  difference  what  they  S(^11  their  fasteners  for, 
1  would  still  undersell  them. 

Q.  You  are  appearLnj?  to  testify  today  pursuant 
to  a  subpoena  served  upon  you ;  is  that  coriTct  ? 

A.     Tliat  is  right. 

Q.  And  before  coming  here  have  you  had  any 
discussion  with  anybody  about  giving  your  testimony 
today,  making  a  deposition? 

A.  Yes.  Mr.  Lipson  was  in  to  see  me  a  couple 
of  weeks  ago,  and  I  told  him  I  didn't  think  I  could 
do  him  any  good  with  my  testimony  here  today,  be- 
cause all  I  intend  to  do  is  tell  the  truth.  [12] 

Mr.  Graham:  I'm  going  to  make  a  note  on  the 
record  that  T  move  to  have  that  last  part  of  the 
answer  stricken  out.  It  is  imresponsive. 

Q.  (By  Mr.  Graham)  :  Did  you  have  any  discus- 
sion with  anyliody  representing  Talon? 

A.     No,  I  did  not. 

Q.  You  haven't  talked  with  anybody  in  the  Talon 
organization,   or  with  their  attorneys? 

A.     No,  sir. 

Q.  Your  fii-m,  the  Roxy  Company,  is  in  competi- 
tion with  Union  Slide  Fastener  in  the  zipper  bus- 
iness; isn't  that  correct?  A.     That  is  right. 

Mr,  Graham :    I  think  that  is  all  I  have  to  ask. 
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Cross  Examitiation 

Q.  (By  Mr.  Lyon)  :  Mr.  Napp,  a  couple  of  the 
previous  witnesses  have  referred  to  what  they  term 
a  wisecrack  that  you  made  at  this  meeting  to  the 
effect  that  if  you  found  it  necessary  you  would  put 
a  gold  nugget  in  each  box  of  zippers. 

A.     That  is  true. 

Q.     And  you  recall  making  such  a  remark"? 

A.     That  is  right. 

Mr.  Lyon:     That  is  all. 

Mr.  Graham:  That  is  all.  The  same  stipulation, 
that  the  deposition  may  be  signed  before  any  Notary 
Public.  [13] 

Mr.  Lyon:     So  stipulated.  [14] 

/s/  ISADORE  O.  NAPP 

Suljscrilied  and  sworn  to  before  me  this  8th  day 
of  December,  1952. 

[Seal]         /s/  FLORENCE  J.  PARNSWORTH, 

Notary  Pulilic  in  and  for  the  County  of  Los  An- 
geles, State  of  California.  My  Conmiission  ex- 
pires March  22,  1955. 

[Endorsed] :  Filed  Dec.  10,  1952. 
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DEPOSITION  OF  JOHN  T.  HAVEKOST 

Appearances:  William  C.  McCoy,  Esq.  Evans  & 
McCoy,  Esqs.  Bulkloy  Duildins:,  Cleveland  15, 
Ohio,  and  Ralph  E.  Meech,  Esq.  Mcadville,  Penn- 
sylvania, Attorneys  for  Plaintiff.  William  J.  (Ira- 
ham,  Esq.  12  East  41st  Str(>ot,  New  York,  New 
York,  Attorney  for  Defendant. 

Deposition  of  John  T.  Havekost,  a  witness  of  law- 
ful age  taken  on  behalf  of  the  defendant  in  the 
above  entitled  cause,  wherein  Talon,  Inc.  is  the 
plaintiff  and  Union  Slide  Fastener,  Inc.  is  the  de- 
fendant, pendinc;  in  the  District  Court  of  the  United 
States,  Southern  District  of  California,  Central 
Division,  pursuant  to  the  notice  hereto  annexed,  be- 
fore Solomon  H.  Halpern,  a  notary  public  in  and 
for  the  County  of  New  York,  State  of  New  York, 
at  12  East  41st  Street,  New  York,  New  York,  oi;i, 
the  27th  day  of  November,  1954.  [1]* 

Mr.  Graham:  Deposition  taken  pursuant  to  no- 
tice served  upon  the  plaintiff's  attorneys  on  Octo- 
ber 29,  1954,  providing  for  the  taking  of  the  deposi- 
tion on  November  13,  1954.  Since,  the  taking  of  the 
deposition  has  been  adjourned  by  mutual  consent 
of  the  attorneys  for  both  parties  to  November  27, 
1954,  at  10  o'clock  a.m.,  at  the  place  designated  in 
the  notice. 


*  Papre   numbers   appearing   at   top    of   i)age   of   Original    Depo- 
sition  of  Record. 
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It  should  be  noted  on  the  record  that  the  deposi- 
tion of  the  witness,  -Jolui  T.  Havecost,  was  previ- 
ously taken  in  this  proceeding,  but  that  the  sten- 
ographer who  took  said  deposition  never  did  pro- 
duce a  transcript  thereof,  rendering  it  necessary  to 
retake  the  deposition. 

JOHN  T.  HAVEKOST 

a  witness  named  in  the  annexed  notice,  being  of 
lawful  age,  and  being  first  duly  sworn  in  the  above 
cause,  testified  on  his  oath  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Graham) :  Will  you  please  state 
your  name  and  address? 

A.  John  T.  Havekost,  33-30  149th  Place,  Flush- 
ing, Long  Island. 

Q.  Mr.  Havekost,  what  is  your  present  occupa- 
tion? 

A.  I  am  what  is  termed  a  checker  of  mechani- 
cal engineering  drawings.  [2] 

Q.     For  what  firm? 

A.     Reeves  Instrument  Company. 

Q.     That  is  your  title,  checker  of 

A.     Checker  of  engineering  drawings. 

Q.  How  long  have  you  been  employed  in  that 
capacity  ?  A.    Two  years. 

Q.    What  was  your  occupation  previous  to  that? 

A.    Previous  to  that  I  was  a  designer  of  auto- 
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mafic  and  high  speed  machineiy,  mainly  zipper  ma- 
chinery. 

Q.  Was  that  for  tlie  Reeves  Instrnmciit  Com- 
pany ?  A.    No. 

Q.     Will  yon  state  what  company  that  was  for? 

.V.  Well,  there  were  scAcral  companies.  To  begin 
with,  it  was  for  the  Zenith  Development  Com]iany, 
TT.  S.  Rnbber  Company,  and  Slide  Lock  Company. 

Q.  Do  yon  recall  when  yon  first  went  with  the 
Zenith  Company? 

A.  Well,  I  think  sometime  in  '39.  Oh,  I  shonld 
jndge,  let  me  see,  if  I  can  recall  correctly,  it  mnst 
have  been  abont  November  or  October  of  1939. 

Q.  Fcu"  how  long  were  yon  employed  by  the 
Zenith  Com])any? 

A.  Oh,  I  wonld  say  nntil  1941,  I  believe,  if  my 
memory  doesn't  fail  me. 

Q.  Was  the  correct  name  of  that  company  the 
Zenith  Manufactnring  Company? 

A.     Zenith  Development  Company.  [3] 

Q.  While  yon  were  employed  by  that  company, 
can  yon  state  who  the  principal  stockholder  of  that 
company  was? 

A.  Well,  I  don't  know  wlio  the  principal  stock- 
holder was,  bnt  the  man  that  was  in  charge  over  me, 
that  I  know,  was  Mr.  David  Silberman. 

Q.  Were  you  employed  by  Mr.  Silbemian  when 
you  took  your  job  with  that  company? 

A.  Yes,  I  was  hired  by  Mr.  Silberman,  if  you 
want  to  call  it  such. 
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Q.  Will  you  state  the  circmnstances  under  Avhich 
you  met  Mr.  Silberman  and  secured  employment 
with  the  Zenith  Development  Company? 

A.  Well,  he  came — I  used  to  have  an  engineering 
office  at  154  Nassau  Street,  mider  the  name  of  the 
Havekost  Engineering  Company,  and  through  a 
mutual  friend,  he  was  brought  to  me  for  me  to  do 
some  work  for  him,  which  I  did,  and  later  on  it 
developed  into  him  asking  me  to  close  my  office  and 
come  with  him. 

Q.  What  was  the  nature  of  the  work  that  you 
did  for  him  before  you  were  employed  by  Zenith? 

A.     Designing  parts  of  machinery  for  zippers. 

Q.  When  you  left  the  Zenith  Manufacturing 
Company,  what  company  did  you  go  with  ? 

A.     I  went  with  Slide  Lock. 

Q.  Who  was  in  charge  of  the  work  of  the  Slide 
Lock  Coiupany? 

A.     A  party  by  the  name  of  Max  Lange.  [4] 

Q.  How  long  were  you  with  the  Slide  Lock 
Company  ? 

A.  I  was  with  them,  I  think,  to  the  end  of  '43, 
I'm  not  sure.  I  don't  recall  the  actual  date.  Maybe 
'44.  I  was  with  them  approximately  two  years,  I 
think. 

Q.  I  show  you  a  document  which  is  a  copy  of 
what  appears  to  be  an  assignment,  bearing  the  sig- 
nature of  Max  H,  Lange,  and  call  to  your  attention 
that  the  date  on.  that  document  is  December  8,  1948, 
and  ask  you  if  that  refreshes  your  recollection  as 
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to  the  period  you  served  with  the  Slide  Lock  Cor- 
poration ?  A.     I  recall  signing  this. 

Q,  Do  you  reoall  havine:  signed  the  original  of 
tliis  doeinnent?  A.     Yes. 

Q.  To  whom  did  you  deliver  the  original  of  this 
document? 

A.  I  think  that  the  oiiginal  document  was  de- 
livered to  a  Mr.  Davis,  if  I  am  not  mistaken. 

Q.    "Was  he  an  officer  of  Slide  Lock? 

A.  That  I  don't  know.  See,  I  was  no  longer 
connected  vdth  Slide  Lock  when  that  was  signed.  I 
had  left  slide  lock,  I  think  it  was  '44,  the  early 
part  or  the  latter  part  of  '44,  I'm  not  sure. 

Q.  Do  you  recall,  Mr.  Havekost,  having  pro- 
duced this  document  at  the  taking  of  your  deposi- 
tion in  December  of  1952,  in  the  Sanford  Hotel  in 
Flushing,  New  York  ? 

A.    I  was  never  in  the  Sanford  Hotel.  [5] 

Mr.  Burkitt:    January  3,  1953. 

T]w  "Witness :  I  don't  recall  being  in  the  Sanford 
Hotel. 

Q.  You  don't  recall  having  given  a  deposition 
before  in  this  proceeding? 

A.    I  think  I  gave  a  deposition  out  in  Jamaica. 

Q.  If  you  recall,  we  met  in  Jamaica,  and  in 
order  to  have  more  adequate  quarters  to  take  the 
deposition,  we  drove  over  to  the  Sanford  Hotel  ? 

A.    That's  right. 

Q.  Do  you  recall  having  produced  this  docu- 
ment at  that  time? 
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A.     Well,  you  have  it.  I  must  have  produced  it. 

Q.  It  bears  a  notation  "Defendant's  Exhibit  2 
For  Identifieation, "  with  the  signature  of  Helen 
Jean  Paul,  and  I  offer  it  for  identification  as  De- 
fendant's Exhibit  1  for  identification  on  the  taking 
of  this  deposition. 

(Document  dated  December  8,  1948,  marked 
Defendant's  Exhibit  1  for  identification.) 

Q.  I  show  you  another  document,  Mr.  Have- 
kost, which  appears  to  be  a  copy  of  an  affidavit 
made  by  you,  which  bears  some  pen  and  ink  nota- 
tions in  the  margin  and  in  the  body  of  the  docu- 
ment, and  ask  you  if  you  recognize  that  dociunent? 

A.     That  refreshes  my  mind;  yes,  sir. 

Q.  Do  you  recall  having  executed  the  original 
of  that  documents  [6]  A.    Yes. 

Q.  Is  the  handwriting  on  this  copy  jonr  hand- 
writing? A.     That's  my  handwriting. 

Mr.  McCoy:     All  objected  to  as  leading. 

Q.  There  is  some  handwriting  on  the  document. 
Will  you  state  whether  or  not  that  is  your  hand- 
writing? A.     It  is. 

Q.  Do  you  recall  to  whom  you  delivered  the 
original  of  this  docmnent? 

A.  That  I  believe  was  delivered  at  the  same  time 
this  other  document  was  that  you  have.  It  was  in 
Mr.  Lange's  office,  there,  to  Mr,  Davis.  I  believe  it 
was  at  the  same  time,  if  I  recall  correctly. 

Mr.  Graham:  I  offer  this  docmnent  as  Defend- 
ant's Exhibit  2  for  identification. 
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Mr.  McCoy:    It  is  not  offered,  is  it? 

Mr.  Graham:     For  identification. 

Mr.  McCoy:  Aj'e  yon  offerinc:  the  docnment,  or 
are  you  merely  markinc,-  it  for  identification? 

Mr.  Graham:    I'm  offering  it  for  identification. 

Mr.  McCoy:  Objection.  May  I  see  the  document. 
Objected  to  as  self-serving  statement  so  far  as  the 
matter  appearing  on  the  face  of  the  document  is 
concerned.  No  foundation  has  been  laid  for  the  ma- 
terial set  forth  in  this  document.  It  is  further  ob- 
jected to  because  the  witness  is  present,  and  this 
written  paper.  Defendant's  Exhibit  2,  is  [7]  not  in 
su])port  of  any  oral  testimony  given  by  the  witness, 
and  is  setting  forth  material  that  is  very  leading 
in  character,  and  the  witness  has  established  no  in- 
dependent recollection  of  the  statements  of  the  docu- 
ment in  tliis  proceeding.  And  the  data  stated  in  the 
document,  and  the  date  of  the  document  is  after 
the  issiumce  of  the  patent  in  suit,  2,437,793. 

(Affidavit  marked  Defendant's  Exhibit  2  for 
identification.) 

Q.  After  you  left  the  employment  of  the  Slide 
Lock  Company,  what  position  did  you  take,  with 
what  company? 

A.    I  went  with  the  U.  S.  Time. 

Q.    U.  S.  Time  corporation?  A.    Yes. 

Q.     What  was  the  nature  of  your  duties  there  1 

A.     Designing  automatic  machinery. 

Q.  Would  that  machinery  have  anything  to  do 
with  the  manufacturing  of  zippers'?  A.    No. 
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Q.  After  you  left  the  U.  S.  Time  Corporation, 
did  you  work  for  any  other  company  before  you 
went  with  the  Reeves  Instrmnent  Company? 

A.  Yes,  I  worked  for  what  they  term  a  jobbing 
ens^ineering  concern.  I  worked  for  them  three 
months.  Let's  see  if  I  can  recall  the  name.  I  think 
it's  the  Allied  Drafting  Service,  [8]  I'm  not  sure. 
After  that  I  worked  for  U.  S.  Rubber. 

Q.  What  was  the  nature  of  your  duties  at  the 
U.  S.  Rubber  Company? 

A.  Designer  of  a  high  speed  automatic  zipper 
machine. 

Q.  How  long  were  you  with  the  U.  S.  Rubber 
Company  ? 

A.  I  was  with  them  approximately  a  year  and  a 
half. 

Q.  Then  you  went  mth  the  Reeves  Instrument 
Company?  A.     No,  then  I  went  west. 

Q.     Did  you  take  a  vacation 

A.    I  took  a  vacation,  that's  right. 

Q.  After  you  had  had  your  vacation,  you  went 
with  the  Reeves  Instrument  Company?  A.  No. 

Q.     Will  state  where  you  went? 

A.  I  went  with  the  Devenco  Company.  They  are 
an  engineering  firm  that  does  special  design  work 
for  companies  that  want  work  done. 

Q.     Do  you  hold  a  degree  in  engineering? 

A.     No. 

Q.  Wliat  line  would  you  say  your  entire  busi- 
ness experience  has  been  in? 
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A.    The  mechanical  field. 

Q.  ^Vlien  you  were  employed  by  the  Zenith  De- 
velopment Company,  did  you  have  a  contract  with 
that  comi)any?  A.    I  did.  [9] 

Q.     Was  the  contract  in  writing'? 

A.     It  was. 

Q.  Do  you  have  any  evidence  of  that  contract  at 
the  present  time? 

A.  T  don't  know.  I  may  have  it  at  home,  I'm  not 
sure.  After  all  this  stuff,  and  the  years  that  have 
])asso(l,  I  might  have  destroyed  it  as  not  being  essen- 
tial any  longer. 

Q.  If  yon  do  find  a  copy  of  such  contract,  will 
you  pi'oduce  it  as  part  of  your  testimony? 

Mr.  McCoy:  Objected  to,  unless  the  witness  will 
be  reproduced  to  make  it  a  part  of  his  testimony. 

Mr.  Grraliam :  Can  we  agree,  then,  that  if  he 
should  find  such  contract,  we'll  adjourn  the  taking 
of  his  testimony? 

Mr.  McCoy:  We  would  like  to  see  what  he  pro- 
duces. 

Mr.  Graham:  We'll  resume  the  taking  of  his 
testimony  at  that  time  ? 

Mr.  McCoy:  Let's  see  what  he  produces  to  see 
whether  we  can  let  that  docinnent  in.  But  it  can't 
be  a  part  of  the  testimony  unless  it  be  produced 
during  the  taking  of  testimony.  Is  the  witness  now 
testifying  imder  subpoena  duces  tecvrni? 

Mr.  Graham:    No,  he  is  not. 
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Mr.  McCoy :  He  was  at  the  prior  hearing,  was  he 
not? 

Mr.  Graham:     That's  right.  [10] 

Mr.  McCoy:  And  the  witness  was  then  imable  to 
produce  siich  a  document,  isn't  that  true? 

Mr.  Graham:  That  is  correct.  No  such  docu- 
ment was  produced  at  the  taking  of  the  first  depo- 
sition. 

Q.  Do  you  recall  the  terms  of  your  contract  with 
Zenith  Development  Company? 

A.  No,  I  can't  recall  the  exact  terms.  It's  been 
so  long  ago  that  I  can't  recall  them.  All  I  know  is 
that  I  had  a  contract  that  protected  me  whatever  I 
developed. 

Q.     Were  you  hired  for  any  specific  purpose? 

A.  Specific  purpose  in  what  way,  the  design  of 
special  machineiy  or  zipper  machinery? 

Q.    Yes. 

A.     Yes,  I  was  hired  for  that  pui'pose. 

Q.  What  was  the  particular  type  of  machine 
that  you  were  hired  to  design? 

A.  I  was  hired  to  design  a  machine  that  would 
cut  from  the  strip,  rather,  a  strip  of  material,  that 
is,  metal,  which  had  formed  on  it  what  you  might 
call  certain  tits  that  formed  the  head  of  a  zipper 
unit.  It  was  fed  into  a  machine  to  ]>e  cut  off  and 
attached  to  the  tape.  That  was  the  puii^ose  of  the 
machine. 

Q.     When  you   entered  the   employment  of  the 
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Zenith  Company,  were  any  similar  machines  exhib- 
ited to  yon?  A.     No. 

Q.  Had  you  been  familiar  with  zipjx'r  luanufae- 
turing  [11]  machinery  prior  to  your  employment? 

A.  Well,  I  had  a  working  knowledge  of  it  back 
in  1938.  But  beyond  that,  why,  I  can't  say  that  I 
did  anything  ^^^th  it. 

Q.  'Were  you  familiar  in  geueral  with  zipper 
mamiraeturing  machines? 

A.  I  was  familiar  with,  oh,  two  ty|)es,  you  might 
say. 

(}.     What  were  those  types? 

A.  Well,  one  was  the  pre-worked  metal  strij), 
and  tlie  other  was  the  punching  die  job  which 
stamped  out  the  units,  which  were  hopper  fed. 

Q.  Were  you  told  at  any  time  by  Mr.  Silberman 
that  he  wanted  to  develop  a  machine  that  would  not 
be  an  infringement  of  the  Comnar  machine? 

A.  Well,  he  asked  me  could  I  probably  produce 
something,  and  I  told  him  I  could. 

Q.  What  did  you  do  along  tlu^  lines  of  produc- 
ing such  a  machine? 

A.  Well,  I  developed  a  machine  using  a  princi- 
ple of  the  automobile  engine. 

Q.     Can  you  state  what  that  principle  was? 

A.  Well,  that  principle  was  connecting  your 
rods  which  were  hooked  onto  your  punchers  with  a 
crankshaft  for  raising  and  lowering  and  cutting  off 
the  element,  and  it  produced  two  slides  operated 
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from  the  same  movement,  which  clamj)ed  the  unit 
to  the  tape.  [12] 

Q.  Was  that  what  you  would  call  a  pimch  block 
construction?  A.    You  could  call  it  that. 

Q.  Did  Mr.  Silberman  discuss  the  work  you 
were  doing  and  point  out  any  problems  that  he 
wanted  to  have  solved? 

A.  Well,  Mr.  Silbennan  didn't  have  too  much 
instruction  what  to  do  with  it.  He  left  me  on  my 
own. 

Q.  Did  Mr.  Silberman  indicate  to  you  in  any 
way  that  he  had  been  working  on  the  problem  of 
developing  a  new  machine'? 

A.     Not  that  I  know  of. 

Q.  Did  you  familiarize  yourself  in  any  way  with 
zipper  machines  that  were  already  in  existence, 
either  by  studying  the  machines  themselves  or  draw- 
ings of  the  machines? 

A.  Well,  I  mainly  studied  from  drawings  or  pic- 
tures of  machmes.  I  didn't  see  any  machine  what- 
soever. 

Q.  Did  you,  as  the  result  of  your  work  for 
Zenith  Development  Company,  develop  any  ma- 
chine such  as  you  were  hired  to  do? 

A.     Yes,  I  did. 

Q.  Do  you  recall  when  you  completed  that  de- 
velopment ? 

A.  I  think  it  was  when  the  machines  were  built 
or  while  I  was  doing  the  engineering. 
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Q.  AVhen  did  yon  complete  your  engineering 
work  ? 

A.  The  engineering  work  was  completed  in  the 
early  part  of  1939,  six  months  after  I  had  taken 
the  job  with  Mr.  Silbennan. 

Q.  1  refer  you  again  to  Defendant's  Exhil)it  2 
I'oi-  idfiitifieation,  [13]  which  refers  to  your  employ- 
nu'ut  })}'  Zenith  Manufacturing  Company  from  De- 
cember 1939  to  February  1953,  and  ask  you  if  tliat 
refreshes  your  recollection  as  to  the  date  on  which 
you  completed  your  engineering  work? 

A.  Yes.  The  engineering  work  was  completed  in 
1940,  around  the  end  of  August,  the  early  part  of 
October— September. 

Q.  Do  you  know  whether  or  not  a  machine  was 
built?  A.     Yes,  the  machine  was  built. 

Q.     In  accordance  with  your  engineering  work? 

A.    Right. 

Q.     Did  you  prepare  drawings? 

Mr.  McCoy:  Ml  objected  to  as  leading.  Let  the 
witness  tell  what  he  did. 

Q.    Did  you  prepare  any  drawings? 

A.    Yes. 

Q.     What  did  you  do  with  those  drawings? 

A.     They  were  sent  to  a  fimi  to  ])uilt  the  parts. 

Q.    Do  you  recall  the  name  of  that  firm  ? 

A.  It's  in  Miami.  I  think  it's  the  Southern  En.gi- 
neering  Company  in  Miami,  Florida. 

Q.     Did  you  send  your  drawings  to  that  company 
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on  yonr  owti  responsibility,  or  were  you  directed  to 
do  so  ])y  anyone"? 

A.     I  was  directed  to  do  so  by  Mr.  Silbennan. 

Q.  Do  3^ou  know  whether  or  not  the  parts  were 
made?  A.     They  were.  [14] 

Q.     Do  you  know  what  happened  to  the  parts? 

A.  Yes.  They  were  shipped  to  the  Hared  Manu- 
facturing Company  of  Philadelphia,  who,  in  tura, 
assembled  the  machines. 

Q.  Did  you  at  any  time  visit  either  of  those 
companies  ?  A.     Yes. 

Q.  Did  you  have  any  discussion  with  any  of 
their  representatives  with  respect  to  the  machine  or 
the  parts  of  the  machine? 

A.     In  reference  to  the  parts  of  the  machine,  yes. 

Q.  Did  you  have  any  part  in  the  erection  of  the 
machine  ? 

A.     Only  to  issue  instructions  how  to  go  about  it. 

Q.  Did  you  see  the  machine  when  it  was  con- 
structed? A.    I  did. 

Q.     Did  you  see  it  in  operation?  A.     I  did. 

Q.  During  this  period  while  you  were  doing 
engineering  work  on  a  zipper  manufacturing  ma- 
chine, did  you  at  any  time  consult  with  a  patent 
attorney  ? 

A.  In  regards  to  what,  to  patenting  the  ma- 
chine ? 

Q.  In  regard  to  patenting  the  work  you  were 
doing? 
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A.  No,  that  was  simply  up  to  ^Ir.  Silbennan. 
I  si)oke  to  him  ahout  it. 

Q.    You  did  discuss  it  with  Mr,  Sill)ei'man? 

A.    Yes. 

Q.  Did  ho  ask  you  for  any  written  information 
eonceniing  your  work?  [15] 

A.  No,  he  had  the  drawings,  and  T  explained  to 
1iim  wliat  T  tliouciit  had  patentable  matter  in  it. 

(}.     Did  he  ask  you  questions  about  it? 

A.  He  might  have  during  th(>  course  of  conver- 
sation. 

Q.  You  yourself  did  not  visit  any  patent  attor- 
ney or  discuss  the  matter  with  any  patent  attorney  ? 

A.    No. 

Q.  Did  you  discuss  the  patenting  of  the  machine 
with  Mr.  Silberman?  A.     I  did. 

Q.     What  did  he  say  Avith  regard  to  that? 

A.  Well,  he  just  let  it  hang  fire.  He  didn't  give 
me  any  definite  answer  about  it  at  all. 

Q.  AA^iile  you  were  with  the  Zenitli  Company 
doing  this  work,  did  you  receive  a  salary? 

A.    I  did. 

Q.  Did  you  receive  any  additional  compensa- 
tion? A.    I  did. 

Q.     What  was  the  nature  of  that  cx)mpensation  ? 

A.  Well,  I  don't  know  what  you  can  call  it, 
whether  it  was  a  bonus  or  an  actual  outright  receipt 
for  some  royalties  or  something  for  the  machines. 
That  I  don't  know. 
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Q.  Do  you  recall  when  you  began  to  receive  ad- 
ditional compensation"? 

A.     It  was  more  or  less  around  the  Holidays. 

Q.     Of  what  year? 

A.  It  must  have  been  around  the  end  of  1940, 
I  think. 

Q.  Was  that  after  you  had  completed  your  engi- 
neering work  on  the  machine  that  you  designed? 

A.     And  after  they  were  running,  yes. 

Q.     After  the  machines  were  operating? 

A.     Yes. 

Q.  Was  that  additional  compensation  paid  in 
one  lump  sum  or  was  it  periodic  compensation? 

A.     It  was  paid  in  one  limip  sum. 

Q.     Do  you  recall  how  much  that  was? 

A.     I'm  not  sure.  No,  I  don't  recall. 

Q.     Do  you  recall  when  you  received  it? 

A.     I  think  it  was  around  the  Holidays. 

Q.     Of  what  year?  A.    Of  1940. 

Q.  You  stated  before,  Mr.  Havekost,  that  you 
were  employed  for  the  purpose  of  building,  of  de- 
signing a  high  speed  zipper  manufacturing  ma- 
chine, and  you  said  something  about  a]:)plying  an 
automotive  principle  to  the  constniction  of  the  ma- 
chine. Did  the  machine  that  you  designed  have  that 
construction?  A.     It  did. 

Q.  Can  you  state  in  general  terms  what  the 
principle  of  the  machine  was? 

A.  Well,  it  had  a  closed  crankcase  in  which 
there  was  a  [17]  drive  shaft  in  it,  and  hooked  onto 
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the  drive  shaft  was  connecting  rods  which  operated 
a  i)hnie:er  like  a  i)iston.  The  connecting  rods  were 
n^idily  detached  from  the  piston.  And  that's  the 
])rinciple  I  used. 

Q.  After  the  machine  was  constructed  and  you 
saw  it  operate,  did  it  perform  tlie  function  for 
wliich  you  liad  designied  it?  A.     It  did. 

Q.  Do  you  recall  the  directioTi  in  which  the 
])ower  delivery  of  the  machine  that  you  designed 
was  given  when  the  machine  was  in  operation?  Was 
the  power  delivery  vertical  or  was  it  horizontal? 

A.    Vertical. 

Q.  Do  you  recall  how  many  reciprocating  parts 
that  machine  had? 

A.  "Well,  I  should  say  all  told,  the  main  recipro- 
cating parts  amoimted  to  approximately  twenty, 
twenty-five. 

Q.    Do  you  recall  what  some  of  them  were? 

A.  Well,  the  ratchet  feed  was  one.  The  clamping 
of  the  units  was  another.  The  movement  of  the  ram 
or  y)nn('h  was  another.  And  the  feeding  of  the  mate- 
rial was  another. 

Q.  Where  was  the  source  of  power  for  moving 
all  these  reciprocating  parts? 

A.  There  was  a  motor  strapped,  rather  mounted 
under  the  machine  proper.  [18] 

Q.  Were  the  parts  connected  in  any  way,  the  re- 
ci]:)rocating  parts? 

A.     Yes,  they  had  to  be  connected  as  a  unit. 

Q.    And  to  what  were  they  connected? 
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A.    To  the  drive  shaft. 

Q.  Did  the  drive  shaft  operate  all  of  the  recipro- 
cating j)arts?  A.     It  did. 

Q.  Did  the  machine  that  you  designed  have  any 
effect  upon  vibration?  A.     In  what  way? 

Q.  Was  the  vibration  considerabl(%  or  was  it 
just  a  limited  vibration? 

A.  The  usual  viljration  of  a  machine  of  that 
type. 

Q.  Do  you  recall  whether  the  punching  opera- 
tions of  that  machine  were  all  operated  by  one  part, 
or  whether  there  were  several  parts? 

Mr.  McCoy:  Objection.  There  has  been  no  testi- 
mony as  to  any  punching  operation  of  this  machine. 

Q.  Did  this  machine  that  you  designed  involve  a 
punching  operation?  A.     It  did. 

Mr.  McCoy:    Same  objection. 

Q.  How  were  those  pimching  operations  actu- 
ated? 

A.     Through  the  crankshaft  and  connecting  rods. 

Q.  When  did  you  sever  your  connection  with  the 
Zenith  Development  Company? 

A.  Well,  approximately,  I  think  it  was  in  '42 
sometime.  It  might  have  been  '43,  I'm  not  definitely 
sure.  It  was  after  the  war  when  we  couldn't  get  any 
more  material. 

Q.     After  the  war  started? 

A.  After  the  war  started.  I  think  we  went  into 
it  in  '41,  and  it  came  to  about  '42  until  it  caught  up 
to  us,  and  it  was  in  '42,  '43,  sometime  in  there. 
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Q.  Wliat  kind  of  work  were  .von  doing  after  you 
had  dosigiied  this  machine  that  we  have  been  talk- 
ins:  about?  A.     With  Silbomnan'? 

Q.     That's  right. 

A.  Well,  I  Avas  sn])erWsing  the  constmction,  and 
also  watching  the  raatorial  and  taking  care  of  little 
odds  and  ends  that  might  pop  uj). 

Q.  You  were  snper\-ising  the  construction  of  the 
machines  ?  A.     Correct. 

Q.  According  to  thc^  desioii  that  you  had  devel- 
oped ?  A,    Correct. 

Q.  Do  you  know  how  many  such  machines  were 
constructed? 

A.     Oh,  approximately,  I  think  there  were  six. 

Q.  Were  those  machines  sold,  or  were  they  used 
by  the  Zenith  Develoiiment  Company? 

A.  That  I  don't  know.  After  the  Zenith  Devel- 
opment [20]  Company  had  them  built,  and  all  that, 
I  don't  know  what  arrangement  was  made  with  the 
companies  that  used  them. 

Q.  I  show  you,  Mr.  Havekost,  a  copy  of  United 
States  Lettere  Patent,  No.  2,437,793,  issued  to  D. 
Silbemian,  and  ask  you  if  you  are  familiar  mth 
that? 

Mr.  McCoy:  Objection.  This  is  the  patent  in 
suit.  The  witness  is  an  engineer  and  capable  of  mak- 
ing his  oAATi  drawings.  My  recollection  of  the  former 
proceedings  is  that  the  patent  itself  was  shoAvn  to 
the  witness  and  he  was  asked  leading  questions 
about  the  type  and  kind  of  machinery  that  he  de- 
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veloped  as  compared  with  the  drawijigs  and  there 
is  no  foundation  hiid  as  to  any  machine  of  that 
character  thus  far  in  this  examination.  It's  an  ex- 
tremely leading  form  of  testimony.  All  the  docu- 
ments produced  are  subsequent  to  the  issuance  of 
that  i:)atent,  and  no  drawing  is  produced  made  by 
the  witness,  no  specific  machines  identified.  The  Avit- 
ness  is  not  qualified  as  a  x>atent  expert. 

Q.  Are  you  familiar  with  that  patent,  Mr.  Have- 
kost? 

A.  I  have  read  it  over  and  went  through  it.  If 
you  call  that  familiar,  yes,  to  that  extent. 

Mr.  Grraham:    I'll  offer  that  for  identification. 

(U.  S.  Letters  Patent  No.  2,437,793,  marked 
Defendant's  Exhibit  3  for  identification.) 

Q.  Air.  Havekost,  do  you  have  in  your  posses- 
sion any  [21]  drawings  that  you  made  of  the  ma- 
chine you  designed  for  the  Zenith  Company? 

A.  I  may  have,  I'm  not  sure.  I  have  been 
cleaning  iip  after  ten  or  fifteen  years  after  working 
on  those  things,  cleaning  up  my  records.  I  might 
have  cleaned  it  out.  I  wouldn't  say  de'fuiitely  I 
have  it.    I  can  look  and  see  if  I  can  locate  them. 

Q.  Did  you  at  any  time  make  a  claim  that  you 
had  invented  the  machine  described  and  claimed  in 
the  Silberman  Patent,  No.  2,437,793? 

Mr.  McCoy:  Objection  as  leading  and  irrele- 
vant, immaterial,  no  foundation  laid. 

The  Witness:    Do  you  want  me  to  answer? 
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Q.  You  may  answer  the  question.  He  has  noted 
Iiis  objection. 

A.  I  made  a  claim  as  to  some  of  the  things  in 
the  ])at('nt,  yes,  as  riding  on  my  original  design. 

Q.  Do  you  recall  what  parts  of  the  patented 
machine  you  claimed  you  had  invented? 

A.  "Well,  I  think  the  mechanism  of  the  connect- 
ing rods  operating  the  punch  or  raui,  tlic  feasibil- 
ity of  disconnecting  ihcni  very  readily  ('(ir  repair 
woi'k.  I  think  the  crankcase,  self-contained  oil,  and 
all  that,  the  drive  shaft.  That's  all  I  recall  just 
now. 

Q.  In  Defendant's  Exhibit  2  for  identification, 
there  is  a  statement  reading  as  follows [22] 

Mr.  McCoy:  01)jection.  It's  an  attempt  to  dis- 
qualify your  o^vn  witness  by  reading  from  a  self- 
serving  statement  heretofore  marked  for  identifica- 
tion only,  and  a  statement  made  after  the  Silber- 
man  patent  had  issued,  and  long  after  the  prior 
work  done  by  the  witness  had  been  completed. 

Mr.  Graham:  I'm  not  offering  the  testimony  for 
the  purpose  of  discrediting  the  witness.  I'm  not 
asking  the  question  for  the  purpose  of  discrediting 
the  witness. 

Mr.  McCoy:  The  witness  has  told  his  recollec- 
tion of  what  he  contributed.  What  counsel  is  read- 
ing is  something  different. 

Mr.  Graham:  I  think  it  should  be  stated  on  the 
record  at  this  point  that  Mr.  Henry  L.  Burkitt, 
attorney,  is  taking  part  in  this  proceeding  to  the 
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extent  that  he  is  conferring  with  plaintiff's  coun- 
sel in  connection  with  objections  to  questions  pro- 
pounded by  defendant's    counsel. 

The  objections  have  been  noted,  and  I'll  proceed 
with  the  questioning. 

Q.  Ur.  Havekost,  in  Defendant's  Exhibit  2  for 
identification,  a  statement  is  made:  "I  had  had 
special  training  and  years  of  experience  in  automo- 
tive work  and  had  developed  the  idea  for  a  zipper 
chain  machine  which  worked  on  tlie  yirincipal  of 
an  automotive  engine  incorporating  a  crankcase, 
crankshaft  and  automotive  type  connecting  rods 
arranged  to  support  and  operate  the  ram."  [23] 

Was  that  statement  true,  Mr.  Havekost? 

A.    Correct. 

Q.    At  the  time  you  made  it?  A.     It  was. 

Q.  In  the  same  document.  Defendant's  Exhibit 
2  for  identification,  the  statement  is  made:  "I  never 
at  any  time  signed  over  any  patent  rights  or  any 
exclusive  rights  to  use  that  type  machine  either  to 
Silberman  or  firms  he  was  connected  with,  or  to 
any  other  person  or  company,  and  that  I  have  al- 
ways maintained  the  right  to  use  the  machines  as 
well  as  Silberman." 

Is  that  a  true  statement,  Mr.  Havekost? 

A.  That's  a  true  statement,  to  the  best  of  my 
knowledge. 

Q.  In  the  same  document,  Defendant's  Exhibit 
2  for  identification,  the  statement  is  made:  "I  was 
told  by  Silberman  that  it  was  his  desire  that  no 
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patent  l)e  apj)lied  for  on  this  machine.  It  is  only 
^^■ithin  the  past  two  months  that  I  ha^'e  learned  that 
Silhennaii  applied  for  the  patent  #2-437-793  which 
is  also  my  first  knowledge  that  Silberman  ever 
claimed  to  have  invented  the  machiiic  1  was 
greatly  surprised  to  leai'u  that  he  claimed  to  be 
the  inventor  of  this  machine  which  he,  in  1941  and 
1942  acknowledged  to  have  been  invented  l)v-  me 
and  toi-  tlir  use  of  which  lie  ])aid  me  royalties  then 
and  later.'' 

Q.  Was  that  a  true  statement,  Mr.  Havekost, 
when  you  made  it? 

A.     Yes,  when  I  made  it,  it  was  a  true  statement. 

Q.  Did  Mr.  Silbennan  acknowledge  to  you  that 
you  were  the  inventor  of  the  machine  that  you  have 
described  in  your  testimony,  in  1941  and  1942? 

A.  Well,  verbally  I  don't  think  you  could  call  it 
such,  but  in  as  much  as  he  didn't  ask  for  a  release 
from  me  after  my  telling  him  it  had  patentable 
matter,  I  assmned  that  it  was  acknowledged  that 

1  was  the  inventor  of  it. 

Q.     In  the  same  document,  Defendant's  Exhibit 

2  for  identification,  the  statement  is  made:  "A  con- 
struction incorporating  the  idea  of  closing  jaws 
being  operated  directly  by  the  ram,  was  invented 
and  developed  by  me  during  1943." 

Mr.  McCoy:     Where  is  that  taken  from? 
Mr.  Graham:    Defendant's  Exhibit  2  for  identi- 
fication. 

Mr.  McCoy:    ^Tiat  part? 
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Mr.  Graham:    Here  (indicating). 

Q.  Was  that  a  true  statement  when  you  made 
it,  Mr.  Havekost'?  A.     Yes,  sir. 

Q.     Is  it  still  a  true  statement,  Mr.  Havekost? 

A.     It's  still  a  true  statement. 

Q.     To  whom  did  you  make  this  claim? 

A.  Well,  that  was  made,  I  believe,  when  I  made 
that  statement  to  Mr.  Lange. 

Q.  That's  Mr.  Lange  of  Slide  Lock  Corpora- 
tion? A.     Yes.  [25] 

Q.  I  show  you  Defendant's  Exhibit  1  for  iden- 
tification, and  ask  you  if  at  the  same  time  or  ap- 
proximately the  same  time  that  you  made  that 
claim,  you  executed  an  assignment  of  your  rights 
in  the  Silbennan  patent  to  Mr.  Lange? 

A.     Well,  I  read  this  before.    Yes,  that's  true. 

Q.  After  you  left  the  employment  of  the  Zenith 
Development  Company,  did  you  have  any  further 
contact  with  Mr.  Silbennan? 

A.     In  regards  to  what? 

Q.  With  regard  to  your  claim  that  you  had  in- 
vented part  of  the  machine  which  he  had  patented? 

A.  Not  until  this  question  with  Mr.  Lange  came 
up  did  I  have  any  further 

Q.  Did  you  after  this  question  with  Mr.  Lange 
came  up  have  any  contact  with  Mr.  Silberman? 

A.     Yes. 

Q.     Did  he  contact  you  or  did  you  contact  him? 

A.  He  contacted  me  through  Mr.  Lange.  I 
don't  recall  him  contacting  me  directly. 
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Q.  Did  you  have  any  discussion  with  Mr.  Sil- 
])t'rinan  or  any  meeting  with  him  regarding  this 
matter  I  A.     No. 

Q.  Did  you  have  any  meeting  with  any  repre- 
sentative of  Mr.  Sil))erman ?  A.     No,  I  didn't. 

Q.  Did  you  sign  any  document  after  these  docu- 
ments?  [26]  A.    I  did. 

Q.    Do  you  recall  when  that  was? 

A.  A  document  was  signed  in  '48.  Oh,  it  might 
have  been  six  months  after,  or  something,  that 
I 


Q.     Would  it  have  been  sometime  in  1949? 

A.     It  may  have  been. 

Q.     Do  you  recall  what  that  document  was? 

A.  Yes,  it  was  a  signing  of  a  release  of  my 
claim  against  this  patent. 

Q.  How  did  it  happen  that  you  signed  that  re- 
lease? Did  you  talk  to  anybody  before  you  signed 
it?  Did  you  meet  with  anyliody  before  you  signed 
it  ?  A.     No. 

Q.  Was  the  document  sent  to  your  home,  or  did 
you  go  someplace  to  sign  it? 

A.  I  went  to  the  office  of  a  lawyei- — what  was 
his  name  again?  It  was  a  lawyer  retained  by  Mr. 
Silbemian,  I  think.  Oh,  I'll  tell  you  the  man.  It 
was  file  lawyer  that  defended  that  communist  girl 
when  that  case  came  up. 

Q.     Archibald  Palmer?  A.     Palmer,  yes. 

Q.  How  did  you  happen  to  go  to  his  office? 
Were  you  requested  to  go  there? 
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A.     I  was  requested  to  go. 

Q.     By  whom?   [27] 

A.  I  don't  recall  those  things.  I  don't  recall 
who  it  was. 

Q.  You  went  to  his  office  as  a  result  of  a  re- 
quest made  to  you?  A.     Yes. 

Q.  Had  you  seen  the  document  that  you  signed 
before  the  day  you  visited  Mr.  Palmer's  office? 

A.     ¥o. 

Q.     Did  you  read  the  document? 

A.     I  read  it,  as  far  as  I  can  recall,  sure. 

Q.  Was  any  consideration  paid  to  you  for  sign- 
ing that  document?  A.    There  was. 

Q.  You  stated  that  prior  to  signing  that  docu- 
ment, you  had  had  no  contact  with  Mr.  Silberman? 

A.     Not  that  I   can  recall. 

Q.     After  you  left  the  Zenith  Company 

A.    Yes. 

Q.  Had  you  had  any  contact  with  Mr.  Silber- 
man since  that  time?  A.     No. 

Q.  Have  you  discussed  this  matter  with  anybody 
prior  to  this  examination  and  also  on  the  deposi- 
tion taken  in  Flushing  on  January  3,  1953  ? 

A.  I  haven't  discussed  it  with  anybody  except 
informed  the  Missus  that  I  was  going  to  these  cases. 

Q.  When  you  signed  the  document  in  Mr.  Pal- 
mer's office,  did  you  have  any  discussion  with  him 
about  it? 

A.     In  regards  to  what? 
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Q.  About  signing  the  document  ov  the  reason 
for  signing  the  document? 

A.  Well,  the  reason  was  plainly  stated,  to  go 
to  work  and  not  make  any  claims  against  this 
])atent  on  the  basis  of  my  original  design. 

Q.  Did  you  discuss  this  matter  of  the  release 
before  you  signed  it  with  your  own  attorney? 

A.     T  didn't  have  any  attorneys. 

Q.     Did  you  discuss  it  with  Max  Lange? 

A.     I  may  have.    I  wouldn't  say  definitely. 

Q.     YoTi  don't  recall  what  the  discussion  was? 

A.     I  don't  recall,  no. 

Q.  Do  you  recall  by  whom  you  were  employed 
at  the  time  you  signed  the  release? 

A.  I  was  employed — let  me  see — by  the  De- 
venco  Company. 

Q.     You  had  left  the  employment  of  Mr.  Lange? 

A.     I  wasn't  employed  by  Mr.  Lange  since  '45. 

Mr.  Graham:  I'd  like  it  to  be  stated  on  the  rec- 
ord that  I  reserve  the  right  to  examine  Mr.  Have- 
kost further  at  a  future  time  to  be  specified  and 
upon  due  notice  to  the  attorneys  for  the  plaintiff. 

That's  all  I  have.  [29] 

Cross  Examination 
Q.  (By  Mr.  McCoy) :  Mr.  Havekost,  in  the 
machine  that  was  designed  by  you  while  at  Zenith 
Development  Company,  that  machine  was  intended 
to  use  wire  that  had  the  completely  formed  zijiper 
elements  in  it,  so  that  the  wire  could  be  fed  into 
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the  machine  and  merely  have  these  elements  cut 
off  and  attached  to  the  tai:)e,  isn't  that  correct? 

A.  Well,  I  don't  think  you  could  call  it  a  com- 
pletely formed  element,  but  it  was  a  formed  ele- 
ment, that  is,  not  complete.  The  completion  was 
made  when  it  was  cut  from  the  unit,  from  the  strip 
of  wire,  let's  put  it  that  way.  In  other  words,  the 
retaining  part  of  the  element  was  formed  in  the 
wire. 

Q.  Did  it  have  recesses  formed  in  the  edges  of 
the  wire?  A.     No. 

Q.     '\\liere  the  elements  were  cut  off? 

A.     No. 

Q.  But  the  function  of  the  machine  was  to  cut 
off  what  we  call  scoops  in  the  zipper  industry,  the 
individual  elements?  A.     Right. 

Q.  Ajid  merely  attach  those  to  the  tape,  isn't 
that  true?  A.     Correct. 

Q.  That  was  the  same  general  operation  that 
was  carried  on  by  the  Conmar  machine  at  that 
time,  was  it  not?  A.     It  was. 

Q.  And  the  only  thing  done  hy  the  ram  of  the 
machine  was  the  cut  off  tool,  was  it  not?  [30] 

A.     Correct. 

Q.  When  there  was  the  necessity  to  resharpen 
or  replace  a  punch,  you  removed  the  ram  from 
the  connecting  rods  to  sharpen  or  replace  a  punch, 
did  you? 

A.     Well,  you  removed  a  ram,  what  you  might 


Union  Slide  Fosfcncr,  Inc.,  a  corporation     1505 

Defendant's  Exhibit  "A^I"— (Continued) 
(Deposition  of  John  T.  Havekost.) 
call  a  ram  from  the  head  wliieh  was  fastened — the 
liead  was  fastened  to  the  eonuccting  rods  and  the 
ram  was  attached  to  the  head. 

Q.  Now,  the  closing  jaws,  the  jaws  for  clamping 
the  legs  of  the  scoop  or  zipper  element  to  the  tape, 
those  jaws  were  operated  from  the  crankshaft, 
wi'vo  they?  A.     They  were. 

Q.  Will  you  tt'II  us  more  of  the  nature  of  the 
years  of  experience  in  autoniotive  work  preceding 
your  connection  with  the  Zenith  Development  Com- 
pany, the  nature  of  the  work  that  you  did  during 
that  period? 

A.  Well,  I  started  out  in  the  automobile  busi- 
ness in  190i  for  the  Locomobile  people  in  their 
shops.  Then  I  went  to  the  Lozier  ])eople  and 
worked  in  the  shops  and  in  the  test  sheds  with  that 
crowd. 

Fi'om  Lozier,  I  went  with  the  old  Smith  &  Mab- 
ley,  in  New  York  City,  as  assistant  to  the  shop 
superintendent.  Then,  during  that  early  period 
of  the  automobile  game,  why  there  were  bankrupt- 
cies ever  so  often,  they  couldn't  seem  to  get  the 
money,  and  Smith  &  Mabley  failed. 

Then  I  drove  an  automobile  privately  as  a  chauf- 
feur for  a  [31]  while.  Meanwhile,  I  was  studying 
at  Cooper  Union  for  an  engineering  degree,  and  I 
left  the  driving  and  went  to  work  for  the  Interna- 
tional Motors.  At  International  Motors,  I  was 
on  the  Board,  helping  to  design  the  bulldozer  truck, 
and  when  they  moved  to  Plainiield,  I  was  put  in 
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charge  of  heat  treating  of  steel  and  testing  of  tlie 
steels.    In  other  words,  I  was  head  inspector. 

After  they  went  into  bankruptcy,  I  went  to  the 
Jones  Speedometer  Company  on  tooling  for  mak- 
ing their  sjoeedometer.  After  that,  I  went  to  the 
Norma  Ballbearing  Company  as  tool  designer  on 
their  tooling.  From  there  I  took  a  chief  drafts- 
man job  with  the  Duplex  Engine  Grovemor  Com- 
pany, who  made  governing  devices  for  trucks,  and 
so  forth.  After  that  concern,  I  went  with  the 
Klein- Schmidt  Electric  Company  as  their  design 
engineer  and  production  man.  Prom  there  I  left 
and  opened  up  my  own  office  in  1920,  1919,  and  I 
was  in  that  office — I  had  my  own  business  for 
twenty  years,  imtil  after  the  crash,  I  closed  up  the 
office  in  1938.  From  thereon,  I  have  been  knocking 
around,  if  you  want  to  call  it  such. 

Q.  At  the  time  you  gave  your  prior  testimony 
in  these  proceedings  in  New  York,  heretofore  re- 
ferred to,  you  were  testifying  in  response  to  a  sub- 
poena, were  you  not?  A.     Yes. 

Q.     Have  you  a  copy  of  that  subpoena? 

A.     Have  I?  [32] 

Q.    Yes.  A.    No. 

Mr.  McCoy:  Has  coimsel  a  copy  of  the  sub- 
poena ? 

(Document  produced  by  counsel.) 

Q.  In  this  subpoena  dated  December  9,  1952, 
you  were  requested  to  bring  with  yoii  all  corre- 
spondence, affidavits,  assignments,  records  and  other 
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data  in  any  way  relating  to  dealings  between  you 
and  David  Silberman  and  Talon,  Inc.,  or  its  repre- 
sentatives, or  the  attorneys  for  either  David  Silber- 
man or  Talon,  Inc.  with  respect  to  machines  and 
methods  for  manufacturing  slide  fasteners. 

Did  \'ou  make  an  earnest  search  to  ])roduce  the 
character  of  documentary  evidence  referred  to  in 
this  subpoena? 

A.  I  did.  I  think  I  did  bring  them  along  with 
me.  I'm  not  sure.  But  I  looked  high  and  low  for 
them,  and  I  even  looked  this  second  time  when  Mr. 
(iraham  called  me  to  see  what  I  could  find.  Some- 
how or  other,  I  either  misplaced  them  or  threw 
them  out,  I  don't  know. 

Q.  But  you  di<l  have  with  you  all  the  docu- 
ments of  every  character  that  you  could  find? 

A.     Right ;  at  that  time  I  believe  I  did. 

Q.  In  your  testimony,  you  referred  to  other 
drawings  that  you  might  locate.  Have  you  tried 
prior  to  this  examination  to  locate  such  drawings 
as  you  could  pertaining  to  this  machine  we  are 
talking  about?  [33] 

A.  Yes.  I  still  am  looking  for  it.  We  are  in  a 
little  bit  of  chaos  at  home.  I  had  a  son  move  in  with 
me  with  a  lot  of  furniture,  and  all  that,  and  it's 
pretty  hard  to  fioid  anything  at  the  present  time. 

Q.  Have  you  heretofore  shov\ni  any  such  draw- 
ings to  Mr.  Graham  or  to  others  connected  with  the 
litigation  ? 

A.    I  have  showed  drawings  similar  to  what  I  am 
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s]5oaking  of  to  Mr.  I^ang-e  at  the  time  when  tliis 
question  came  up  of  writing  these  agi^eements. 

Q.     That  was  prior  to  the  present 

A.     Yes,  that  was  prior. 

Q.  Your  dealings  with  Mr.  Lange  had  to  do  pri- 
marily with  foreign  patents,  did  they  not? 

A.     It  did,  right. 

Q.  It  had  nothing  to  do  with  the  United  States 
patent,  isn't  that  coiTect? 

A.  That's  as  far  as  I  understand  it;  that's  what 
it  was  supposed,  to  be. 

Q.  Your  attention  has  been  called  to  material 
written  along  the  side  of  the  document  marked  De- 
fendant's Exhibit  2,  and  reading:  "A  construction 
incorporating  the  idea  of  closing  jaws  l>€ing  oper- 
ated directly  by  the  ram,  was  invented  and  devel- 
oped by  me  during  1943." 

What  was  the  nature  of  the  matter  there  re- 
ferred to  ? 

A,  Well,  I  believe  at  that  time  I  had  read  the 
patent  of  [34]  Mr.  Silberman,  and  I  wanted  it  to 
be  shown  that  the  x^atent  didn't  differ  in  no  way 
as  far  as  I  could  see  from  what  I  did  ^vith  my  ma- 
chine. 

Q.  You  mean  that  your  machine  was  identically 
the  same  as  the  Silbennan  patent? 

A.     That's  what  I  was  having  inference  to,  yes. 

Q.  During  your  other  testimony,  you  identified 
many  drawings  in  connection  with  the  patent  with 
which  you  had  no  corresponding  parts  in  your  o'wn 
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machine,  did  you  not?  A.    I  might  have,  yes. 

Q.  So  there  are  many  differences  between  your 
macliine  and  the  Silberman  machine? 

A.    I  would  say  so. 

Q.  And  the  only  simihvrities  that  you  have 
talked  about  are  in  the  a])plication  of  the  so-called 
internal  comJnistion  engine  piston  and  crajik  ar- 
rangement in  youi-  macliine  that  yo\i  also  noticed 
in  the  Silbennan  machine,  isn't  that  correct? 

A.    Right. 

Q.    Now,  in  1943,  where  were  you  working? 

A.  In  1943,  I  believe  I  was  working  for  Slide 
T.ock  Coi"poration. 

Q.  But  you  had  long  since  left  the  emplopnent 
of  Mr.   Silberman,  hadn't  you? 

A.  Yes,  sir.  TTell,  I  could  say  I  left  the  employ- 
ment of  Mr.  Silbennan  for  about  a  year  previous 
to  that.  [35] 

Q.  Have  you  made  any  effort  to  locate  anyone 
of  these  six  Zenith  machines  that  were  made? 

A.  Oh,  I  know  where  they  are.  At  least  up  to 
two  years  ago,  an%"Avay. 

Q.  You  knew  where  they  were  when  the  testi- 
7nony  was  given  previously  by  you  in  this  proceed- 
ing? A.    Yes,  sir. 

Q.  Those  machines  used  the  principles  of  the 
Conmar  process  of  first  rolling  the  strip  wire  to 
form  the  projections  and  pockets  in  the  element 
prior  to  the  entiy  of  the  metal  into  the  machine? 

A.     Only  five  of  thom  did  it  that  way.  The  other, 
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the  sixth  one,  the  metal  was  fed  directly  into  the 
machine. 

Q.  But  that  has  been  a  modification  of  the  ma- 
chine since  you A.    No,  I  designed  it. 

Q.    You  designed  that  ?  A.    Yes. 

Q.  But  it  was  previously  formed  metal  that  was 
fed  into  the  machine,  the  sixth  machine? 

A.     Correct. 

Q.  So  that  the  only  function  of  any  of  these  six 
machines  was  to  cut  off,  to  shear  off  the  zipper  ele- 
ment and  attach  it  to  the  tape  ?  A.     Yes. 

Q.  In  the  industry,  that  was  pretty  much  known 
as  the  [36]  Comnar  type  machine,  was  it  not? 

A.     CoiTect. 

Q.  Do  you  know  of  any  threatened  litigation  or 
litigation  between  Mr.  Silberman  and  Slide  Lock 
during  your  connection  •with  Slide  Lock  Coi'pora- 
tion?  That  was  Mr.  Max  Lange's  company? 

A.  Max  Lange's  company  previously.  Yes,  well, 
when  I  worked  with  them,  Mr.  Lange  had  nothing 
to  do  mth  this  tyi^e  of  machine.  Mr.  Lange  wanted 
me  to  design  a  machine  for  him,  and  in  as  much  as 
the  design,  they  wanted  it  similar  to  Mr.  Silber- 
man's,  I  refused  to  do  it  for  them,  in  fact,  figuring 
that  Mr.  Silberman  and  I  had  tlie  first  call  on  those 
machines.  But  I  did  design  a  machine  for  him 
which  he  didn't  l)uild. 

Q.  Did  you  ever  file  applications  for  letters  pat- 
ent of  your  own,  either  in  the  United  States  or  in 
foreign  countries? 
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A.  Xo,  sir,  because  I  fig-ured  that  anylx)dy  that 
hind  me,  it  was  their  prerogative  to  do  it. 

Q.  After  you  left  the  Zenith  Development  Cor- 
]3oration,  did  you  eonunimicate  to  Silbennan  any 
new  ideas  that  you  might  have  on  zipper-making 
machines?  A.    No,  sir. 

Q.  (By  Mr.  Meech) :  ^Ir.  Havekost,  what  were 
the  events  leading  wp  to  the  sig-ning  of  this  Defend- 
tuat's  Exhibit  2? 

A.  That's  that  contract  with  Lange;  is  that  Ex- 
hibit 2? 

Q.     That's  right.  [37] 

A.  "Well,  previous  to  when  I  signed  this,  Mr. 
Lange  got  in  touch  with  me  and  asked  me  to  ^^sit 
him  at  his  place  of  business.  I  went  there,  and  he 
was  the  one  who  called  my  attention  to  the  patent 
issued  to  Mr.  Silberman.  Ajid  he  propositioned  me 
to  the  effect  that  when  I  first  went  with  him.  I  told 
him  of  my  design  with  Sill>erman  and  I  wouldn't 
go  to  work  and  give  him  a  similar  design.  And  then 
he  showed  me  this  patent,  and  I  said  a  lot  of  that 
stuff  is  similar  to  what  I  originally  designed  for 
Silberman.  Then  I  pointed  it  out  to  him  according 
to  this  affidavit. 

Q.  "Wasn't  it  true  that  he  was  building  machines 
at  that  time  for  David  Silbennan? 

A.     That  I  don't  know.  I  coiildn't  swear  to  it. 

Q.  You  have  no  recollection  of  any  controversy 
between  Lange  and  Silbennan  ? 
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A.  No,  I  have  no — at  least  I  dicbi't  hear  of  any- 
thing at  that  time. 

Mr.  McCoy:    That's  all. 

Redirect  Examination 

Q.  {By  Mr.  Grraham) :  Mr.  Havekost,  you  an- 
swered one  of  Mr.  McCoy's  questions,  and  said  at 
the  time  you  last  testified  in  this  proceeding,  you 
knew  where  the  Zenitli  machines  built  from  the 
drawings  made  by  you  were  located.  Will  you  state 
where  those  machines  were  located  at  that  time? 

A.  Five  of  them  were  located  at  the  Hared 
Fastener  Company  [38]  in  Philadelphia,  and  the 
other  one  was  located  at  the  Mayer  Import  Com- 
pany at  Montreal. 

Q.  Did  you  know  for  a  fact  that  those  machines 
were  still  there  at  the  time  you  last  testified? 

A.  Well,  I  knew  definitely  that  they  were  at 
the  Hared  Fastener  Company;  that  is,  they  were 
having  machines  still  producing.  I  wasn't  at  the 
plant.  But  as  far  as  the  Mayer  Import  Company 
is  concerned,  I  understand  that  Mr.  Lasner,  the 
owner  of  that  company,  had  died,  and  there  I 
wouldn't  say  that  they  were  in  operation. 

Q.  You  then  didn't  know  that  these  five  original 
machines  were  at  the  Hared  Fastener  Company. 
You  just  believed  they  were? 

A.  Well,  let  me  see.  Two  years  ago  I  was  down 
to  Philadelphia,  and  I  met  Mr.  Hared,  and  I  asked 
him  how  the  machines  were  coming  along. 

Mr.  McCoy:    Objected  to  as  hearsay. 
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A.  And  he  said  that  his  boy  is  in  charge  of  the 
phiee  now,  his  two  sons,  and  that  the  machines  were 
operating-  all  right. 

Q.     You  didn't  see  the  machines'?  A.    No. 

Q.     You  didn't  visit  the   plant"? 

A.     I  didn't  visit  the  plant. 

Q.  AjkI  you  haven't  ah  sited  the  plant  of  the; 
Mayer  Import  Company?  A.    No.  [39] 

Q.  You  also  testified  that  one  of  the  machines 
constructed  from  your  dra\^•^n2:s  worked  upon  ]irc- 
formed  metal  stri])s,  metal  strips  in  which  zip])er 
elements  had  Ix'cn  preformed,  and  that  that  machine 
cut  off  the  preformed  strip  and  attached  it  to  the 
tape,  is  that  correct? 

A.  Well,  they  all  do  that,  all  the  machines  do 
that  from  jn-eformed  metal.  But  as  Mr.  McCoy  said, 
the  Conmar  type,  they  preform  the  metal  and  wind 
it  up  on  rolls,  and  then  umvind  it  into  the  machine. 
That's  the  Hared  Fastener  stuff.  Wliile  the  one  in 
iMontreal,  the  metal  is  prefonned  and  fed  directly 
into  the  machine. 

Q.  The  one  at  the  Hared  Fastener  Company 
(lid  the  work  on  preformed  metal  or  on  metal  that 
didn't A.     On  preformed  metal. 

Q.  When  the  preformed  metal  was  severed  from 
the  stri])  and  attached  to  the  tape,  at  the  time  that 
was  done,  was  there  any  operation  which  also  com- 
pleted the  foiTnation  of  the  element? 

A.  Well,  if  you  call  the  fonning  of  the  legs  when 
it  was  cut  off,  that's  an  operation.  That's  what  com- 
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pletes  it.  Otherwise,  it  can't  be  attached  to  the  tape. 
Q.     So   that  there  was  some  operation   fomied 
upon  the  preformed  element  in  order  tO'  complete 
the  formation  of  it?  A.     Correct. 

Mr.  Graham:    That's  all. 

(It  was  stipulated  and  agreed  by  counsel  for 
the  respective  parties  that  the  signing  of  the 
foregoing  deposition  Ix'  waived.)  [40] 

[Endorsed] :  Filed  January  17,  1955. 


DEFENDANT'S  EXHIBIT  "AN" 
[Title  of  District  Court  and  Cause.] 

DEPOSITION  OF  WILLIAJSI  WRAY 

12  East  41st  Street,  New  York,  New  York,  Fel> 
ruary  25,  1955,  10:00  o'clock  a.m. 

Deposition  before  trial  of  William  Wray,  taken 
by  Defendant,  pursuant  to  Notice  annexed  hereto. 

Appearances:  Messrs.  Lyon  &  Lyon,  Esq.,  Attor- 
neys for  Plaintiff,  811  West  7th  Street,  Los  An- 
geles, California,  l>y  Heniy  L.  Burkitt,  Esq.,  of 
Coimsel  and  Ralph  E.  Meech,  Esq.,  of  Coimsel. 
William  J.  Graham,  Esq.,  Attorney  for  Defendant, 
12  East  41st  Street,  New  York,  New  York.  [1]* 

It  Is  Hereby  Stijiulated  and  Agreed  by  and  be- 
tween the  attorneys  for  the  respective  parties  that 
the  signing  of  the  deposition  be  waived. 

Mr.  Burkitt:     Mr.  Graham,  I  think  in  opening 

*  Page  numbers  appearing  at  top  of  page  of  Original  Dep- 
osition. 
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I  would  like  to  make  some  statement  reg-arding  yes- 
terday; the  notice  of  taking  these  depositions,  serv- 
ice was  made  February  4,  1955,  is  that  coiTcct  2 

Mr.  Graham:  That  copy  the  reporter  has  will 
show  the  date  sei-vice  was  made.  February  5th.  The 
notation  I  had  here  is  February  4th,  it  wouldn't 
make  veiy  iiiucli  difference  one  way  or  the  other. 

Mr.  Burkitt:  And  I  appeared  here  yesterday  at 
the  time  appointed,  Febniary  24th,  for  the  taking 
of  the  deposition  of  Da^id  Silberman,  and  was  in- 
formed that  the  notice  of  taking  depositions  with 
the  proof  of  service  has  not  been  received  by  you 
until  February  23rd,  isn't  that  correct? 

Mr.  Graham:    That  is  correct. 

Mr.  Durkitt:  And  that  no  subpoena  had  been 
issued  for  David  Silbeiiiian  and  that  the  deposition 
would  not  be  taken,  isn't  that  correct? 

Mr.  Graham:  That  is  correct.  I  think  I  also 
stated  to  you  that  we  would  ask  for  permission  of 
the  Court  to  take  the  deposition  of  David  Silber- 
man after  the  trial  of  this  action.  [2] 

Mr.  Burkitt:  Such  an  application  is  going  to  be 
made  ? 

Mr.  Graham:  Such  an  application  will  be  made 
and  permission  Avill  be  asked  to  file  the  deposition 
as  part  of  the  record  and  as  part  of  the  evidence 
in  the  trial. 

Mr.  Burkitt:  That  will  be  a  matter  for  disposi- 
tion at  the  time  of  trial? 

Mr.  Graham:    That's  right. 
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WILLIAM  WRAY 

a  witness,  named  in  the  annexed  notice,  being  of 
lawful  age,  and  Ijeing  first  duly  swoni  by  a  notary 
public  of  the  State  of  New  York  in  the  above  cause, 
testified  on  his  oath  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Graham):  Please  state  your  full 
name  and  address. 

A.  William  Wray,  134  West  32nd  Street,  New 
York  City. 

Q.  Mr.  Wray,  at  one  time  were  you  interested  in 
a  corporation  known  as  the  Klosurette  Corjioration 
of  America?  A.    I  was. 

Q.  Do  you  recall  when  that  corporation  was  or- 
ganized? A.     Oh,  1947. 

Q.  And  do  you  recall  what  the  paid  in  cai^ital 
was  of  the  corporation? 

A.     Actually  paid  in  was  two  thousand  dollars. 

Q.     Are  you  an  officer  of  the  corporation?  [3] 

A.     I  was. 

Q.     What  office  did  you  hold? 

A.     Treasurer. 

Q.  Where  did  that  corporation  have  its  place  of 
business  ? 

A.     239  West  17th  Street. 

Q.    New  York  City?  A.    New  York  City. 

Q.  And  what  soii:  of  quarters  were  occupied 
there  by  the  corporation? 

A.  We  had  part  of  a  loft,  sub-leased  from  the 
people  who  had  the  whole  loft. 
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Q.  And  what  was  the  nature  of  the  business  car- 
ried on  by  that  corporation? 

A.  We  assembled  zippers,  mostly  separators; 
separators  is  that  cei-tain  style  of  zipper. 

Q.  When  you  say  you  assembled  zippers,  did 
you  make  any  of  the  paints  for  the  zippers,  did  you 
do  any  manufacturing? 

A.  The  box  that  goes  into  a  separator  we  made, 
that  is  what  is  called  the  component  pari.. 

Q.  Did  you  have  an}i:hing  to  do  wWh.  the  manu- 
facturins;  of  zipper  chains?  A.     No. 

Q.  Did  the  coii^oration  have  any  machinery  for 
manufacturing  zipper  cliain?  A.     No.  [4] 

Q.  In  order  to  cany  on  your  business,  you 
bought  the  parts  that  go  into  the  making  of  zip- 
pers? A.     No,  we  bought  the  chain. 

Q.  You  bought  the  chain  and  then  you  assembled 
the  chain? 

A.  We  cut  it  to  size  and  then  made  zippers 
from  it. 

Q.  Now  how  many  regular  employees  did  the 
corporation  have? 

A.     I  believe  it  was  three. 

Q.  Does  that  include  yourself,  or  three  in  addi- 
tion to  yourself  ? 

A.  No,  employees.  We  didn't  consider  ourselves 
employees.  Let  me  elaborate  on  that  statement, 
when  I  say  three,  as  you  have  more  work,  you  bring 
in  people  to  help  you  and  you  pay  them  by  the 
hour. 
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Q.  But  the  regular  employees  were  three  in 
number  ?  A.     Three. 

Q.  Now  were  the  assembled  zippers  sold  by  the 
coi-poration  ?  A.     They  were. 

Q'.     And  in  what  market? 

A.     In  the  New  York  market. 

Q.  Do  you  recall  the  names  of  any  of  your  sup- 
pliers, the  people  who  supplied  you  with  zipper 
chains  1 

A.  Adams  Industries,  Apex,  Stag  Tool  and  Die, 
oh,  several  others  I  wouldn't  know,  l)iit  I  will  say 
that  75  per  cent  of  the  chain  we  used  we  bought 
from  Adams  Industries. 

Q.     Where  are  Adams  Industries  located?  [5] 

A.  In  Long  Island  City,  the  exact  address  I 
haven't  got.  I  could  look  in  the  telephone  book, 
they  are  in  the  telephone  book. 

Q.  Now  in  cariying  on  the  business  of  the  Klo- 
surette  Corporation,  did  you  have  any  contacts  at 
any  time  with  Talon,  Inc.,  or  any  representative 
of  Talon? 

A.  In  1948  T  had  an  appointment  at  Jo  Lane's 
place,  which  was  at  that  time  on  63rd  Street,  in 
New  York  City.  I  had  an  appointment  at  3:00 
o'clock  that  afternoon  and  when  I  came  to  Jo  Lane 
I  was  with  Mr.  Swartz  about  two  or  three  minutes 
and  Mr.  Meech  was  ushered  into  what  they  called 
at  that  time  the  board  room.  I  was  introduced  to 
Mr.  Meech. 
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Q.  May  I  ask  you  to  idcTitify  Jo  T^ane,  what  was 
the  nanie  of  that? 

A.     Jo  Lane  Manufacturing-  Coni])any. 

Q.     Wliat  business  were  they  engaged  in? 

A.     They  were  in  the  zipper  business. 

Q.     Manufacturers  of  zipper  chain? 

A.  I  didn't  know  what  they  did;  whether  they 
made  their  own  chain  or  l)ought  their  own  chain, 
but  T  came  there  because  Mr.  Swartz  at  that  time 
was  not  making  separators  and  had  given  me  a 
proposition  that  they  wanted  to  consolidate  with  us 
or  work  out  some  arrangement  where  we  would 
make  separators  jointly  and  that  was  why  I  came 
there. 

Q.  When  you  went  to  see  Mr.  Swartz,  did  you 
expect  to  [6]  meet  Mr.  Meech? 

A.  I  hadn't  known  Mr.  Meech,  I  never  had  met 
Mr.  jMeeeh  before. 

Q.  The  Mr.  Meech  we  are  talking  about  is  Ralph 
E.  Meech? 

A.  I  don't  know  liini  by  the  name  of  Ralph  E. 
Meech,  I  know  him  by  the  name  of  Gus  Meech. 

Q.  Did  you  and  Mr.  Meech  have  any  conversa- 
tion at  the  meeting? 

A.  Yes,  Mr.  Meech,  after  a  few  minutes,  told  me 
he  was  one  of  the  men  from  Talon  and  that  I  was 
infringing  on  their  product  and  I  thought  it  was 
a  huge  joke,  I  laughed  it  off.  I  didn't  know  what 
he  meant  by  infringing  on  them,  and  I  said  no,  I 
couldn't  infringe  and  he  insisted  I  was  infringing. 
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Q.     Did  yon  say  you  couldn't  infringe? 

A.  I  didn't,  because  I  never  had  any  machines 
there.  It  was  laiown  on  the  market  that  I  didn't 
operate,  I  didn't  make  chain,  because  I  was 

Mr,  Burkitt:  I  want  to  object  to  these  state- 
ments by  Mr.  Wray,  which  are  the  cogitations  of 
his  mind  at  that  time  and  were  not  in  the  conver- 
sations between  him  and  ]\Ir.  Meech  and  I  Avill  move 
to  strike  out  the  portion  of  the  statement  that  has 
to  do  with  anything  except  tliat  he  did  not  state  to 
Mr.  Meech  his  reasons. 

Mr.  Grraham:    Objection  noted. 

Q.  Did  you  say  to  Mr.  Meech  that  you  did  not 
have  any  machines?  [7] 

A.     I  don't  remember  whether  I  did  or  not. 

Q.  But  you  did  tell  Imn  you  were  not  infring- 
ing? A.     Oh,  definitely. 

Q.  Did  you  ask  him  what  his  basis  was  for 
charging  you  with  infringement? 

A.  Yes,  I  recall  that  Mr.  Meech  had  said,  well, 
I  am  cutting  some  path  in  the  market  there.  He  had 
heard,  Mr.  Meech  had  heard  that  I  am  doing  a  very 
big  job.  I  believe  that  was  it. 

O.     He  said  that  to  you? 

A.     Yes,  that  was  the  substance. 

Q.     In  sulistance? 

A.  In  substance,  I  don't  know  exactly  how  it 
came  alxiut,  we  were  all  discussing  it,  the  three 
of  us. 
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Q.     Did  he  say  anytliiim-  about  you  u-iauufactur- 
ms;  zii^yiov  chain? 

A.     Well,  T  believe  he  said  I  was  infringing-. 

Q.  Did  he  say  he  knew  you  were  uiaimfacturLiig 
zipper  chains? 

A.  I  don't  know,  I  don't  remember  whether  he 
did  or  not. 

Q.  But  1k'  did  say  you  were  cutting  in  on  Tal- 
on's market? 

A.  Yes,  the  three  of  us  were  discussing  that 
topic,  John  Swartz,  whom  I  had  known  for  quite 
a  while,  Mr.  Meech  and  I.  Mr.  Meech,  whom  I  had 
met  for  the  first  time. 

Q.  What  position  did  Mr.  Swartz  hold  with  [8] 
-To  Lane  Manufactui-ing  Company? 

A.     I  still  don't  know. 

Q.     He  was  an  officer? 

A.     I  don't  even  know  whether  he  was  an  officer. 

Q.     He  was  one  of  the  principals? 

A.    He  appeared  to  me  the  main  man  in  Jo  Lane. 

Q.  Did  you  have  any  other  conversation  with 
Mr.  ]\Ieeeh?  A.    That  very  day. 

Q.  That  very  day,  did  he  say  anything  to  you 
about  Talon  plamiing  to  bring  suit  against  you? 

A.     Oh  yes,  yes,  sure. 

Q.  Tell  us  what  he  said  then  in  that  connec- 
tion. A.     Mr.  Swartz  said  to  me 

Mr.  Burkitt:  Nothing  about  what  Mr.  Swai-tz 
said,  please.  Tell  us  what  Mr.  Meech  said  to  you. 
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Mr.  Meech:  This  was  a  meeting  at  which  Mr. 
Swartz  was  present. 

Mr.  Burkitt:    We  don't  want  his  statements  here. 

Mr.  Graham:  I  think  the  question  should  be 
answered.  You  can  note  youv  objection. 

Mr.  Burkitt:    I  object. 

Q.     Will  you  state  what  Mr.  Swartz  said  to  you? 

A.  Mr.  Swartz  said  to  me,  Talon  company  is  go- 
ing to  sue  me  for  infringement,  that  he,  being  very 
friendly  toward  me,  and  with  the  Talon  people,  he 
can  help  me.  That  was  Mr.  Swartz'  [9]  statement 
to  me.  Mr.  Meech  said  nothing. 

Q.  What  did  you  say  when  Mr.  Swartz  made 
that  statement"? 

A.     I  laughed,  I  thought  it  was  foolish. 

Q.  Did  Mr.  Meech  say  anything  with  respect 
to  a  suit? 

A.  Mr.  Meech  simply  said  I  was  infringing  and 
they  would  have  to  take  measures  to  protect  them- 
selves. 

Q.  When  Mr.  Swartz  said  that  Talon  was  going 
to  sue  you,  did  Mr.  Meech  say  anything  at  that 
time,  did  he  deny  they  were  going  to  sue  you? 

A.     ISTo,  he  didn't  say  a  word. 

Q.  Did  anybody  make  any  statement  that  the 
suit  would  be  very  expensive?  A,     Oh,  yes. 

Q.     Who  made  that  statement? 

A.  Oh,  yes,  that  was  in  the  course  of  the  con- 
versation. We  all,  the  three  of  us  discussed  that  a 
patent  suit  is  a  very  costly  matter. 
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Q.  Did  ^Ir.  Meecli  take  part  in  tliat  conversa- 
tion ? 

A.  I  don't  know,  Mr.  ^Mei'ch  says  very  little.  He 
was  present.  He  would  either  nod  his  head  or,  he 
doesn't  do  much  talking. 

Mr.  Burkitt:  I  move  to  strike  out  all  of  his 
testimony  having  to  do  with  Mr.  Swartz'  conversa- 
tion \\\W\  Mr.  Wray. 

Q.  Now,  did  you  hear  anything  further  from 
Talon  after  [10]  that  meeting  at  Mr.  Swartz'  of- 
fice '] 

A.  Yes,  about  a  month  or  two  later  I  was,  I  re- 
ceived a  registered  letter. 

Q.    From  Talon?  A.    From  Talon. 

Q.     "What  were  the  contents  of  that  letter? 

A.  Telling  me  I  was  infringing  on  a  number  of 
patents  that  they  owned.  I  think  there  were  either 
four  or  five  patents  that  I  was  infringing  upon 
which  they  OAvned. 

Q.     Did  you  respond  to  that  letter? 

A.  I  had  seen  Mr.  Meech  after  that,  since  I  then 
knew  him. 

Mr.  Burkitt:  I  object  to  any  statements  unless 
the  witness  is  going  to  answer  the  question. 

The  Witness:  I  can  lead  up  to  the  question.  I 
will  answer  that  question. 

Mr.  Graham:  Mr.  Burkitt  can  note  any  objec- 
tion he  wants  to.  You  go  ahead  and  make  your 
answer. 

The  Witness:     I  had  known  Mr.  Meech,  I  had. 
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after  receiving-  the  letter,  now  that  I  had  kno\\Ti 
him,  I  called  the  office  bnt  Mr.  Meech  was  not  in 
town  that  week  and  when  he  subsequently  did  come 
to  town  I  spoke  to  him  and  I  told  him  exactly  the 
same  thing,  I  says,  "I  am  not  running  machines. 
Yon  can  come  np  to  the  place  any  time  yon  want 
to."  Well,  he  took  an  arlntraiy  position  that  I  [11] 
was  violating  patents  and  that  is  all  there  was  to  it. 

Q.  Did  he  say  that  they  were  going  to  follow 
through.  Talon  was  going  to  follow  throngh  and 
bring  snit?  A.     Yes. 

Q.     Did  they  bring  snit? 

A.  The  veiy  same  year  they  brought  suit,  sev- 
eral months  thereafter,  I  believe  on  the  31st  of 
December  of  the  very  same  year. 

Q.     1948? 

A.     Right,  the  snit  was  commenced. 

Q.  Were  you  served  with  a  sunmions  at  the 
time?  A.     I  was  served  with  a  simmions. 

Q.  Do  you  remember  the  court  in  which  the  suit 
was  brought? 

A.     Southern  District  of  New  York. 

Q.  United  States  District  Court  for  the  South- 
ern District  of  New  York?  A.     That's  right. 

Q.  Now  after  the  suit  was  brought,  was  there 
any  reference  made  to  the  suit  in  any  of  the  trade 
papers  ? 

A.  Oh,  yes,  there  was  a  big,  full  page,  full  col- 
umn in  the  Women's  Wear  and  Trade  Record. 

Q.     That  was  probably  in  early  1949  ? 
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A.    Yes. 

Q.  After  the  suit  was  brought  did  you  have  any 
difficulties    [12]   \\\i\\  any  of  your  customers? 

A.     Oh  sure.  Some  of  them  wouldn't  eontinue. 

Q.     AVill  you  state  the  nature  of  your  difficulty? 

A.     Some  of  them  read  the  ariicle 

Mr.  Burkitt:  I  object  to  that,  he  doesn't  laiow 
whether  they  read  the  ai-ticle. 

]\Ir.  Graham:  You  don't  have  to  state  whether 
they  read  the  article. 

The  Witness:     I  have  been  told. 

Mr.  Burkitt:  I  object  to  testimony  as  to  what 
somebody  told  him. 

Q.  Did  any  of  your  customers  say  they  had  read 
the  article?  A.     They  did. 

Mr.  Burkitt:    I  object  also  to  that. 

Q.     What  else  did  your  customers  say  to  you? 

A.  They  can't  take  a  chance  doing  business  with 
me,  they  miglit  also  become  involved  with  Talon. 

Q.     Did  that  have  any  effect  upon  your  business? 

A.     Oh,  sure. 

Q.     Wliat  effect  did  it  have? 

A.  Some  of  the  orders  I  had  I  gave  back.  The 
people  who  bought,  I  had  them  walk  out  on  me.  I 
had  to  go  out  and  look  for  different  business.  It 
was  just  at  the  time  I  was  building  my  business 
big.  [13] 

Q.     Did  you  enter  any  defense  to  the  suit? 

A.  Oh,  sure.  Sure,  I  defended  the  action  and 
entered  a  counter  claim. 
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Q.     Did  you  engage  a  lawyer  for  that  purpose"? 

A.     I  did. 

Q.     "What  was  the  name  of  that  lawyer? 

A.     Frederick  E.  M.  Ballen. 

Q.  You  say  you  put  in  a  counter  claim.  What 
was  the  basis  for  your  coimter  claim? 

A.  That  I  wasn't  infringing,  that  the  suit  was 
started  against  me  to  embarrass  and  harass  me  and, 
well,  I  imagine  a  lot  of  legal  phraseology  goes  with 
it.  I  haven't  got  the  papers  before  me. 

Q.     Did  that  suit  eventually  come  to  trial? 

A.     No,  that  suit  was  never  tried. 

Q'.  Did  you  have  any  conference  with  anybody 
representing  Talon  when  the  case  was  reached  for 
trial? 

A.  I  was  examined  before  that  by  the  attorneys 
for  Talon  on  several  occasions,  I  believe,  and  then 
there  was  another  examination  where  the  Talon 
people  were  examined  by  my  attorney  and  that  is 
all  there  was  to  it  at  that  iiarticular  time. 

Q.  When  was  the  case  reached  on  the  calendar 
for  trial,  do  you  recall  that? 

A.  It  was  reached  once  in  June,  I  lielieve,  in 
1951,  and  it  was  postponed  to,  I  believe,  September 
or  October,  because  [14]  the  summer  months  came 
about. 

Q.  Do  you  recall  who  requested  that  postpone- 
ment? A.    We  did. 

Q.     Your  request  was  granted?  A.     Oh  yes, 

Q.    Before  the  case  came  up  again  in  October 
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01-  in  the  fall  of  1951,  were  there  any  nes^otiations 
l)et\veen  Klosurette  Corporation  and  I'alnn  with  re- 
spect to  a  settlement  of  the  case? 

A.  I  had  seen  Mr.  Meech  on  several  occasions 
and  we  discnss(xl  tlic  matter.  I  says,  "You  know," — 
oh,  incidentally,  th(\v  came  to  my  place  and  saw  I 
wasn't  operating-  any  machines,  according  to  the 
facts  that  I  gave  them,  that  T  bought  the  cliain. 
I  also  gave  them  the  information  which  was  sub- 
stantiated by  invoices,  wliom  T  bought  the  eliain 
from. 

Q.  Do  you  recall  when  that  visit  was  to  your 
place  of  business? 

A.     It  was  more  than  one  \asit.   Several  visits. 

Q.  Was  that  by  your  in^'itation  or  at  the  re- 
quest of  Talon? 

A.  Well,  I  invited  Mr.  Meech  to  my  place  once 
myself.  Many  a  time  I'd  get  a  telephone  call  from 
Talon's  attorneys.  I  said  it's  perfectly  all  right 
for  you  to  come  up  here,  any  papers  you  want,  any 
information  you  want,  here  it  is. 

Q.  Now  in  any  meeting  that  you  had  -with  Mr. 
IMcH'ch,  did  you  discuss  the  possibility  of  settling 
the  case?  A.     Oh  sure.  [15] 

Q.    Was  the  case  ultimately  settled? 

A.    Yes. 

Q.  Do  you  recall  what  the  tonns  of  the  settle- 
ment were? 

A.  I  received  two  thousand  dollars  to  ])ay  the 
legal   expenses  and  releases,   I  imagine,  were  ex- 
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changed  hj  the  lawyers  and  that  was  the  end  of 
the  case. 

Q.  Klosiu'ette  Corporation  didn't  consent  to  any 
decree  ? 

A.     No,  there  was  no  decree,  no  infringement. 

Q.  Aiid  Klosurette  Corporation  made  no  agree- 
ment mth  Talon  to  pay  royalties,  did  they? 

A.  No,  we  didn't  run  the  machine,  that  was  the 
end  of  the  case. 

Q.     Talon  paid  you  two  thousand  dollars? 

A.     That's  right. 

Q.     To  defray  legal  expenses? 

A.     That's  right. 

Q.  Is  Klosurette  Corporation  of  America  still 
in  Imsiness?  A.     No. 

Q.     Do  you  recall  when  it  ceased  doing  business? 

A.     I  imagine  that  year. 

Q.     1951? 

A.  I  don't  remember  whether  it,  whether  the 
case  was  settled  in  1950  or  1951,  no,  wait,  it  was 
1951.  After  that  I  didn't  want  to  be  involved  any 
further  in  any  matters  that  I'd  lie  at  the  mercy  of 
any]>ody  to  come  in  and  file  suit  with  such  [16] 
big  expenses,  so  I  just  stepped  out,  that  is  all,  dis- 
continued. I  paid  everything  and  eveiybody  and 
that  Avas  the  end  of  it. 

Mr.  Graham:    That  is  all  I  have. 

Cross  Examination 
Q.     (By  Mr.  Burkitt) :    Mr.  Wray,  when  was  the 
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first  time  you  showed  one  of  these  iiiaeliines  to  a 
rei)reseiitative  of  Talon? 

A.     I  didn't  sliow  him  any  machine,  I  had  no 
machines  to  show. 

Q.  Wasn't  there  any  machine  at  all  iii  your 
jn-cniises  at  any  time  for  making  cham? 

A.     That  Klosurette  owned? 

Q.     1  am  talking-  a]>out  being  on  your  premises. 

A.  There  Avas  a  coujile  of  machines  that  were 
owned  l>y  Wek  Sales  Company  that  were  not  in 
AYorking  condition,  in  other  words,  they  were  scrap. 
AVek  owned  a  mortgage  on  a  firm  called  Wing  Slide 
Fastener  Company  that  went  In-oke. 

Q.  As  a  matter  of  fact  these  machines  were  on 
your  premises  from  the  time  that  Wek  Sales 

A.     They  wei-e  not  completed  machines. 

Q.    But  they  were  machines. 

Q.     They  Avere  not  operating  machines. 

Q.  But  they  w'ere  on  your  premises,  is  that  cor- 
rect? 

A.     I  had  part  of  a  loft,  somebody  else's. 

Q.    Who  was  that  somebody  else?  [17] 

A.  Victory  Mask  Company.  And  you  could  go 
in  and  out  any  way  you  wanted,  but  however  there 
was  a  lot  of  junk  in  the  place  and  none  of  it  was 
workable. 

Q.  Before  you  took  over  those  premises,  W'ing, 
that  you  mentioned,  was  the  lessee,  isn't  that  so? 

A.    Yes. 
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Q.  And  they  had  those  machines  on  the  prem- 
ises at  the  time  they  were  there,  correct? 

A.  They  didn't  have  it,  when  I  took  over  Wek 
had  it. 

Q.     Wek  succeeded  Wing? 

A.     Wek  foreclosed  on  Wing. 

Q.     They  took  over  the  premises  from  Wing? 

A.  I  took  the  premises,  then  Wek  asked  me  will 
I  permit  them  to  store  this  whatever  they  want 
there  imtil  they  have  a  sale  and  I  did  and  they  had 
their  sale  and  they  sold  all  the  equipment,  there 
were  a  lot  of  machines  there. 

Q.     And  there  were  chain  machines  involved? 

A.  That  I  don't  know  because  I  am  not  familiar 
with  the  making  of  chain  or  chain  machines. 

Q.  All  right  then,  we'll  say  there  were  zipper 
making  machines  included  in  that  batch  of  Wing 
machinery,  is  that  correct? 

A.  No,  I  bought  my  stringer  from  the  outside 
market. 

Q.  I  am  not  asking  al>out  your  stringer.  In  this 
batch  of  machinery  which  was  i^ut  in  there  by  Wing 
or  by  Wek,  there  was  [18]  slide  fastener  or  zipper 
machinery,  isn't  that  so? 

A.  I  don't  know.  I  don't  know  what  you  would 
call  zipper  machinery.  A  zipper  machine  is  a  ma- 
chine that  will  function. 

Q.  Only  a  machine  that  functions  is  a  zipper 
machine,  correct? 
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A.  An>-tliins:  that  will  work,  that  you  can  har- 
ness to  work.  I  don't  have  to  ai'gue  with  you. 

Q.  Tlier(>  was  some  machinery  from  Wek  or 
Wing? 

A.    There  was  a  lot  of  macliineiy. 

Q.    At  the  time  you  took  over  the  premises'? 

A.  Yes,  there  was  a  complete  machine  shop  there 
composed  of  maybe  10  or  15  types  of  machines, 
lathes,  grinders. 

Q.     All  t)f  which  didn't  belong  to  you? 

A.    Exactly,  it  was  not  my  property. 

Q.  When  did  you  fii*st  tell  this  to  a  representa- 
tive of  Talon? 

A.  When  the  representative  of  Talon  came  to 
me  they  had  sold  most  of  this. 

Q.     Who  were  they? 

A.  Wek  had  sold  most  of  their  equipment,  they 
were  selling  it  piecemeal. 

Q.  But  there  still  remained  on  your  floor  some 
machineiy,  right,  at  the  time  the  representative  of 
Talon  came  to  you,  correct? 

A.     That  is  possible,  yes.  [19] 

Q.  Which  representative  are  you  mentioning  as 
a  representative  of  Talon;  Mr.  IMeech? 

A.  Another  gentleman,  I  forget  his  name,  the 
record  will  show  who  came,  who  originally  came  to 
my  premises.  I  invited  him. 

Q.     After  the  examination,  wasn't  that  so? 

A.     I  believe  that  was  before  the  examination. 
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Q.  There  was  somelwdy  up  to  see  you  before 
the  examination,  to  see  the  machines'? 

A.    Yes,  to  look  at  the  place. 

Q.     You  don't  remember  who  he  was? 

A.  He  worked  for  the  finn  of  Burgess,  Hicks 
and  Ryan.  He  was  an  elderly  gent,  a  gray  haired 
fellow.  I  forget  his  name.  The  record  will  show. 

Q.     After  the  suit  commenced?  A.     Yes. 

Q.  In  other  words  no  representative  of  Talon 
came  to  see  you  before  the  siiit  commenced? 

A.  Mr.  Meech  had  come  to  my  office  at  my  invi- 
tation one  day  before  the  suit  commenced.  We  had 
lunch  together. 

Q.  Did  you  show  him  the  machinery  on  the  floor 
at  that  time? 

A.     I  told  Mr.  Meech  to  go  any  place  he  wanted. 

Q.  Did  you  tell  him  the  story  about  Wing  and 
Wek  at  that  time  ?  [20] 

A.     Mr.  Meech  knew  about  it. 

Q.  Was  there  any  succession  at  all  between 
Wing  and  Wek  and  Klosurette? 

A.  N"one  whatsoever,  outside  of  the  fact  that  I 
bought  from  Wek  the  lights,  and  some  assembly 
equipment  for  the  sum  of,  the  whole  thing  ran  to 
about  fifteen  hundred  dollars,  eveiything  that  I 
bought. 

Q.  Now  about  this  box  making  equipment  you 
were  talking  about,  did  you  buy  that  from  Wing 
or  Wek? 
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A.  I  l)ought  nothing  from  Wing.  The  lx>x  mak- 
ing equipment  I  made. 

Q.  You  didn't  get  any  box  making  equipment 
from  Wek  then? 

A.  No.  That  is  on  recoi-d  in  the  Court,  the  con- 
ditions of  the  bill  of  sale,  from  Wek  to  me. 

Q.  Mr.  Wray,  I  think  you  gave  some  figures  to 
the  attorneys  for  Talon  as  to  your  sales  in  the 
years  1948,  1949  and  1950.  Now  as  I  understood  it, 
the  liegi lining  of  the  suit  was  at  the  very  end  of 
1948,  December,  1948?  A.    Yes. 

Q.  Now  the  figures  that  you  gave,  and  I  read 
them  to  you,  totaled  for  1948,  $49,421.38  and  for  the 
year  1949,  $59,439.39.  Do  you  dispute  those  figures? 

A.  I  didn't  give  them  those  figures;  they  looked 
at  the  books,  they  examined  the  books,  my  books, 
and  they  took  those  figures.  [21] 

Q.  Your  accountant  was  present  at  the  time 
these  figures  were  taken? 

A.    No,  he  was  not  present. 

Q.    Your  accountant  was  not  present? 

A.     My  accountant  was  not  present. 

Q.     What  was  your  accountant's  name? 

A.  I  don't  even  know  the  name  of  the  man,  I 
don't  think  I  had  an  accountant  at  that  time,  if  I 
can  remember  right. 

Q.  Isn't  it  true  that  you  were  putting  off  the 
examination  of  your  books  as  to  the  amoimts  of 
sales  imtil  your  accountant  had  returned  from  Cali- 
fornia ? 
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A.  I  had  a  friend  of  mine  by  the  name  of  Louis 
Rothenberg  who  was  a  fellow,  he  was  not  a  certi- 
fied man,  he  was  a  good  bookkeej^er,  he  had  worked 
for  Wing  at  one  time  as  a  booklveeper  or  some- 
thing. When  this  matter  came  up  I  tried  to  get 
hold  of  him.  I  was  told  he  was  in  California  and 
subsequently  when  he  came  back  I  then  called  the 
office  of  Burgess,  Hicks  and  Ryan  and  told  them 
to  come  up  to  my  i)laee  so  they  can  work  together 
with  my  man.  That  is  how  the  accountant  came 
into  the  picture. 

Q.  Your  accomitant  was  there  at  the  time  these 
figures  were  taken"?  A.     I  imagine  so. 

Q.     Didn't  you  get  copies  of  those  figures'? 

A.  I  knew  the  figures,  I  didn't  have  to  get 
copies.  I  was  a  two  by  four  outfit.  [22] 

Q.     Did  you  ever  dispute  those  figures? 

A.  Never.  I  wasn't  a  big  outfit  that  didn't  know 
what  Avas  going  on.  I  want  you  to  understand,  in 
1949  my  business  should  have  been  double  the 
amount  of  HQ  thousand,  but  because  of  this  suit  I 
lost  that  business.  I  explained  it  to  Mr.  Meech  and 
I  explained  it  to  Mr.  Gudges  and  I  even  explained 
it  to  Mr.  McCoy. 

Q.  But  the  figures  were  still  as  I  gave  them  to 
you  ? 

A.  If  you  say  so,  they  are  in  the  record,  that 
is  what  it  is. 

Q.     These   figures,   Mr.   Wray,   are   i^art   of  the 
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report  made  to  the  attorneys  for  Talon,  showing 
tlu^  month  by  month 

A.  I  don't  dispute  any  fignires  you  Jiave  there, 
I  don't  dispute  it  at  all.  You  can  accept  them. 

Q.  All  right.  Actually,  Klosurette  did,  well,  I 
would  say,  advance  some  money  to  a  Mi'.  Wasser- 
man,  as  wliat  you  called  a  loan  against  certain  ma- 
chines which  were  on  your  premises,  isn't  that  so? 

A.     Xo  sir. 

Q.  Well,  what  was  the  story  about  the  money 
advanced  to  Mr.  Wasserman? 

A.  Mr.  Wasserman  never  was  advanced  any 
money.  Mr.  Wasserman  was  working  for  Klosur- 
ette. 

Q.  And  there  was  some  machines  there,  were 
they  not  given  as  security  to  Klosurette  for  money 
given  to  Mr.  Wasserman?  [23] 

A.  No,  there  is  in  your  papers  here,  you  have 
some  infonnation  on  a  matter  that  took  place  be- 
fore Klosurette  went  into  business  and  they  had, 
it  wasn't  Wassennan,  it  was  Wing,  I  believe,  if  my 
memoiy  sei-ves  me  right,  some  sort  of  an  export 
deal  and  they  sold  to  some  fellow  1)y  the  name  of 
Skitoni,  some  machinery  and  they  assigned  that 
sale,  they  assigned  this  invoice  to  Klosurette  for 
some  monies  for  some  transaction  there  or  for  some 
interest  that  might  have  been  there,  I  don't  remem- 
ber what  the  facts  were,  it's  so  far  back,  )>ut  the 
record  \vill  show  it  all  there  very  clearly.  If  you 
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want  to  refresh  my  memory  I  mil  be  alile  to  go 
ahead  with  you  on  it. 

Q.  These  machines  you  mentioned,  \veren't  they 
on  your  preixiises  at  the  time  of  this  examination 
that  took  place  back  in  November  30,  1949? 

A.  If  they  were,  they  were  not  completed  ma- 
chines is  all  I  can  tell  you. 

Q.  Weren't  they  the  machines  also  against  which 
you  had  made  this  loan? 

A.     That  deal  never  materialized. 

Q.     I  am  asking  you  as  to  the  loan. 

A.  It  might  ])e  if  you  refresh  my  memory  there 
I  will  be  able  to  go  along  with  you. 

Q.  I  will  i-ead  from  page  14  of  the  deposition 
in  Avhieh  the  question  Avas,  "Getting  back  now  to 
the  Skitoni  machines,  you  still  have  a  loan  against 
these  machines,  do  you?",  your  answer  [24]  was, 
"I  do."  Question,  "What  is  the  nature  of  the  pro- 
tection that  you  carry  on  that  loan?",  answer,  "As 
soon  as  Skitoni  takes  those  machines  I  am  to  be 
repaid."  Question,  "Have  you  any  interest  in  the 
machines  as  a  result  of  that  loan?",  answer,  "No 
sir."  Wore  those  machines  at  that  time  in  your 
possession  ? 

A.     I  don't  know  whether  they  were  or  not. 

Q.  You  were  telling  us  a  little  while  ago  it  was 
an  assignment  of  the  invoice  to  your  company. 

A.     That's  right. 

Q.  And  as  a  part  of  the  invoice,  weren't  the 
machines  also  retained  by  you? 
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A.    The  machines  were  never  delivered. 

Q.     To  you?  A.    To  Skitoni. 

Q.     They  were  kept  by  you,  were  they  not? 

A.     No,  they  were  never  made. 

Q.     Weren't  they  on  your  premises  at  any  time? 

A.  I  don't  think  so,  if  they  were  they  were  not 
completed  machines.  That  is  the  reason  that  deal 
was  never  consunmiated.  You  have  a  copy  of  the 
invoice. 

Q.  I  will  read  you  a  question,  just  a  minute,  on 
page  17  of  your  deposition,  you  were  asked,  re- 
garding the  Skitoni  machines,  tlu^  (juestion  was, 
''Were  these  machines  ever  on  the  premises  of 
Klosurette  Coiporation ? ",  your  answer,  "Yes." 

A.  Does  it  say  anything  about  whether  those 
machines  were  completed  or  not?  £25] 

Q.  You  had  stated  in  here,  the  machines  didn't 
have  motors,  was  that  what  you  considered  to  be 
incomplete  machines  ? 

A.  They  not  only  didn't  have  motors,  they  didn't 
have  a  lot  of  other  things. 

Q.  Were  tlio  machines  in  your  possession  at  that 
time  ? 

A.    I  don't  know,  I  imagine  they  would  be. 

Q.  These  machines  were  standing  around  on  the 
floor  there,  isn't  that  so,  at  the  time  the  suit  was 
commenced,  on  the  floor  of  Klosurette? 

A.  There  were  some  unfinished  machines  in  my 
premises.  They  never  worked,  they  were  never  oper- 
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ating.  I  never  owned  them.  Some  money  was  ad- 
vanced on  this  invoice,  on  the  shipping  invoice. 

Q.  Do  yon  have  any  comiection  at  all  with 
Union  Slide  Fastener,  Inc.,  the  defendant  in  this 
action  ? 

A.  T  have  not.  I  don't  even  know  Mr.  Lipson,  I 
never  met  him. 

Q.  Mr.  Wray,  you  mentioned  an  article  in  the 
trade  journal,  which  trade  journal  was  that? 

A.     Women's  Wear  and  Trade  Record. 

Q.  Did  you  have  a  whole  bunch  of  copies  made 
of  that  article? 

A.  I  am  i-eferring  to  the  article  that  appeared 
in  the  paper  when  Talon  commenced  the  suit 
against  us.  [26] 

Q.     T\niat  article  did  you  have  copies  made  of? 

A.  To  counter  and  offset  the  damage  done  by 
Talon  to  me,  I  then  went  back  to  the  .same  papers 
and  I  said  to  them,  when  my  answer  goes  in  you 
must  give  me  the  same  space. 

Q.    Did  they? 

A.  Not  exactly  the  same  space,  but  they  printed 
the  article. 

Q.     They  did  print  the  article? 

A.     They  did. 

Q.     And  you  distributed  it? 

A.  I  had  a  lot  of  it,  I  blew  it  up  tliis  big  and 
I  went  to  everyone  of  my  customers  and  I  gave 
everyone  of  my  customers  one.  Whoever  came  into 
the  place  got  one. 
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Q.  You  were  telling  tJie  world  ahout  tlu'  suit 
ag-aijist  yoii,  weren't  you? 

A.     I  had  no  alternative.  I  was  in  a  ))ad  spot. 

Q.  Weren't  you  telling  the  world  alx)ut  the  suit 
against  you? 

A.  I  didn't  Icll  1lu'  world  hut  I  told  the  cus- 
tomers in  New  York,  hut  I  had  to  fight  with  those 
newspapers  to  get  the  ai'ticle  in.  They  didn't  want 
to  take  it,  they  refused  and  I  said  I  am  going  to 
fight  you,  you  put  Talou's  in  and  I  want  mine 
])ut  iu. 

Q.     They  did  put  your  article  in? 

A.    They  did. 

Q.  You  re]n'oduced  it  and  spread  it  around  to 
all  of  your  customers?  [27]  A.     I  did. 

Q.  You  said  there  were  several  occasions  on 
which  you  were  examined.  There  was  only  one  occa- 
sion, isn't  that  coiTect? 

A.  I  don't  remember,  I  think  I  was  down  to 
Burgess,  Hicks  and  Ryan  on  several  occasions. 

Q.  The  only  date  that  I  have  here,  Mr.  Wray,  is 
November  30,  1949.  Do  you  know  of  any  other  date  ? 

A.  I  don't  know  what  the  dates  are,  I  know  I 
was  in  that  office  on  several  occasions.  That  is  all 
I  can  tell  you. 

Mr.  Meech:  Mr.  Wray,  did  you  ever  have  any 
coimection  with  Wing  Slide  Fast<^ner  Company? 

The  Witness:    I  didn't  know  Wing. 

Mr.  Meech :  To  the  best  of  your  knowledge,  did 
Wing  ever  manufacture  fasteners,  stringers? 
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The  Witness:  To  the  best  of  my  knowledge  I 
don't  think  that  Wing  manufactured  anything  at 
any  time  because  Wing  went  broke  after  having 
the  finance  company  and  creditors  in  there  for  over 
a  hundred  thousand  dollars. 

Q.     Did  you  know  about  their  activities'? 

A.     I  didn't  know  them. 

Q.  You  are  just  speaking  from  somebody's 
statement  to  you  that  they  went  liroke  for  a  hun- 
dred thousand  dollars'?  A.     Somebody  else. 

Q.     Somebody  else  told  you?  [28] 

A.  The  bank  told  me,  prior  to  that  I  didn't 
know. 

Q.     You  didn't  even  know  they  were  in  business? 

A.     I  didn't  even  know  they  were  in  business. 

Mr.  Graham:  Mr.  Burkitt,  you  had  copies  of 
the  record  in  the  Klosurette  suit,  I  wonder  if  we 
can  stipulate  as  to  the  patent  in  the  Klosurette  suit, 
Talon  against  Klosurette. 

Mr.  Burkitt:  I  think  you  can,  I  don't  have  the 
whole  record,  particularly  Mr.  Wray's  examination. 

Mr.  Graham:  If  you  recall,  Mr.  Wray,  you  don't 
have  a  copy  of  the  complaint? 

The  Witness:  There  were  four  or  five  of  them. 
I  don't  know,  there  were  a  lot  of  big  numbers 
in  there. 

Mr.  Graham:  Do  you  recall  whether  Smith  pat- 
ent was  one  of  them? 

The  Witness:    I  imagine. 

Mr.  Burkitt:     You  don't  know,  do  you? 
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The  Witness:    Offhand  I  don't  know. 

Mr.  Graham:  Do  you  remember  the  names  of 
any  ])atentees,  do  you  remember  Pooks? 

The  Witness:     Pooks  rej^isters  in  my  mind. 

Mr.  Graliam:  Was  there  more  than  one  Pooks 
patent  ? 

The  AVitness:    I  think  so. 

]\rr.  Graham:  Was  the  number  of  Pooks  patents 
maybe  five  or  six? 

The  Witness:    One  name  called  for  two  patents. 

Mr.  Graham :  Mr.  Burkitt  wants  you  to  get  certi- 
fied coi)ies  of  the  record,  so  we  will  have  more  ex- 
})ense. 

The  Witness:    Your  office  has  it. 

Mr.  Burkitt :  Mr.  McCoy  will  stipulate  that  wdth 
you  at  any  time. 

Mr.  Gi*aham:    That  is  all  I  have. 

Mr.  Burkitt:  You  are  appearing  here  without 
subpoena,  correct? 

The  Witness:  Let  me  put  it  clear,  when  I  was 
finally  contacted  I  said  this  was 

Mr.  Bui'kitt:  Can't  you  answer  my  simple  ques- 
tion ? 

The  Witness:  I  don't  want  to  answer,  you  know 
why  I  don't  want  to  answer  the  way  you  want  me 
to  answer.  I  will  be  perfectly  candid  wii:h  you,  I 
was  told  I  was  going  to  be  subpoenaed.  I  didn't 
want  to  be  annoyed,  I  didn't  want  to  be  bothered. 
I  said  tell  me  when  you  want  me  and  T  will  be 
there. 


1542  Talon,  Inc.,  a  corporation,  vs. 

Defendant's  Exhibit  "AN"— (Continued) 
(Deposition  of  Williaxa  Wray.) 

Mr.  Bui'kitt:  Yon  discussed  this  matter  at  length 
with  Mr.  Graham  before? 

The  Witness:  I  had  discussed  no  matter  with 
anybody.  I  have  no  reason  to  want  to  discuss  it. 
I  don't  want  to  discuss  it.  As  a  matter  of  fact  I 
discussed  it  with  Mr.  Meech  and  I  said  to  Mr. 
Meech  on  more  than  one  occasion,  "Let's  get  to- 
gether and  settle  this  blamed  thing  so  both  of  the 
people  will  be  satisfied  and  continue  trying  to  make 
[30]  a  liWng,"  and  Mr.  Meech  said 

Mr.  Burkitt:     All  right. 

The  Witness:  That  is  what  I  wanted  you  to 
know. 

Mr.  Graham:    What  did  Mr.  Meech  say? 

The  Witness:  Mr.  Meech  said,  "I  will  present 
it  to  management.  Management  has  been  hurt-  in 
this  matter  a  whole  lot.  Management  feels  sore.  I 
vnW  go  back  again  and  I  wi]\  try  to  explain  the 
situation  to  them."  Up  until  last  week  I  prevailed 
upon  Mr.  Meech  to  push  through  the  settlement 
because  the  cost  of  a  trial  of  this  kind  is  very  ex- 
pensive. 

Mr.  Graham  :    For  both  parties. 

The  Witness:    Definitely. 

Mr.  Meech :  Was  that  approach  being  made  in 
the  interest  of  Union? 

The  Witness:    No,  in  your  interest  as  well. 

Mr.  Burkitt:  Wlien  was  the  last  time  you  saw 
Mr.  Graham? 

The  Witness:    Mr.  Graham,  yesterday. 
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Mr.  Burkitt:    At  this  office? 

The   AYitness:     At  this   office.   He   said  to   me, 
"Your  examination  is  for  tomorrow,  not  for  today." 

Mr.  Burkitt:     And  that  is  all  that  happened? 

The  "Witness:    That  is  all  that  happened. 

Mr.  Burkitt:    TVlien  did  you  see  him  before  that? 

The  "Witness:    I  sjx)ke  to  him  on  the  telephone. 

Mr.  Burkitt:    TYhen  did  you  see  him  before  that? 

The  "Witness:     Once  before  that. 

'Sir.  Burkitt:    How  long  back? 

The   "Witness:      Oh,    several    weeks   ago,    maybe 
longer. 

Mr.  Burkitt :    Here  in  this  office  ? 

The  "Witness :    Once  for  five  minutes  in  this  office. 

Mr.  Burkitt:     "Was  the  five  minute  call  also  a 
telephone  call? 

The  Witness:     It  was  in  this  office. 

Mr.  Burkitt :    That  was  not  the  telephone  call  you 
said  you  had  since  your  last  meeting? 

The  Witness :    I  called  him  and  he  was  not  in  the 
office.  He  was  in  court. 

Mr.  Burkitt:    And  that  is  the  total  of  your  con- 
versations with  Mr.  Graham? 

The  Witness:    Yes,  that  is  the  total. 

(Whereupon  at  11:05  o'clock  a.m.,  the  exam- 
ination was  closed.)  [32] 

[Endorsed] :  Filed  Mai'ch  1,  1955. 
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DEPOSITION  OF  ISADORE  N"APP 

Deposition  suite,  offices  of  Verlon  L.  Polk  &  As- 
sociates, 541  S.  Spring  Street,  Suites  316-17,  Los 
Angeles  13,  California,  Wednesday,  July  20,  1955, 
11:30  a.m. 

Api^earances :  For  the  Plaintiff:  None.  For  the 
Defendant:  Allan  D.  Mockabee,  Esq.,  Attorney  at 
Law,  4063  Radford  Avenue,  Studio  City,  California, 
Poplar  6-1389.  [1]* 

Proceedings 
Wliereupon, 

ISADORE  NAPP 
a  witness  called  by  and  on  behalf  of  the  Defendant, 
after  being  first  swoni  by  Venion  L.  Polk,  CSR,  a 
notary  public  in  and  for  the  County  of  Los  Angeles, 
State  of  California,  was  examined  and  testified  as 
follows: 

Direct  Examination 

Q.  (By  Mr.  Mockabee):  Mr.  Napp,  ^vill  you 
please  state  your  full  name  and  address? 

A.  Isadore  0.  Napp,  839  South  Los  Angeles 
Street. 

Q.     What  is  yowv  home  address? 

A.     138  North  Carmelina. 

Q.     Is  that  in  Los  Angeles?  A.     Yes. 

Q.     I  believe  you  are  familiar,  Mr.  Napp,  with 

*  Page  numbers  appearing  at  top  of  page  of  Original  Dep- 
osition. 
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the  fact  tliat  you  nvo  to  lie  asked  questions.  Now 
lliat  you  luivi'  been  swoiii  in,  the  notary  will  take 
^lo\^^l  the  answers,  as  well  as  my  questions,  and  you 
will  be  g'iven  a  copy  of  the  deposition  to  check  over 
and  sigii,  before  a  notary,  and  it  Avill  become  part 
(if  the  recoi-il  in  'r.-iloii.  Inc.  v.  Union  Slide  Fas- 
tener, Ine.,  which  is  now  pending-  in  the  Federal 
Court  hei'c  in  Los  Angeles.  From  that,  and  having 
given  a  dej^osition  before,  I  believe,  do  I  mider- 
stand  you  know  exactly  what  the  nature  of  this 
Itt'oceedings  is? 

A.     T  don't  know  exactly,  but  I  have  a  fair  idea. 

Q.     That  it  is  a  suit  for  infringement?  [2] 

A.     On  ])atents,  I  understand. 

Q.  Brought  by  Talon,  Inc.  against  Union  Slide 
Fastener  ?  A.    Yes. 

Q.  Are  you  aware  that  this  litigation  is  being 
investigated  by  the  Antitrust  Division  of  the  De- 
l^artment  of  Justice? 

A.  Mr.  Lipson  just  showed  me  a  letter,  prior  to 
the  time  I  came  in  here,  about  that. 

Q.     A  letter  from  the  Department  of  -Justice? 

A.    Right. 

Q.     Do  you  recall  what  it  said? 

A.  I  glanced  it  over  and  the  contents  of  the 
letter,  that  they  request  some  infoiTnation  from  the 
attorney  and  the  outcome  of  the  coui-t,  in  regard 
to  the  anti-Sherman  law,  I  believe. 

Q.  Are  you  the  sole  proprietor  of  the  Roxy 
Thread  Company?  A.    Yes,  sir. 
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Q.  Are  you  the  general  manager  of  its  activ- 
ities ?  A.    No. 

Q.     Who  is? 

A.  I  have  different  peoxjlo  in  different  depart- 
ments. 

Q.     But  you  supervise  the  whole  operation? 

A.     Right. 

Q.  Isn't  that  true?  What  is  the  j)rincipal  prod- 
uct of  your  company? 

A.     The  manufacture  of  threads  and  zippers. 

Q.  How  long  have  you  engaged  in  the  manu- 
facture of  zippers? 

A.     About  1940,  I  believe.  [3] 

Q.  Had  you  been  in  any  way  associated  with  the 
zipper  industiy  prior  to  that  time?  A.     No. 

Q.  I  believe  in  your  deposition  dated  November 
25,  1952,  in  which  you  gave  testimony  in  this  same 
case,  you  testified  that  you  had  been  in  the  slide 
fastener  business  since  1934? 

A.  I  said  I  had  heen  in  business  in  California 
since  1934. 

Q.  But  you  were  not  in  the  slide  fastener  busi- 
ness all  that  time?  A.     No. 

Q.  Were  there  any  other  slide  fastener  manu- 
facturei's  in  California  at  the  time  you  started  in 
the  manufacture  of  zippers? 

A.  Not  to  my  knowledge,  unless  the  Talon  as- 
sembly plant  was  called  a  manufacturing — — 

Q.  They  had  an  assembly  plant  here  at  that 
time? 
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A.    Either  here  or  in  San  Francisco. 

Q.  Have  you  l)een  engag-ed  in  the  manufacture 
of  zippers  since  you  state  that  you  started  in  1940? 

A.    Right. 

Q.  AVhon  you  speak  of  the  manufacture  of  zip- 
pers, was  your  firm  producing  zipper  stringers  and 
assembling  them  into  zippers,  since  1940? 

A.    Right. 

Q.  Do  you  operate  under  a  license  agi'eement 
with  the  Prentice  Corporation?  [4]  A.     I  do. 

Q.     Or  the  Prentice  Manufacturing  Company? 

A.  It  is  a  license  agi*eement  with  the  Prentice 
Corporation,  yes. 

Q.  How  long  have  you  operated  under  that  li- 
cense? A.     Since  1940. 

Q.     Do  you  have  a  copy  of  that  license  with  you? 

A.  That  license  agreement  that  T  have  is  not 
with  the  Prentice  Corporation,  but  it  is  \\\\:\\  the 
Stronghold  Fastener  Company. 

Q.    Wlio  is  Stronghold? 

A.  The  Stronghold  is  a  company  that  I  l)elieve 
are  out  of  ]>usiness  now,  and  they  were  the  ones 
that  had  the  license  agreement  with  the  Prentice 
Company,  and  I  bought  that  company  out  and  they 
had  the  consent  of  the  Prentice  people  to  transfer 
that  a,greement. 

Q.     Do  you  have  that  license  with  you? 

A.  I  haven't  got  it  with  me,  and  I  don't  even 
know  where  I  could  find  it. 

Q.    Did  you  search  for  it  before  you  came  up 
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here?  A.     I  sure  did. 

Q.     In  f^eneral,  what  did  the  license  provide? 

A.  That  we  have  the  right  to  manufacture  slide 
fasteners,  under  the  license  of  the  Prentice  methods. 

Q.  Did  it  list  any  patents  imder  which  you  were 
licensed?  A.     I  don't  recollect  that. 

Q.  How  did  it  identify  the  Prentice  methods  in 
the  license,  [5]  in  otlier  words,  so  you  would  knoAV 
what  operation  you  were  licensed  to  perform? 

A.  It's  been  so  long,  that  I  don't  remember.  It 
could  be,  and  then  I  wouldn't  rememlier,  being  so 
long  ago,  I  do  not  recollect  the  exact  patents,  or  if 
they  had  any  patents. 

Q.  You  see,  in  the  grant  of  a  license,  you  are 
paying  something,  usually  in  the  fonn  of  royalties, 
for  the  right  to  make,  sell,  or  use  something.  Do 
you  recall  what  rights  you  acquired,  in  other  words, 
under  that  license? 

A.  Acquired  rights  to  use  tlieir  machinery,  use 
their  methods. 

Q.     To  use  Prentice  machinery,  is  that  right? 

A.     That's  right. 

Q.     Did  you  l>uy  the  machinery  from  Prentice? 

A.    :nto. 

Q.     You  leased  it?  A.     Yes. 

Q.     Do  you  still  lease  it  from  Prentice? 
A.     Yes. 

Q.  Do  you  know  where  those  machines  are 
made  ?        A.     ISTot  the  least  idea. 

Q.    You  get  them  from  the  Prentice  Company, 
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is  that  correct?  A.    That's  i-ight. 

Q.  Do  you  pay  a  flat  montlily  rate  for  their  use, 
or  do  you  pay  for  them  in  accordance  wWh  the  pro- 
duction of  the  machines? 

A.  Botli.  We  pay  a  rental  for  the  machinery, 
and  a  royalty  based  on  sales.  [6] 

Q.  Do  you  recall  the  amount  of  rent  and 
royalty?  A.     Pardon? 

Q.  Do  you  recall  tlie  amount  of  rental  and  the 
amount  of  royalty? 

A.  Tlie  exact  rental  I  don't  recall,  but  I  know 
it  is  2  per  cent  royalty  on  sales.  I  think  the  rent 
is  $r)00.00,  for  three  months,  but  the  exact  fi^re, 
I  couldn't 

Q.     On  each  machine? 

A.     No,  on  the  amount  we  have. 

Q.    How  many  machines  do  you  have? 

A.    Nine. 

Q.  Do  you  have  any  license  agi^ement  from  the 
Talon  Coi^ioration  ?  A.     No. 

Q.  Do  you  have  any  sort  of  an  miderstanding, 
license  wi'itten  or  verbal,  with  Talon?  A.     No. 

Q.  Has  Talon  or  any  representative  of  Talon 
ever  discussed  ^^^th  you  the  manufacture  and  pro- 
duction of  zipper  stringers?  A.     No. 

Q.  Have  you  ever  been  promised  by  Talon  or 
any  of  its  representatives  that  your  firm  will  not 
be  bothered  about  patent  infringement? 

A.     No. 

Q.     As  a  pioneer  in  the  zijiper  industry  in  this 
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area,  yon  arc  [7]  undoubtedly  familiar  with  the 
zipper  trade  and  the  various  processes  involved  in 
their  production,  are  you  not? 

A.  Well,  I  don't  know.  If  you  make  it  more 
specific,  i^ut  your  question  so  I  would  know  what 
you  are  asking;  you  are  asking  a  broad  question. 

Q.  I  say  are  you  familiar  with  any  of  the  pro- 
duction methods  and  macliines'? 

A.  No,  I  am  not;  just  by  hearsay,  or  glancing 
at  some,  at  some  machinery. 

Q.     Where  have  you  seen  other  machines? 

A.     At  the  California  Slide  Fastener. 

Q.  Do  you  know  what  type  of  uiachines  they 
have  1 

A.  They  were  supposed  to  have  been  a  product 
of  Silberman's  Machinery. 

Q.     What  Silberman  do  you  mean? 

A.     David  Silbennan. 

Q.     Is  he  a  zi]>per  machine  manufacturer? 

A.  He  is  su]iposed  to  be  one.  I  don't  know 
whether  he  manufactures  them  or  not. 

Q.  Have  you  ever  seen  a  patent  to  David  Silber- 
man on  a  zipper  machine? 

A.  The  only  patents,  papers  I  have  seen,  are  the 
ones  that  Mr.  Lipson  showed  me  u])  at  uiy  house,  a 
few  weeks  ago. 

Q.  From  yonv  examination  of  that,  could  you 
detemiine  what  type  of  machine  it  was?  [8] 

A.  I  am  not  qualified  to  determine  anything,  be- 
cause I  am  not  a  mechanical  engineer. 
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Q.  I  hajid  yon  a  copy  of  Silbennan  Patent  No. 
2-1:37793  issued  ^farch  16,  1948,  and  ask  you  if  that 
is  the  same  as  the  patent  copy  which  was  shown  to 
you  by  Mr.  Lipson? 

A.  I  believe  it  is.  I  wouldn't  swear  to  it.  I  be- 
lieve it  is. 

Q.  Are  you  familiar  with  the  Coninar  type  of 
zii)per  machine?  A.     No,  I  am  not. 

Q.  Have  you  seen  any  other  machine  beside  the 
Sill)erman  machine?  A.     That's  about  all. 

Q.  Are  you  familiar  at  all  with  tlie  diiferent 
shapes  of  zipper  elements  put  out  by  other  manu- 
facturers ? 

A.  I  am  familiar  with  the  shapes  of  the  different 
elements,  but  just  l)y  looking  at  the  product,  the 
fuiished  product. 

Q.     How  do  they  differ  from  yours? 

A.  Well,  some  have  square  edges,  some  have 
rounded  edge. 

Q.     ^Hiat  type  is  yours? 

A.     The  rounded  edge. 

Q.  I  hand  you  a  photostat  on  which  several 
drawings  are  represented,  and  across  the  center  at 
the  right-hand  side  there  is  a  drawing  marked 
"Legat  #2,116,726  2  altemative  strips,"  period. 
You  will  note  the  stri])  at  the  right,  which  shows 
a  completed  element  before  and  after  it  is  clamped 
on  a  tape.  The  dotted  lines  show  the  element  [9] 
after  it  is  clamped  in  place. 

Will  you,  from  the  manner  in  which  you  have 
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just  described  the  different  shapes  of  elements, 
identify  the  ty|>e  shown  iii  that  x^hotostaf?  Is  it 
round  or  square? 

A.  If  that  drawing  with  a  dotted  line  represents 
the  finished  unit,  I  would  say  that  is  a  round  ele- 
ment. But  I  am  not  a  bhieprint  reader,  so — I  am 
not  a  blueprint  reader,  ])ut  the  edge  over  here  seems 
to  be  square. 

Mr.  Mockabee:    Off  the  record. 
(Discussion  off  the  record.) 
The  Witness:     I  am  not  a  blueprint  reader.  I 
don't   know  how  to   read   blueprints,   but  if  that 
dotted  line  represents  the  finished  unit,  then  that 
would  be  a  romid-edge  imit. 

Mr.  Mockal:)ee:  I  offer  the  photostat  identified 
by  the  witness,  as  Defendant's  Exhibit  A. 

(Photostatic    copy    of    drawing    worded    at 
lower  right-hand  corner  "July  17,  1955,  Drawn 
by  P.   Lipson"  was  marked  Defendant's  Ex- 
hibit A  to  the  deposition  and  will  be  found 
bound  at  the  end  of  this  deposition.) 
Q.     (By  Mr.  Mockabee)  :     Is  the  manufacturing 
method  used  hy  Crown  Corporation  to  make  Crown 
zippers  similar  to  the  Prentice  method? 
A.    I  wouldn't  know. 

Q.  Have  you  ever  heard  how  Crowni  zippers  are 
made  ? 

A.     I  heard  that  it  is  a  die  cast  method.  [10] 
Q.     As  a  man  who  was  in  business  probably  for 
sometime  before  vou  entered  into  the  Prentice  li- 
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cense    or    purchased    tlic    Prentice    license    fron\ 
Strong-hold,  is  it?  A.     Right. 

Q.  Did  you  make  any  investigation  of  other 
methods  of  production  l)efore  purchasing  that  li- 
cense ?  A.    No. 

Q.  Did  you  know  anything  about  the  quality  of 
other  methods  and  machines  at  that  time? 

A.    No. 

Q.  What  prompted  you  to  purchase  the  Prentice 
license? 

A.  It  was  Stronghold  Fastener  Company  started 
cutting  prices,  on  zippers,  and  at  that  time  we  were 
handling  the  Waldes  Kover-Zip,  and  it  was  cheaper 
to  buy  him  out  than  kee]i  on  fighting  with  him. 

Q.  TVeren't  you  familiar  with  the  "Waldes  zip- 
]>cv  and  its  manufacture? 

A.    Waldes  used  the  Prentice  method. 

Q.  Referring  to  the  photostat,  Exhibit  A,  and 
that  portion  to  which  we  referred  and  marked  "  Legat 
#2,116,726,"  does  that  drawing  show  anything  at 
all  similar  to  the  Prentice  method  of  manufacture? 

A.     That  drawing  wouldn't  show  anything. 

Q.     It  shows  a  portion  of  a  strip  with  recesses 
and  projections,  and  it  shows  at  the  right  hand  of 
the  strip,  a  formed  zipper  element,  is  that  coiTect? 
A.     The  complete  element.  [11] 
Q.     Is  that  made  in  any  way  like  those  manu- 
factured under  the  Prentice  method? 

A.    I  wouldn't  know  that. 
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Q.  Does  it  look  anything  like  the  zippers  you 
make  ? 

A.  Yes,  the  complete  miit,  and  that's  specifically 
on  this  particular  end  of  the  drawing  here  (point- 
ing). I  wish  you  would  circle  it  and  mark  it,  so 
that  there  \vill  JDe  no  misunderstanding. 

(Document  marked  by  Mr.  Mockabee.) 

Q.  (By  Mr.  Mockabee) :  As  similar  to  the  ele- 
ments you  manufacture  ? 

A.     Yes,  the  shape  of  the  element  I  manufacture. 

Q.  I  hand  you  a  zipper  and  ask  you  if  you  can 
identify  that. 

A.     What  do  you  mean  by  "identification"? 

Q.     Do  you  know  what  ty|ie  zipper  it  is? 

A.     N'o,  I  don't. 

Q.     Do  you  think  it  looks  like  a  Talon  zii)per? 

A.     Talon  makes  more  than  one  kind  of  a  zipper. 

Q.  Do  you  think  it  looks  like  any  of  the  Talon 
zippers?  A.     Not  those  I  have  seen. 

Q.     Do  you  think  it  looks  like  a  Prentice  zipper? 

A.  It  looks  more  like  a  Prentice  zijiper,  a  Pren- 
tice element. 

Q.  Do  the  elements  on  that  zipper  have  square 
heads  or  round  heads? 

A.     I  w^ould  call  that  a  round-edge  miit. 

Q.  I  said  round  heads.  Would  round  shoulder 
be  a  better  tenn?   [12] 

A.     Round  edge  I  think  would  be  the  better  term. 

Q.     Edge? 

A.    Yes,  because  the  edge  represents  the  outside 
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of  tlu^  unit,  and  that  is  what  I  am  talking  about. 
Mr.  Mofkabee:     I  offer  a  zipper  just  examined 
by  the  \\atness  as  Defendant's  Exhibit  13. 

(The  zipper  alcove  referred  to  was  marked 
Defendant's  Exhibit  B  to  the  deposition  and 
will  be  found  bound  at  the  end  of  this  deposi- 
tion.) 

Q.  (By  Mr.  Moekabee)  :  Did  you  first  lease  lua- 
ehines  from  Prentice  in  1940?  A.     Yes. 

Q.  Did  those  machines  have  mechanism  for  in- 
tennittently  feeding  a  flat  band  or  sti'ip  of  mate- 
rial into  the  machine  or  die  or  towards  flie  i)unch(\s 
on  the  ram?  A.     Yes. 

Q.  Was  the  machine  for  producing  these  zippers 
called  an  eccentric  press? 

A.  I  call  it  a  pimch  press;  I  don't  know  what 
anybody  else  would  call  it. 

Q.     Did  it  have  an  eccentric  movement  in  it  ? 

A.  What  is  your  definition  of  an  eccentric  move- 
ment? 

Q.  Did  it  have  cams  on  the  main  shaft  and  con- 
necting rods  to  operate  the  mechanism? 

A.    No.  [13] 

Q.     AVhat  operated  the  ram? 

A.     The  drive  shaft  on  the  flvwheel. 

Q.  How  was  the  ram  connected  to  the  drive- 
wheel  ? 

A.  I  don't  know.  I  know  it  was  offset,  to  give 
that  up-and-down  motion. 


1556  Talon,  Inc.,  a  corporation,  vs. 

Defendant's  Exhibit  "BR"— (Continued) 
(Deposition  of  Isadore  Napp.) 

Q.  And  there  was  a.  member  connected  from  the 
ram  to  the  driveshaft,  is  that  right? 

A.  I  wouldn't  know.  Like  I  told  you  before,  I 
am  not  a  mechanical  engineer,  and  I  wouldn't  know 
the  workings  of  it. 

Q.  No,  I  am  speaking  just  of  the  observation  of 
the  machinery  in  your  shop. 

A.  It  was  just  like  a  punch  press  going  up  and 
dowii. 

Q.  Were  there  elements  on  the  main  shaft  that 
wei'e  offset  from  the  center  line? 

A.     The  shaft,  the  shaft  itself. 

Q.     Was  a  crankshaft,  in  other  words? 

A.     That's  right. 

Q.    And  connected  with  the  ram? 

A.    That's  right. 

Q.     And  the  ram  moved  vertically? 

A.     That's  right. 

Q.     And  of  course  the  press  had  a  base? 

A.     It  was  all  one  unit. 

Q.  And  the  ram  or  the  ram  block  was  guided  by 
gibs,  or  vertical  guide  posts?  [14] 

A.  I  wouldn't  know.  You  are  asking  me  ques- 
tions I  can't  answer.  Counsel,  because  I  wouldn't 
know  the  workings  of  the  mechanics  of  that  ma- 
chine. 

Q.     Did  the  ram  move? 

A.     Just  up  and  do^vn. 

Q.     In  a  straight  line? 

A.     In  a  straight  line,  that's  all  I  know. 
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Q.  Did  those  first  machines  have  rollers  for 
feeding  the  metal  stiip  to  the  machine? 

A.     I  still  wouldn't  know. 

Q.     Did  it  have  anv  rollers  on  it  at  all? 

A.  It  had  rollers,  lots  of  rollei"s.  I  don't  know 
what  they  were  for. 

Q.  But  there  was  something  there  that  I'fd  the 
strip  in  ? 

A.     T  couldn't  answer  that  either. 

Q.  Well,  you  know  that  it  makes  the  elements 
out  of  a  strip  of  material? 

A.  T  know  that  it  is  made  out  of  the  strip  of 
material  going  onto  the  tape.  How  it  happened,  I 
don't   know. 

Q.     Just  a  smooth  flat  strip  feeds  in  there? 


*  »  »  *  * 


A.  All  I  know,  it  cost  me  so  much  to  manu- 
facture, and  I  sold  it  at  a  eei"tain  price  that  showed 
me  a  profit,  and  that  was  why  T  was  interested  in 
buying  that  license  from  Silbennan. 

Q.  Before  you  purchased  this  Prentice  license 
from  the  Stronghold  Company,  did  you  examine 
the  method,  cost  and  speed  of  production  and  the 
potential  profits  you  could  expect?  [15-16] 

A.  Xo,  T  didn't  go  into  details  of  examining 
the  methods,  but  I  did  go  into  details  as  to  the 
cost  of  manufacturing,  and  T  knew  what  the  selling 
cost  was. 

Q.  So  you  knew  about  what  your  ]irofits  might 
be?  A.     That's  ri^ht. 
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Q.  Were  any  changes  made  in  your  machines 
after  the  time  you  started  in  production? 

A.     On  my  machines'? 

Q.    Yes.  A.    No,  not  that  I  know  of. 

Q.     They  are  the  same  machines? 

A.  They  are  not  the  same,  no;  we  got  different 
machines. 

Q.     Did  you  get  those  from  Prentice  also? 

A.    Yes. 

Q.  What  was  the  difference  between  the  original 
machines  that  you  had  and  the  new  ones? 

A.     Higher  speed. 

Q.     How  nnich  more  speed  were  the  new  ones? 

A.  If  I  can  I'ecollect  correctly,  I  believe  the  old 
machines  were  about  450,  and  the  new  ones,  about 
1,700,  approximately. 

Q.  I  realize  you  are  not  a  mechanic,  but  is  it 
true  of  both  the  old  machines  and  the  new  ma- 
chines that  you  fed  in  your  strip  of  material  and 
it  was  operated  on  Ijy  the  machine  to  make  zipper 
elements  and  fasten  them  to  a  tape  in  space  rela- 
tion? A.     That's  right.  [17] 

Q.  Were  these  changes  of  the  machines  made 
merely  to  speed  up  production,  or  for  any  other 
reason  ? 

A.  I  wouldn't  know.  Production  is  the  thing 
that  interests  me. 

Q.  Who  brought  al)out  the  change?  Was  it  at 
the  suggestion  of  Prentice,  or  was  it  at  your  re- 
quest ? 
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A.  Tlie  Prentice  people  were  working-  on  a  ma- 
chine to  increase  the  speed  for  years,  and  when  they 
developed  it,  and  we  found  out  about  it,  I  requested 
we  wanted  those  machines. 

Q.     ^^Iien  did  you  got  the  new  machines? 

A.     I  think  about  five  or  six  years  ago. 

Q.  Do  you  have  any  record  of  the  receipt  of 
those  machines? 

A.  I  haven't  looked,  but  T  am  almost  sure  it  is 
about  six  years. 

Q.  I  think  I  asked  you  for  that  in  the  subi:)oena. 
Can  you  produce  those  records? 

A.     I  don't  know.  T  will  have  to  look  for  them. 

Q.  Do  you  know  if  the  new  machines  produced 
any  better  zipper  than  the  old  machines? 

A.  I  wotildn't  know  that  either.  I  know  that 
you  have  to  have  a  good  zipper  in  order  to  sell  it, 
and  we  didn't  have  any  trouble  A\dth  these.  We 
didn't  have  any  trouble  with  the  old  ones.  I 
wouldn't  know. 

Q.  Did  you  get  these  new  machines  to  meet  an 
expanding  market  and  competitive  prices? 

A.     Correct. 

Q.  Have  you  at  your  place  of  business  made 
any  changes  in  the  machines  furnished  you  by 
Prentice?  [18]  A.     ^o. 

Q.  Does  Prentice  ever  from  time  to  time  fur- 
nish you  with  replacement  parts  which  are  improve- 
ments over  the  parts  which  they  take  tlie  place  of? 

A.    Well,  our  method  of  operation,  any  time  a 
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part  wears  out  on  their  machines,  we  have  to  re- 
place it  with  a  part  that  they  manufacture.  If  it  is 
an  improvement  or  not,  that  I  can't  tell  you. 

Q.  Now  the  metal  strip  that  you  buy  for  the 
manufacture  of  zipper  elements  is  of  a  flat  band 
type  .090  wide  by  .030  thick,  is  that  correct? 

A.  We  don't  use  that  size.  We  use  a  Imndred 
by  thirty. 

Q.  A  hundred  by  thirty.  Is  that  the  same  size 
you  were  using'  in  the  old-t^qie  machines'? 

A.     Yes. 

Q.    Where  do  you  buy  your  metal  strip? 

A.     Almninmn  Company  of  America. 

Q.     Have  you  always  purchased  it  from  them? 

A.    Yes. 

Q.     And 

A.  And  pardon  me,  when  we  order  metal  from 
the  Aluminum  Company  of  America,  we  specify 
them  to  run  tlie  metal  through  the  Prentice  dies. 

Q.  Aluminum  Company  has  Prentice  dies  there 
to A.     I  believe  so. 

Q.     to  gauge  their  metal  ^\ath,  is  that  true? 

About  the  time  [19]  the  Avar  ended  or  in  1945,  were 
your  machines  operating  at  1,700  r.p.m.  ? 

A.  1945 — that's  10  years  ago.  No,  they  were  not 
ox:)erating  at  that  speed.  They  were  slow  speed. 

Q.     What  speed  was  that? 

A.     Abou.t  450,  I  believe. 

Q.  About  450.  Let  me  see,  your  faster  machines, 
which  ran  at  1,700,  were  acquired  then  about  1949, 
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is  that  correct  ?  A.     About  that. 

Q.  Did  tlie  aeciuisition  of  these  newer  faster  nia- 
cliines  in  any  way  affect  the  price  at  which  you 
could  put  out  yonr  zippers? 

A.     It  i-educed  our  cost. 

().  Well,  did  von  reduce  vour  price  then  ac- 
cording-ly  ? 

A.  "\V(>  liad  to  reduce  our  prices  on  account  of 
competition. 

Q.  Before  you  .exit  machines  fi'om  l*rentice,  the 
new  machines  I  mean,  did  you  see  any  of  the  new- 
iypc  machines  any  place  else?  A.    No. 

Q.     You  didn't  ^^sit  the  Prentice  ])lant  or 

A.  I  visited  tlie  Prentice  plant,  I  knew  they 
wer(»  woi'king'  on  the  machines,  but  to  me,  they  all 
looked  alike. 

Q.  Did  you  see  any  machines  pinor  to  1949 
which  were  identified  to  yon  as  the  new  Prentice 
machines  ? 

A.  No,  T  have  seen  the  machine,  the  experi- 
mental machine  in  the  Prentice  plant;  that's  about 
all. 

O.     TVlien  was  that? 

A.  That  was  ri,2:ht  after  the  war,  1945,  '46, 
somethin.f?  like  that.  [20] 

Q.  That  experimeutal  machiiie  yon  are  sy^eaking 
of  was  the  one  that  upped  the  speed  to  1,700, 
wasn't  it? 

A.  I  wouldn't  know  that.  T  know  it  was  a  faster- 
type  machine,  but  the  speed,  I  wouldn't  know. 
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Q.  But  it  was  your  understanding  that  the  new 
machines  you  got  were  of  the  type,  same  type  as 
the  one  you  saw? 

A.  They  told  me  they  expected  that  machine  to 
do  iDetter  than  a  thousand  imits  per  minute. 

Q.  And  as  far  as  you  know,  that  was  the  same 
type  machine  ?  A.     I  believe  so. 

Q.  Before  you  began  using  the  new  machines, 
do  you  remember  what  you  were  selling  your  7-inch 
zipper  for?  A.     I  don't  remember  that. 

Q.  I  hand  you  a  little  card  marked  "price  list, 
Roxy  Slide  Fasteners"  and  shows  listings  from  7 
inches  to  36  inches,  and  prices  from  4%  cents  for 
the  7-incli  zipper  to  161/4  cents  for  the  36-inch  zip- 
per, and  ask  you  if  you  can  identify  that  card? 

A.  I  can't  identify  the  card,  and  I  couldn't 
even  identify  the  prices.  I  don't  even  know  what 
date  it  was. 

Q.  Do  you  recall  at  the  time  you  met  with  rep- 
resentatives of  the  Talon  Company  and  representa- 
tives of  California  Slide  Fastener  and  Union  Slide 
Fastener  in  the  offices  of  Talon  in  Los  Angeles,  in 
1949,  that  you  handed  the  persons  present  cards- 
listing  your  prices  at  that  time  ? 

A.  I  don't  recollect  handing  the  persons  present 
any  cards.  [21]  I  do  believe,  however,  that  there 
was  a  question  asked  what  the  prices  were,  and  I 
believe  I  submitted  them,  to  the  people  present  at 
that  meeting. 

Q.    Does  that  card  look  familiar  to  you  as  one 
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of  the  cards  that  yon  used  to  submit  the  prices? 

A.  I  eoukln't — it  is  a  blank  card.  I  wouldn't 
know,  and  I  don't  remember  at  that  time  what  the 
prices  were.  I  would  have  to  look  them  up. 

Q.  Well,  did  you  hand  out  some  cards  of  that 
ty]ii'.'  I  don't  mean  that  card  necessarily. 

A.     I  don't  recollect  that;  I  am  sorry. 

Q.     It  doesn't  look  at  all  familiar  to  you? 

A.  Ally  card  with  a  ]iriee  list  on  it  wouldn't 
look  familiar  to  me.  because  1  don't  know  who 
wrote  it,  I  don't  know  who  sent  it,  and  I  don't 
know  where  it  was  gotten  at. 

Q.  But  did  you  hand  out  price  lists  on  cards 
at  that  time? 

A.  I  don't  recollect  that.  I  remember  having  the 
price  structui'i'  witli  nie,  and  it  was  an  oitcn  book, 
there  was  no  secret  about  it.  what  the  prices  were, 
and  I  told  them  what  the  prices  were. 

Q.  T  realize  that  is  a  long  time  ago  and  a  lot 
has  happened  since. 

A.  But  I  don't  know.  It  is  the  same  as  if  I 
showed  it  to  you :  would  you  be  able  to  tell  me,  if 
it  came  out  of  your  office? 

Q.  As  I  said,  I  realize  it  was  quite  a  while  ago, 
but  I  was  just  wondering^ [22] 

A.  I  don't  recollect  that.  I  would  be  glad  to  go 
l>ack  to  the  records  and  see  what  the  price  struc- 
ture was  in  1949,  and  give  them  to  you,  or  give 
them  to  the  court,  as  far  as  I  am  concerned. 

Q.    Do  you  recall  that  Talon  reduced  its  prices 
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on  7-inch  pin  lock  ahuniniini  zippers,  skirt  zippers, 
to  5  cents  in  the  sunmier  of  1949,  and  for  that  rea- 
son you  reduced  your  prices  on  those  zippers  to 
41/2  cents? 

A.  I  wouldn't  recollect  the  exact  dating  on  it, 
])ut  when  the  reduction  was  made  hj  the  major 
companies,  was  made  to  5  cents,  we  had  to  reduce 
them  to  41/0,  whatever  the  date  was. 

Q.  Was  that  at  the  same  time  the  major  com- 
panies reduced  theirs?  A.     I  believe  so. 

Q.  Did  California  Slide  Fastener  and  Union 
Slide  Fastener  reduce  their  prices  also? 

A.  I  never  know  what  their  prices  were.  They 
haven't  got  one  price. 

Q.  Was  the  4I/2  cents  price  on  the  7-inch  zipper 
a  stable  price,  or  were  any  further  reductions  made 
to  say  414  cents  or  4  cents? 

A.  I  don't  know  the  exact  dates  of  different 
prices,  but  I  know  there  were  other  fasteners  sold 
on  the  market  below  those  prices. 

Q.     Did  you  reduce  yours  below  4^/2  cents? 

A.     At  what  time  ? 

Q.     In  1949.  [23] 

A.  I  wouldn't  be  alilc  to  answer  that,  no  sir, 
without  looking  up  records. 

Q.  Or  at  any  time,  do  you  remember  a  price  that 
you  charged  less  than  4i/o  cents? 

A.     Charging  less  than  that  right  now  for  them. 

Q.     How  much?  A.     Three  and  a  half. 

Q.    How  long  have  you  been  charging  that  price  ? 
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A.     T  would  have  to  look  up  the  records  on  that. 

(^>.     1   mean  approximately. 

A.     i  don't  know:  six  months,  seven  months. 

Q.  Do  you  Iviiow,  roughly,  how  far  back  it  has 
been  since  you  reduced  from  4I/2  cents? 

A.     Xo,  tliat  would  l)t>  lini-d  to  tell. 

Q.  You  think  it  niig-Jit  have  been  two  years  ago, 
three  years  ago? 

A.     I  still  would  have  to  look  up  the  records. 

Q.  Do  you  recall  at  the  meeting  I  referred  to 
in  the  local  Talon  offices  on  September  30,  1949 
whether  there  was  any  discussion  about  the  stabiliz- 
ina:  of  zipper  prices?  A.     I  can't  recall  it. 

Q.     What  was  tlio  purpose  of  that  meeting? 

A.  I  don't  know  what  the  purpose  of  the  meet- 
ing was,  l)ut  tliere  was  a  question  I  believe  at  that 
time  about  another  zipper  coming  out  to  the  Coast 
here,  to  be  manufactured  by  the  Talon  people.  I 
believe  [24]  the  name  was  "Wilzip,  below  the  price 
of  the  Talon  fastener,  and  there  were  rumors  they 
were  going  to  bring  the  zipper  here  to  the  Pacific 
Coast.  And  I  l>elieve  the  whole  topic  of  conversa- 
tion was  to  try  to  ask  Talon  people  to  try  and 
koo])  TVilzi])  out  of  this  market  here,  if  possible. 

Q.  TMiat  reason  did  they  give  for  bringing  the 
"Wilzip  out  here? 

A.  I  don't  believe  they  gave  any  reasons  for 
bringing  the  zipper  out  here,  because  they  didn't 
have  it  out  here. 

Q.    "WTio  called  that  meeting? 
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A.     I  don't  know. 

Q.     How  did  you  happen  to  get  there"? 

A.  I  had  a  telephone  call  from  Mr.  Eisenberg, 
I  l)elieve,  there  was  going  to  be  a  meeting.  I  was 
to  tell  him  if  I  would  attend.  I  don't  know  whether 
Mr.  Lipson  called  or  not.  I  remember  Mr.  Eisen- 
berg calling. 

Q.  Was  that  all  that  was  said,  that  Talon  was 
going  to  bring  the  Wilzip  out? 

A.     That  was  the  toi)ic  of  conversation. 

Q.  And  you  don't  recall  any  reason  given  for 
bringing  it  out  here,  is  that  true? 

A.     They  were  not  here  with  the  zipper  yet. 

Q.     They  had  the  Talon  zipper  here? 

A.  They  had  the  Talon;  they  didn't  have  the 
Wilzip. 

Q.  Why  was  it  they  had  to  call  a  meeting,  to 
tell  the  eompetitoi's  they  were  going  to  bring  a  new 
zipper  out? 

A.     I  don't  know  who  called  the  meeting.  [25] 

Q.     Who  ]n-esided  at  the  meeting? 

A.  I  don't  think  anybody  presided  at  the  meet- 
ing. 

Q.     '\Vlio  did  most  of  the  talking? 

A.    I  did. 

Q.     You  did?  What  were  you  talking  about? 

A.  Trying  to  sell  them  the  idea  they  shouldn't 
bring  the  Wilzip  out  here,  it  wasn't  necessary. 

Q.     Wliat  do  you  mean  by  wasn't  necessary? 

A.     That  the  competition  wasn't  of  that  nature, 
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out  here,  and  I  think  the  Ixws  were  trying  to  uphold 
the  price  and  make  a  li\'ing  out  of  the  zipper  in- 
dustiy. 

Q.  Did  either  Mr,  Yeager  or  Mr.  Detweiler  of 
Tak^i  say  anjiihing  al)out  trjnng  to  uphokl  the 
price  ? 

A.  I  don't  believe  they  did;  I  don't  believe  they 
did.  I  can't  recollect,  though. 

Q.  In  other  words,  you  merely  got  together  in 
Talon's  offices  and  Talon  said  for  no  reason  at  all, 
said  they  were  going  to  bring  out  the  Wilzip  zipper, 
is  that  true? 

A.     They  didn't  say  anything. 

Q.  How  do  you  know  the  Wilzip  zi]i])ei-  was 
around?  A.    There  were  nunors  around. 

Q.  Did  either  Mr.  Yeager  or  Mr,  Detweiler  say 
an\'thing  a1x>ut  introduction  of  the  Wilzip  zipper 
back  East  and  its  effect  on  smaller  manufacturers? 

A.     Not  that  I  recall.  [26] 

Q.  Now,  this  improved  machine  that  we  referred 
to,  of  the  type  which  you  now  have  in  your  factory, 
and  of  the  type  which  you  saw  at  Prentice,  is  it  not 
a  machine  into  which  you  feed  metal  strip  and  tape 
and  which  foniis  zipper  elements  and  attaches  them 
to  the  tape  ? 

A.  Well,  that's  the  same  answer;  yes,  it  goes 
for  the  old-type  machine  too. 

Q.  And  that  same  imi)roved  machine  which  is 
the  type  you  have,  and  the  type  that  they  have  at 
Prentice,  this  experimental  machine,   operated   at 
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1,700,  is  tiiat  right?  A.     That's  right. 

Q.  Have  yon  talked  to  anyone  other  than  Mr. 
Hejnvoi-th  alDout  the  matter  of  this  testimony? 

A.  I  haven't  talked  to  anybody.  I  haven't  even 
talked  to  Mr.  Hepworth  about  this  testimony. 

Pardon  me,  I  spoke  to  the  Prentice  people,  and  I 
told  them  that  I  got  this  subpoena,  and  I  asked 
them  what  kind  of  information  they  can  get  out  of 
me,  when  they  can  get  all  of  the  information  out  of 
them ;  they  have  all  the  drawings  and  papers  avail- 
a])le ;  and  they  tell  me  that  Mr.  Lipson  called  them 
on  the  phone,  and  they  would  get  in  touch  ^^dth 
their  attorneys.  Eastern  attorneys.  That's  about  all 
the  conversation  I  had  with  anybody.  (This  entire 
paragraph  doesn't  register  and  doesn't  make  sense 
to  me.  I.O.K) 

Q.  Did  they  tell  you  that  they  had  informed  Mr. 
Lipson  that  you  could  testify  regarding  the  ma- 
chinos  ? 

A.  They  did  not.  The.y  wrote  me  a  letter,  on 
June  22nd.  The  contents  of  the  letter:  [27] 

"Dear  Mr.  ISTapp: 

"Sometime  ago  you  advised  us  that  you  were  in- 
vited to  testify  in  court  regarding  the  Prentice  zip- 
per machine  owned  by  our  company  which  you  op- 
erate in  California  under  our  license.  Please  be 
advised  that  imder  our  exclusive  agreement  with 
the  Roxy  Thread  Company,  you  imderstand  that 
our  machines  employ  special  methods  and  develop 
know-how  that  should  2iot  l^e  known  or  divulged  to 
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anyone  except  yonr  o^vn  mechanic  employees." 

And  as  a  mattei'  of  fact,  the  employees  that  are 
employed  in  my  place  today  weiv  taken  from  the 
Prentice  plant,  and  1  didn't  divulsi-e  anything-  to 
anyhody,  because  I  don't  know  what  to  divulge. 

And  signed  by  Mr.  Trup,  ]:> resident. 

Q.  It  was  my  understanding  that  let's  see, 
around  1945,  you  had  machines  that  ojx'rated  as 
fast  as  1,700  r.p.ni.,  is  that  true? 

A.     That's  not  so. 

Q.     How  fast  did  they  ()])erate  at  that  time? 

A.     About  450. 

Q.    You  didn't  have  any  that  operated  at  1,200? 

A.     Xo. 

Q.     Not  even  a  thousand?  A.     No. 

Q.  Has  anyone  at  any  time  discussed  ■with  you 
the  matter  of  giving  testimony  in  this  litigation? 

A.  jSTo,  except  Mr.  Lipson  was  over  at  my  house 
a  few  wrecks  ago,  and  he  discussed  wnth  me  about 
testifying  in  this  case,  and  I  [28]  explained  to  him 
at  that  time  for  him  to  get  the  proi>er  knowledge 
and  the  actual  workings  of  the  machine,  take  the 
matter  \\\)  \\\\\\  the  Prentice  people,  that  I  was  sure 
they  would  be  able  to  give  him  all  the  information 
he  was  looking  for. 

Q.  Have  you  ever  discussed  any  phase  of  this 
litigation  with  anyone  at  the  offices  of  Lyon  &  Lyon, 
anyone  connected  with  those  offices?  A.     ISTo. 

Q.    TTith  Mr.  Meech  of  the  Talon  Corporation? 

A.    Mr.  Who? 
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Q.     Meeeli.  A.     I  don't  know  him. 

Q.     With  an  attorney  by  the  name  of  McCoy  in 
Cleveland?  A.     I  don't  know  the  gentleman. 

Q.     You  have  never  discussed  the  case  at  all  with 
any  of  those  people? 

A.     I  don't  know  them,  never  heard  their  names 
before. 

Q.     Or  any  representative  of  the  Talon  Corpora- 
tion ?  A.     No. 

Mr.  Mockabee:     I  Ix'lieve  that's  all.  Thank  you 
very  much,  Mr.  Napp. 

(Deposition  of  Witness  Napp  concluded  at 
12:35  p.m.)  [29] 

Signature  of  Witness 
The  undersig7ied  certifies  that  he  has  read  the 
foregoing  testimony  adduced  at  the  place  and  on  the 
date  shown  in  the  above-entitled  cause;  that  the 
twenty-nine  (29)  pages  of  testimony  constitute  a 
full,  time  and  correct  transcription  of  said  testi- 
mony; and  that  changes,  alterations  or  modifica- 
tions, if  any,  have  been  noted  by  the  notary  public, 
Florence  J.  Farnsworth,  at  my  suggestion,  and  ini- 
tialed l)y  me  in  each  instance. 

Los  Angeles,  California,  8/9/1955. 

/s/  ISADORE  NAPP, 
Deponent.  [30] 

[Endorsed] :  Filed  Sept.  27,  1955. 
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DEPOSITION  OP  WILLIAM  U.  HEPWORTH 

Deposition  Suite,  Offices  of  Vernon  L.  Polk  & 
Associates,  541  South  Spring  Street,  Suites  316-17, 
Los  Angeles  13,  California,  Wednesday,  July  20, 
1955. 

Appearances:  For  the  Plaintiff:  None.  For  the 
D(^ fondant:  Allan  D.  Moekabee,  Esq.,  Attorney  at 
Law.  40(53  Radford  Avenue.  Studio  City,  Califor- 
nia. POjdar  6-1389.  [I]* 

Wliereui)on, 

WILLIAM  U.  HEPWORTH 

a  witness  c^alled  by  and  on  behalf  of  the  Defendant, 
after  being  first  sworn  by  Vernon  L.  Polk,  CSR,  a 
notary  pu1>lic  in  and  for  the  County  of  Los  Ange- 
les. State  of  California,  Avas  examined  and  testified 
as  follows: 

Direct  Examination 

Q.  (By  Mr.  Moekabee) :  Mr.  Hepworth,  will 
you  please  state  your  full  name  and  address? 

A.  William  U.  Hepworth,  4430  West  63rd 
Street,  Ix)s  Angeles  (43). 

Q.     What  is  your  occupation  at  the  present  time? 

A.     Maintaining  zipper  machines. 

Q.     At  what  place? 

A.    What  do  you  mean,  Avhat  place  ? 


•  Page   numbers   appearing;   at   top   of   page   of  Original   Depo- 
sition. 
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Q.     At  what  place? 

A.  Oh,  at  Roxy  Thread  Company,  849  South 
Los  Angeles  Street. 

Q.  You  speak  of  zipper  machines;  just  what  do 
you  mean  by  a  zipper  machine  1 

A.  Well,  it  is  a  machine  that  stamps  out  the 
metal  and  clamps  it  onto  the  tape  and  manufac- 
tures a  continuous  chain  zipper,  or  in  sizes. 

Q.  I  might  mention  before  we  go  any  further, 
just  so  you  fully  understand  what  this  proceeding 
is,  as  you  probably  know,  I  am  going  to  ask  you 
questions,  and  you  are  to  answer  them,  under  oath, 
[2-3]  just  like  you  were  in  coui-t.  These  depositions 
are  taken  to  be  incorporated  in  the  record  of  a  case 
now  pending  in  the  United  States  District  Court 
for  the  Southern  District  of  California.  You  will 
be  given  a  copy  of  these  depositions  and  have  an 
opportunity  to  cori'ect  them  if  any  mistakes  have 
been  made,  and  you  will  then  sign  it  and  swear  to 
it  before  a  notary  public. 

The  fact  that  no  counsel  have  appeared  on  the 
other  side  does  not  make  the  proceeding  any  less 
formal  than  if  counsel  had  appeared  or  if  testimony 
were  given  in  court. 

One  other  thing:  I  am  not  trying  to  frighten  you 
or  anything  like  that. 

A.     I  am  not  frightened. 

Q.  But  I  would  like  to  have  you  be  very  careful 
with  your  answers,  because  we  have  information  to 
the  effect  that  this  particular  infringement  suit  is 
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beini;-  investigated  by  llie    l)f]iai-( incut   of  Justice, 
Antitrust  Division. 

Mr.  Lipson :    I  showed  the  lettei*  to  Mr.  Napp. 

Q.  (By  Mr.  Mockabee) :  You  stated  that  you 
are  a  maintenance  man.  \\^ould  you  i)lease  briefly 
state  what  your  training  is  in  the  mechanical  field 
ill  iivueral,  autl  in  tlu'  zipper  machine  field  in  \)i\v- 
ticular? 

A.  Well,  I  was  trained  by  G.  E.  Prentice  Manu- 
facturing Company,  in  Berlin,  Coimecticiit,  and 
went  to  school  there  for  a  number  of  weeks,  learnt 
the  setup  of  the  presses. 

I  don't  know  what  else  you  want  to  know 
about  it.   [4] 

Q.  In  that  course  of  instruction  at  the  Prentice 
Company,  were  you  instructed  as  to  the  complete 
constiiiction  and  operation  of  their  zipper  manu- 
facturing machines  ? 

The  Witness:  You  want  to  repeat  that  last  part 
again  ? 

(Last  question  read.) 

A.  Only  the  operation  of  the  machine,  is  all  that 
I  was  instnicted  on. 

Q.  At  that  time  did  you  learn  anything  about 
the  manner  in  which  the  machine  was  built? 

A.     Xo. 

Q.  Did  you  become  familiar  vdih  any  of  the 
functional  parts  of  the  machine? 

A.     Just  the  setting  up  of  the  machine. 

Q.     What  do  you  mean  by  setting  iip  ? 
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A.  Well,  if  a  part  would  wear  out,  it  would  be 
given  to  you  and  you  would  just  replace  the  part. 
Is  that  what  you  meant? 

Q.     Yoii  would  replace  it  in  the  machine? 

A.  Yes,  it  would  be  supplied  to  you. 

Q.  So  as  a  school  of  instruction,  the  purpose 
and  result  was  that  you  learned  the  various  parts  of 
the  machine  which  were  taken  out  and  put  back  in, 
is  that  correct?  A.     That  is  correct,  yes. 

Q.  Had  you  had  any  previous  education  or  expe- 
rience with  punch  presses? 

A.  I  had  had  no  mechanical  experience  before. 
I  used  to  [5]  manage  a  groceiy  store. 

Q.  When  did  you  go  to  the  school  at  Prentice 
Manufacturing  Company  ? 

A.     I  would  say  approximately  1938. 

Q.  And  you  have  been  engaged  in  maintaining 
or  working  with  zipx^er  machines  since  that  time? 

A.     That  is  true. 

Q.  Where  have  you  been  employed  in  connection 
with  the  maintenance  of  zipper  manufacturing  ma- 
chines ? 

A.  At  G.  E.  Prentice  Manufacturing  Company, 
and  I  was  there  approximately  two  years.  And  they 
opened  up  their  Los  Angeles  plant  here,  and  they  I 
believe  operated  it  approximately  a  year  and  it  was 
sold  to  the  Stronghold  Manufacturing  Company. 
That  is  Stronghold  Fastener  Company,  I  believe 
it  is.  And  they  hung  onto  it  about  a  year,  and  Roxy 
Company  bought  it  over,  and  I  would  say  that  was 
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approximately,  oh,  1940,  approximately,  and  I  have 
])ecn  with  them  since  then. 

Q.  Do  you  have  any  connection  witli  tlic  Pren- 
tice Company  at  the  present  time? 

A.     Do  I  have  any? 

Q.     Yes. 

A.     No,  1  work  for  Koxy  Comi)any. 

Q.  Were  the  machines  at  the  Prentice  Company 
when  you  received  your  instruction,  and  those  at 
Roxy  Thread  Company,  the  same  general  types  of 
machines? 

A.  Were  they  punch  presses,  is  that  what  you 
mean  ?  [6] 

Q.  T^et  me  be  more  specific:  Were  they  the  same 
si(Mieral  types  of  zipper  manufacturing  machines? 

A.  In  general,  except  for  a  few  new  —  a  new 
process  of  doing  the  operation.  In  other  words,  it 
had  no  slide. 

Q.     What  do  you  mean  by  "slide"? 

A.  The  slide  would  be  underneath  the  die  and 
the  punch  press  would  push  the  imit  through  the 
die  to  be  picked  up  by  the  slide  and  then  the  slide 
would  push  it  out  and  clamp  it  on  the  tape  wath  a 
pair  of  knockers. 

Q.    What  machine  is  that  you  are  describing  ? 

A.    Well,  that  is  the  old-type  punch  press. 

Q.     The  old-type  pimch  press,  you  say? 

A.    Yes. 

Q.  Is  that  the  type  used  at  Prentice  Manufac- 
turing Company  in  instructing  you? 
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A.     Yes,  sir. 

Q.  Is  that  the  type  that  is  and  has  been  iised  by 
Roxy  Thread  Company? 

A.  Not  completely,  no.  We  have  had  new  ma- 
chines in  the  last  approximately  six  years. 

Q.  Were  there  any  machines  at  Roxy  Thread 
Company  when  yon  went  to  work  for  them  which 
did  not  have  the  slide?  A.     No. 

Q.  When  did  you  first  see  a  machine  at  Roxy 
Thread  Company  without  a  slide? 

A.  At  that  approximate  time,  about  five  or  six 
years  ago.  [7] 

Q.  Referring  to  the  machines  at  Prentice  Man- 
ufacturing Company,  when  you  Avere  there,  and 
those  used  by  Roxy  Thread  Company  when  you 
went  to  work  for  Roxy,  did  those  machines  have 
mechanisms  for  intermittently  feeding  a  flat  band 
or  strip  into  the  machine  towards  the  punches  on 
the  ram? 

A.  In  other  words,  did  it  have  a  stock  feed  that 
fit  in  the  metal? 

Q.     Yes,  in  the  fonu  of  a  flat  strip? 

A.     In  a  flat  ribbon  strip. 

Q.     It  did,  is  that  true? 

A.  It  had  a  stock  feed  to  feed  the  metal  in. 
They  have  to  have  a  stock  feed  to  feed  the  metal  in. 

Q.     And  these  machines  had  it? 

A.  Yes.  You  are  speaking  technically,  and  we 
don't  speak  so  technically,  that  is  the  whole  thing; 
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I  have  to  stop  and  think.  You  are  using  different 
terms. 

Q.  1  am  using  different  terminology  than  you  do? 

A.     That  we  don't  use. 

Q.  And  there  was  on  these  machines  at  Prentice 
and  wlien  vou  first  went  to  Roxv,  a  vei-tieallv  mov- 
able  ]>unch  carrier,  or  ram? 

A.  Yes.  It's  the  one  and  the  same  machine,  is 
that  wliat  you  are  trying  to  get  at? 

Q.  I  was  just  trying  to  identify  som(>  of  the 
parts  of  the  machine. 

A.  It's  one  and  the  same  macliine,  what  we 
worked  on  at  [8]  Prentice  Manufacturing  Company 
is  exactly  the  same  machine  as  when  Mr.  Napp  took 
it  over,  if  that  is  what  you  were  trying  to  get  at,  or 
you  are  just  trjnng  to  identify  certain  parts  of  the 
machine,  am  I  correct? 

Q.  That  is  true,  but  I  also  want  to  identify 
some  parts  of  it. 

And  I  suppose  these  machines  to  which  we  have 
referred  also  had  means  for  feeding  a  cloth  tape  to 
a  prodetennined  position  in  the  machine? 

A.    That  is  coiTect. 

Q.  At  which  point  the  formed  elements  were 
a]iplied  to  the  tape?  A.     That  is  correct. 

Q.  When  the  metal  stock  or  strip  was  fed  into 
the  machine,  was  it  in  the  form  of  a  smooth  flat 
strip?  A.    Yes,  .100  by  .030. 

Q.  TThon  a  portion  of  the  stock  or  strip  was  fed 
beneath  the  punches,  did  the  punches  on  the  verti- 
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cally  movable  ram  fully  foi-m  the  fastener  element? 

The  Witness:    Would  you  repeat  that  again? 
(Last  question  read.) 

A.  No,  that  didn't  fully  form  it.  Originally  we 
had  a  ])ushing-  that  formed  the  tit  on  the  unit,  and 
then  it  rested  in  a  recess  and  was  pimched  off  of 
the  next  operation.  Then  it  was  a  complete  unit. 

Q.  I  didn't  mean  that  they  were  all  formed  in 
one  punch. 

A.    Well,  that's  the  way  I  imderstood  you  to  say. 

Q.  But  they  were  all  fonned  by  the  single  pimch 
carrier  or  ram,  which  moved  A'ertically?  [9] 

A.     That's  coii-ect. 

Q.    Aud  the  tit  or  the 

A.  You  are  speaking  of  the  old  presses,  I  imag- 
ine, what  we  used  at  Prentice? 

Q.  The  old  presses  that  were  at  Prentice,  and 
that  were  at  first  at  Roxy?  A.     Yes. 

Q.  So  that  you  first  formed  the  tit  or  recess  and 
projection  and  then  on  a  succeeding  down  stroke  of 
the  punch  carrier,  the  remainder  of  the  element 
was  fonned? 

A.  The  remainder  was  punched  out,  punched 
through  the  die  and  onto  the  slide. 

Q.  And  after  punching  out  the  element,  was  it 
then  applied  to  the  t<ape  and  secured  to  it? 

A.  It  was  carried  forward  by  the  slide  and 
knockers  clinching  on  the  tape. 

Q.     How  far  forward  was  the  carrier? 

A.     I  would  say  about  an  inch  and  a  half,  because 
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the  sliding  mechanisni   had   in    push   the   knockers 
out,  the  carrier,  to  really  clinch  it  on  the  tape. 

Q.    Had  to  push  what  out? 

A.     Push  the  knockers  out. 

Q.     ])eseril)e  the  knockers,  please. 

A.  "Well,  the  knockers  is  a  ])i(>ce  of,  two  pieces 
of  sttH^l  that  are  fonned  to  clinch  the  element  onto 
the  tape.  [10] 

Q.  In  other  words,  the  slide  operated  to  separate 
the  (-liiK'hiiiu'  members,  is  that  what  you  mean? 

A.  Xo,  I  don't  mean  that.  The  ivont  mechanism 
separates  the  spacing  of  the  unit. 

Q.  I  don't  mean  the  spacing  of  the  elements. 
I  am  speaking  of  the  separation  of  the  knockers  or 
closing  jaws  as  we  have  called  them  in  the  case. 

A.    Yes. 

Q.  Is  it  my  understanding  that  the  slide  moves 
the  knockers  or  closing  jaws  apart  so  that  the  ele- 
ment can  l)f  iihu'cd  in  position  on  the  tape  and  then 
the  knockers  or  closing  jaws  are  brought  together 
to  clinch  the  element  on  the  tape? 

A.  'Die  knockers  clinch  the  element  on  the  tape. 
It's  all  being  timed  between  the  ])unch  and  the 
slide. 

Q.    What  operates  the  knockers'? 

A.     The  slide  pushes  the  knockers  out. 

Q.    What  operates  the  slide? 

A.  Well,  you  have  a  back  ram  that  comes  in  like 
this  (illustrating)  ;  and  you  are  timing  your  vertical 
ram  with  the  back  ram. 
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Q.  Is  the  back,  or  as  yon  have  indicated  with 
your  hand,  horizontally  movable  slide  actuating 
ram,  operated  from  the  main  shaft  which  raises 
and  lowers  the  punches'?  A.     That  is  tme. 

Q.  Would  you  say  that  the  machine  which  we 
have  been  discussing  is  an  eccentric  press?  [11] 

A.     What  do  you  mean  by  that*? 

Q.  One  which  is  operated  l^y  comiecting  rods, 
connected  from  eccentrics  on  the  main  power  shaft 
to  the  launch  carrier? 

A.     It  is  a  crankshaft  machine. 

Q.  With  connecting  rods  and  eccentrics,  is  that 
true?  A.     Yes. 

Q.  All  of  the  mechanism  for  feeding  the  stock  or 
metal  strip  and  the  tape  and  for  forming  and  apply- 
ing the  elements  to  the  tape  is  mounted  on  a  unit 
on  a  base,  is  that  true?  A.     That  is  true. 

Q.  Is  the  ram  upon  which  the  punches  are  car- 
ried vertically  slidable  between  a  pair  of  gibs  or 
posts? 

A.  Does  it  come  out,  in  other  words,  is  that  what 
you  mean  ? 

Q.  Does  it  slide  up  and  down  between  a  pair  of 
gibs  or  posts?  A.     ISTo,  it  is  stationary. 

Q.     I  am  speaking  of  the  punch  carrier. 

A.     In  other  words,  the  ram. 

Q.     The  ram? 

A.  Yes,  the  vertical  ram.  It  is  stationary.  It  just 
has  a  circular  motion. 

Q.     Has  no  vertical  motion? 
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A.  Well,  just  at  the  crankshaft  point,  where  it 
goes  aroimd.  It  is  the  crankshaft  point  that  drops 
the 


Q 


Drops  the  ram,  is  that  true? 


A.    Yes.  [12] 

Q.     Now,  what  2,'uides  the  ram,  in  other  words? 

xV.     "Well,  it  has  gates  to  guide  the  ram. 

Q.  Are  there  gi-ooved  or  chaiuieled  posts  on 
either  side  of  the  ram? 

\.  Deep  channel,  yes,  on  either  side.  This  ram 
can  be  raised  or  lowered,  you  know. 

Q.     To  adjust  the  stroke? 

A.     To  adjust  the  stroke. 

Q.     Yes.  A.     But  is  only  a  shoi-t  stroke. 

Q.  But  I  was  speaking  of  the  general  operation 
movement. 

A.  It  is  just  a  crankshaft,  drops  do^vn  and 
comes  back  up. 

Q.  Do  you  recall  how  long  a  stroke  that  has,  the 
ram? 

A.  I  believe  it  was  an  inch  and  a  half.  Now,  I 
am  guessing  that.  I  don't  actually  know.  I  would 
guess  it  to  l)e  that. 

Q.  Did  these  earlier  machines  you  speak  of  op- 
erate to  produce  a  single  zipper  stringer,  or  two 
zipper  stringers,  at  the  same  time? 

A.  They  were  single.  One  side  is  all  they  pro- 
duced. 

Q.  Were  the  newer  machines  single  or  double- 
header  machines? 
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A.     They  were  single ;  they  are  single. 

Pardon  me,  I  imagine  you  are  speaking  about  the 
streamlined  unit,  aren't  you? 

Q.     I  am  speaking 

A.     Zippers  in  general,  are  you  speaking?  [13] 

Q.  I  am  speaking  of  machines  that  make  one  or 
two  stringers  simultaneously. 

A.  No,  we  make  one  stringer,  and  always  have, 
on  both  the  new  and  the  old  machine. 

Q.  Did  any  of  these  machines  in  the  formation 
of  a  zipper  element  completely  punch  out  any  ma- 
terial from  the  strip? 

A.  That  is  the  complete  element,  all  in  one 
stroke  ? 

Q.  No,  I  am  speaking  of  the  manner  in  which  it 
is  formed  in  first  the  recess  and  i^rojection,  and 
then  in  the  remainder  of  the  element  being  punched 
out.  In  its  formation,  is  any  part  of  the  strip 
punched  out  and  wasted? 

A.     No,  none  at  all. 

Q.  In  forming  the  zipper  elements,  which  as  you 
have  described  results  from  pimching  them  out  of 
the  metal  strip  or  stock,  is  the  head,  or  what  ends 
up  as  the  i)r0jecting  portion  of  the  zipper  element 
on  the  tape,  formed  by  punching  out  a  part  of  the 
stock  and  simultaneously  forming  the  legs  of  the 
next  element? 

A.     Which  machines  are  you  speaking  of? 

Q.     On  any  of  them ;  if  so,  describe  which. 
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A.  No,  the  projection,  as  yon  call  it,  is  foiTued 
l)y  either  a  i)usliiiii;-  in  a  tit  punch 

Q.  No,  I  believe  you  misunderstood  nie.  I  mean 
the  head  vud  as  distinguished  from  llic  \og  end  of 
the  element;  is  the  head  end  formed  by  punching 
out  material  in  the  strip  which  also  forms  the  leo^s 
of  the  next  element  !   [14] 

A.  It  is  punched  out  in  one  operation.  You  form 
the  head  and  the  legs  without  scraj),  in  one  opera- 
tion. 

Q.  And  the  head  of  the  lead  element  comes  out 
e>f  the  portion  between  the  legs  of  the  following  ele- 
ment, is  that  tnie?  A.    That  is  true,  yes. 

Q.  Is  one  element  comi)leted  at  each  sti'oke  of 
the  ram"? 

A.  One  element  is  punched  out  at  each  stroke 
of  the  ram. 

Q.  In  other  words,  it  is  completely  formed  ex- 
cept for  the  just  preceding  formation  of  the  tit  or 
recess  and  projection? 

A.  That  is  true.  The  tit  and  the  cup  hole  is 
formed  in  one  o]ieration. 

Q.  Ai-e  the  closing  jaws  for  clami)ing  the  ele- 
ments on  the  tape  mounted  in  a  manner  in  which 
they  slide  on  the  machine  ? 

A.     They  slide  in  a  holder. 

Q.  What  actuates  the  jaws?  Is  it  a  lever  actua- 
tion, a  cam  actuation,  or  what  is  it? 

A.    It  is  a  cam  actuation. 
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Q.  And  the  jaw  actuation  is  timed  in  sequence 
mtli  the  operation  of  the  punches,  is  that  true  ? 

A.    Yes,  to  a  degi*ee. 

Q.  In  other  words,  is  there  a  synchronized  move- 
ment of  the  ram  mth  its  pimches,  and  the  move- 
ment of  the  jaws'? 

A.  The  movement  of  the  ram;  it  is  synchronized 
with  the  movement  of  the  ram. 

Q.     The  jaws  are?  [15]  A.    Yes. 

Q.  Is  tlie  means  for  feeding  the  metal  sti'ip  a 
roller  feed?  A.    Yes,  the  roller  stock  feed. 

Q.  Are  the  rollers  corrugated  or  in  some  way 
surfaced  so  that  they  gi'ip  the  strip? 

A.  Well,  you  see,  you  are  tallving  about  two  dif- 
ferent machines.  One 

Q.     Are  they  different  on  the  two  machines? 

A.     They  are  different  on  the  two  machines,  yes. 

Q.  What  type  of  feed  was  021  the  earlier  ma- 
chine? A.     A  flat  roller  feed. 

Q.     Smooth  roller,  you  mean? 

A.     Smooth  roller,  yes,  sir. 

Q.     And  on  the  later  machine? 

A.     It  is  a  corrugated  one. 

Q.  Are  the  rollers  under  spring  pressure  of  any 
kiiid?  A.     Yes,  sir. 

Q.     Are  they  both  driven?  A.     Yes,  sir. 

Q.  What  typo  of  intennittent  feed  mechanism 
is  used  in  connection  with  the  feed  rollers? 

A.    Well,  they  work  off  the  main  cam. 

Q.     Isn't  that  roller  operation  intermittent?  Do 
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the  nill(>rs  rotate  continuonsly,  or  do  they  stop  at 
intei'v'als?  A.     They  stop  at  intervals.  [16] 

Q.  What  gives  this  intennittent  motion  to  the 
rollers? 

A.  Well,  on  the  old  press,  we  used  to  work  them 
with  chain,  that  had  a  luc;  on  it,  that  would  throw 
it.  On  the  new  one,  it  just  works  off  the  cam  and 
stops  the  stock  feeding.  The  pimch  still  goes  up 
and  do^vn,  but  the  stock  stops  dead. 

Q.    There  is  no  ratchet  feed  of  any  kind  ? 

A.    Yes,  there  is  a  ratchet  feed. 

Q.  What  type  of  tape  feed  was  on  the  two  types 
of  machines?  A.     A  ratchet  feed  tape  puller. 

Q.     Did  the  tape  feed  have  one  or  two  rollers? 

A.    Double  rollei-s. 

Q.     Double  rollers?  On  both  machines? 

A.    Both  machines. 

Q.  Are  those  rollei*s  under  pressure  toward  each 
other?  A.     Spring  pressure. 

Q.  Is  any  means  provided  in  the  form  of  a 
brake  or  similar  device  to  prevent  the  tape  from 
backing  up? 

A.  On  the  old  machines,  there  was  a  device,  a 
roller  spring  device  to  prevent  that. 

Q.  You  mean  a  separate  roller  device  from  the 
feed  rollers? 

A.  In  lietween  the  two  rollei-s,  there  was  one 
that  held  the  sizing. 

Q.    By  sizing  you  mean  tape,  is  that  time  ? 

A.    Yes,  sir. 
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Q.  Did  either  of  the  machines  referred  to  have 
any  means  [17]  for  holding  the  tape  imder  tension"? 
That  is,  that  portion  of  the  tape  upon  which  the 
zipper  elements  are  being  applied? 

A.  Well,  it  was  held  nnder  tension  from  beneath, 
by  a  tape  clamp. 

Q.  Was  that  a  friction  shoe  or  something  like 
that? 

A.  It  was  just  a  set  of  clamps  with  a  clearance 
for  the  ])ead  to  go  through. 

Q.     The  bars  or  rods  pressed  together? 

A.     That's  right. 

Q.  And  the  tape  spread  between  them  to  retard 
the  movement  of  the  tape  or  to  hold  it  under  ten- 
sion ? 

A.  To  hold  it  under  tension  so  that  you  could 
space  each  unit  a  correct  amoimt  of  distance  apart. 

Q.  They  were  on  the  old  machines  and  the  new 
machines,  is  that  true  ? 

A.  That  is  correct,  in  different,  in  a  little  differ- 
ent forms,  slightly. 

Q.     But  the  function  was  the  same? 

A.     The  same  idea,  yes,  under  the  spring  tension, 

Q.  Do  you  remember  when  you  first  went  with 
Prentice,  or  while  you  were  with  Prentice,  the 
speed  of  operation  of  those  machines  ? 

A.  This  would  be  purely  a  guess  on  my  part: 
I  would  say  about  275  to  350,  in  those  days, 

Q,     Upon  what  do  you  base  your  guess  ? 
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A.  Well,  we  did  time  some  older  machines.  It 
just  looked  [18]  about  that,  as  a  ouess. 

Q.  Did  yon  have  any  method  for  timiiitr  the 
speed  of  machines? 

A.     We  did  a  number  of  years  ago,  yes. 

Q.    How  did  you  do  that? 

A.  Well,  you  have  an  automatic  timer  that  you 
stick  on  the  flywheel  that  counts  the  revolutions  of 
the  macliine. 

Q.  And  from  the  number  of  revolutions  you 
could  compute  the  speed  of  the  machine? 

A.     Plus  the  work  of  the  machine. 

Q.  Were  the  Prentice  machines  speeded  iip 
while  you  were  working  for  Prentice? 

A.  Well,  they  were  slightly;  maybe  once  while  I 
was  there,  they  speeded  them  up  slightly. 

Q.  Do  you  know  approximately  how  much  that 
would  be?  A.    No,  I  don't. 

Q.  Were  the  machines  at  Roxy  Thread  Company 
speeded  up  to  any  extent? 

A.  Yes,  we  speeded  them  up  to  500  revolutions 
a  minute. 

Q.     Do  you  know  when  that  was? 

A.    Oh,  approximately  1941  or  1942. 

Q.  Have  they  been  increased  in  speed  since 
then? 

A,  In  the  new  tjqie  of  machine.  We  don't  have 
any,  haven't  had  any  old  type  machines  in  five  or 
six  years  now%  The  new  type  has  been  speeded  up. 

Q.    How  fast  do  they  operate?  [19] 
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A.  We  haven't  timed  them,  but  the  new  motors 
we  put  on  are  supposed  to  be  about  1,700. 

Q.  Would  the  motor  speed  reflect  the  production 
speed  of  the  machine'?  A.     Oh,  yes. 

Q.  How  did  you  determine  the  speed  up  to  500 
revolutions  in  1941  or  1942'? 

A.     We  had  a  timer  that  we  did  timing  with. 

Q.  Did  you  do  the  timing,  or  did  someone  else 
do  it?  A.     Someone  else  did  the  timing. 

Q.     Did  you  witness  if?  A.     I  witnessed  it. 

Q.  And  the  old  Roxy  machines  were  not  speeded 
up  above  500,  is  that  true  *? 

A.  No,  that  type  of  machine  wouldn't  —  it 
wouldn't  be  profitable  to  speed  it  up,  I  don't  imag- 
ine. 

Q.    Why  is  that? 

A.     Well,  it  was  a  belt-driven  machine. 

Q.  You  mean  there  was  a  belt  from  the  motor 
to  the  main  shaft  of  the  machine? 

A.     That's  true. 

Q.  Was  the  machine  itself  capable  of  faster  op- 
eration with  a  different  type  of  drive  ? 

A.  The  same  machine?  That's  my  opinion,  you 
are  asking  for?  [20] 

Q.  Yes,  from  your  experience  with  zipper  ma- 
chines. 

A.  Well,  the  cam  probably  would  have  to  be 
worked  over,  and  you  had  too  long  a  stroke  in  it. 
With  an  inch  and  a  half  stroke,  it  had  a  sliding 
key  that  if  it  ever  shut  off  without  any  braking 
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device,    it   would,    fly    all    around    the    i-ooni.    You 
couldn't  stop  it.   It  would  have  to  be  redesigned 
entirely. 

Q.  Could  that  change  adapted  to  a  higher  speed 
be  made  by  a  person  familiar  with  the  operations 
of  the  machineiy? 

A.  I  wouldn't  say  so,  no,  not  familiar  with  the 
operation ;  familiar  with  building  a  zipper  machine. 

Q.  A  person  familiar  with  building  zipper  ma- 
chines? A.     I  would  say  so. 

Q.  Were  you  familiar  with  the  l)uilding  of  zip- 
per machines'? 

A.  No,  I  am  just  familiar  with  the  operation  of 
the  machine. 

Q.     Do  you  know  how  to  compute  machine  pro- 
duction speed  from  the  speed  of   the  motor,   the- 
speed  of  the  main  shaft,  or  the  speed  of  the  motor 
and  the  size  of  the  pulleys  on  the  main  shaft? 

A.  I  would  know  if  I  knew  liow  many  units  per 
inch. 

Q.     How  many  zipper  elements  per  inch? 

A.     Yes. 

Q.    How  do  you  figure  that? 

A.  Well,  you  would  have  so  many  revolutions  a 
minute,  and  you  would  eoimt  the  inches  that  a  per- 
son was  putting  out,  and  you  could  figiire  out  how 
many 

Q.    Just  simple  arithmetic,  is  that  it?  [21] 

A.    Just  simple  arithmetic. 
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Q.  Yes.  On  these  old  machines,  what  was  the 
motor  speed? 

A.  The  speed  I  don't  know.  I  know,  I  told  you 
the  si^eed  that  the  press  was  i-unning. 

Q.  These  old  machines  were  motor-driven, 
weren't  they?  A.     Yes,  belt-driven. 

Q.     From  a  motor?  A.     Yes,  sir. 

Q.  Do  you  remember  the  sizes  of  the  pulleys  on 
the  motor,  pulley  on  the  motor? 

A.  Well,  we  had  a  series  of  pulleys.  The  5-inch 
was  the  one  that  took  us  to  500,  I  am  fairly  sure  of 
that. 

Q.     Five-inch  pulley  on  the  motor  shaft  ? 

A.     Yes. 

Q.  Do  you  remember  the  pulley  on  the  crank- 
shaft of  the  zipper  machine  ? 

A.    Just  the  flywheel  is  on  there. 

Q.  Well,  the  belt  ran  from  the  motor  pulley  to  a 
pulley  on  the A.     To  a  flywheel. 

Q.     To  a  flywheel  ?  A.     Yes. 

Q.     How  big  was  the  flywheel? 

A.     I  don't  know. 

Q.     Would  you  approximate  the  size  of  it?  [22] 

A.     Fifteen  inches. 

Q.     Fifteen?  A.     In  diameter. 

Q.  Then  your  motor  I  suppose  ran  at  1,750,  is 
that  it?  A.     On  the  old  machines? 

Q.    Yes.  A.    No. 

Q.     The  electric  motors?  How  fast,  1,725? 
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A.  1,700  on  tlie  new  ones,  llie  plate  states.  I  be- 
lieve T  told  you  I  didn't  know  what  the 

Q.     Oh,  I  beg  your  pardon. 

A.  The  one  on  the  old  machines  ran;  but  it  did 
run  500  revolutions  a  minute  on  a  5-inch  pulley. 

Q.     It  was  a  standard  motor? 

A.     It  was  a  standard  motor. 

Q.  And  that  was  you  say  500,  that  was  on  the 
Roxy  machine,  on  the  old  Prentice  machine? 

A.    Yes. 

Q.  On  a  ^"0.  3  zipper,  do  you  recall  the  spacing 
of  the  zipper  element  or  the  number  of  elements 
per  inch  on  the  tape? 

A.     I  don't  know  anj-'thing  about  a  No.  3. 

Q.    Do  you  know  the 

A.    We  only  make  streamline  out  here,  No.  2's. 

Q.  No.  2,  what  is  the  number  of  elements  per 
inch  on  those?  A.     Thirteen  per  inch.  [23] 

Q.  Prior  to  the  2:i%nng  of  this  testimony,  have 
you  discussed  the  matter  with  anyone? 

A.    Just  with  Mr.  Napp,  that's  all. 

Q.  What  was  the  general  trend  of  your  discus- 
sion ? 

A.  Just  the  process  of  the  new  machine,  and 
how  we  made  the  zipper. 

Q.    Weren't  you  already  familiar  with  it? 

A.     I  was,  but  Mr.  Napp  wasn't,  not  familiar. 

Q.  Oh,  I  see;  you  were  sort,  of  bringing  him  up 
to  date  on  how  his  machines  worked,  is  that  true? 

A.     The  technical  data  on  it.  Mr.   Napp  could 
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work    on    the    old    machines    slightly,    veiy,    very 
slightly,  ]:)ut  the  new  ones,  he  hasn't  done  anything 
on  them. 

Q.     Did  you  discuss  the  gi^^ng  of  this  testimony 
with  anyone  else? 

A.     No.  You  mean  about  the  subpoena  ?  I  told  the 
office  man  that  I  got  a  subpoena. 

Q.     No,  I  meant  the  testimony  which  you  were 
going  to  give.  A.     No. 

Q.     Did  anyone,  Mr.  Napp  or  anyone  else,  give 
you  instructions  as  to  what  to  testify  to? 

A.     Just  tell  the  truth,  that's  all. 

Q.     Fine.  Do  you  know  where  the  present  Roxy 
Thread  Company  machines  came  from? 

A.     From  Prentice.  [24] 

Q.     They  were  purchased  from  Prentice,  is  that 
true? 

A.     They  are  licensed  by  Prentice.  They  own  the 
machines. 

Q.     Prentice  or  Roxy?  A.     Prentice. 

Q.     Oh,  Prentice  owns  them  and  leases  them  to 
Eoxy  Thread?  A.     That  is  correct. 

Q.     Do  the  Roxy  Thread  machines  have  any  se- 
rial munbers?  A.     I  believe  they  do. 

Q.     Do  you  know  what  they  are? 

A.     I  don't  know. 

Q.     Roughly? 

A.     I  wouldn't  even  guess.  I  don't  know  anything 
about  it.  I  know  they  have  a  plate  on  them. 


Union  Slide  Fastener,  Inc.,  a  corporation     1593 

Defendant's  Exhibit  "BS"— (Continued) 
(Deposition  of  William  U.  Hepworth.) 

(}.  Do  you  recall  if  the  nuni]>ers  are  over  or 
under  a  hundred'? 

A.     1  wouldn't  even  giiess,  because  I  don't  know. 

Q.     How  many  machines  does  Roxy  have  ^ 

A.     Nine. 

Q.  Have  you  at  any  time  seen  any  other  zipper 
manufacturing:  machines?  A.     No,  I  haven't. 

Q.  Did  yon  have  any,  or  did  Roxy  Thread  have 
any  machines  in  1940  or  1941  which  operated  as 
high  as  1,200  r.]).ni.  ?  A.     No. 

Q.  Did  you  ever  see  any  motors  on  any  Roxy 
machines  which  stated  a  speed  of  less  than  1,725 
r.p.m.?  [25]  A.     No,  sir. 

Q.  I  believe  when  we  first  started  talking^  about 
speed  of  machines,  you  said  something  about  the 
machines  at  Prentice  when  you  were  there,  oper- 
ating at  275  to  350  r.p.m.? 

A.    That  is  a  guess. 

Q.  Now,  based  on  your  knowledge  of  ordinary 
standard  electric  motors,  with  I  think  you  said 
about  a  5-ineh  ])ulley  on  the  motor  shaft,  is  that 
correct?  A.     That  is  correct. 

Q.  Wouldn't  you  have  to  have  a  pretty  good- 
size  flywheel  on  the  zipper  punch  press  to  get  down 
to  a  speed  of  275  to  350? 

A.  Mind,  your  i)nll(\v  is  regulating  your  speed; 
your  flpvheel  remains  the  same. 

Q.    I  mean  with  a  5-inch  pulley  and 

A.  Now,  you  are  speaking  about  Prentice  ma- 
chines now? 
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Q.    Yes. 

A.  Prentice  machines,  at  Prentice,  never  had  a 
5-inch  pulley. 

Q.     Do  you  remember  how  big  they  were? 

A.     I  couldn't  tell  you. 

Q.     Approximately  ? 

A.     Not  even  approximately. 

Q.  You  remember  approximately  what  size  the 
flywheel  was  on  the  Prentice? 

A.     The  same  size  as  what  Roxy  has.  [26] 

Q.     About  15  inches  I  think  you  said? 

A.     That's  a  guess. 

Q.     Approximately  ? 

A.  Yes,  Prentice  was  belt-driven,  belt-driven 
from  overhead,  whereas  Roxy  was  individually 
mounted  motors. 

Q.  Just  to  clarify  one  little  thing  there:  In  the 
mechanism  for  f onning  the  elements,  do  the  punches 
carried  by  the  vertically  reciprocating  ram,  recip- 
rocate downwardly  toward  and  upwardly  away 
from  cooperating  dies  ? 

A.     Up-and-down  motion,  correct. 

Q.  And  the  dies  are  stationary  on  the  base  and 
the  punches  are  movable  with  the  ram,  is  that  cor- 
rect? A.     Yes,  sir. 

Q.  And  the  punches  are  all  located  close  to- 
gether on  the  under  side  of  the  ram  block? 

A.     In  a  punch  block. 

Q.  In  a  punch  block.  At  the  time  you  went  to 
work  for  Prentice,  and  after  you  had  been  there  a 
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while,    did    }on   know   the   comparative   speeds   of 
Prentice   machines   and    those   of   other   iiiaiiufac- 
turers  ? 

A.    No,  I  didn't.  I  didn't  even  know  there  was 
any  other  manufacturei"s  when  I  first  went  there. 

Q.     Did  you  later  learn  the  comparative  speeds 
of  Prentice  machines  with  those  of  other  machines? 

A.     Just   heareay,    from   what   is   in    the    trade, 
every  zipx)er  man  would  know.  [27] 

Q.    How  did  the  speed  of  the  Prentice  machine 
compare  with  the  speeds  of  other  machines? 

A.     Well,  I  didn't  know  that  until  many  years 
later,  in  fact,  until  I  was  out  here  iii  Los  Angeles. 

Q.     Do  you  know  Howard  Treloar? 

A.    Yes,  sir. 

Q.     Is  he  employed  by  Roxy?  A.    Yes,  sir. 

Q.     Was  he  employed  by  Roxy  before  or  after 
you  ?  A.     About  the  same  time. 

Q.     Do  you  know  when  he  first  was  employed  by 
Prentice  ? 

A.     No,  I  don't.  It  was  a  few  years  ]-)efore  my- 
self. 

Q.     What  is  his  capacity  with  Roxy  Thread  Com- 
pany? A.    He  is  a  maintenance  man. 

Q.    He  does  the  same  type  of  work  that  you  do  ? 

A.    Yes,  sir. 

Q.    Who  grinds  the  tools  at  Roxy  Thread? 

A.    We  grind  the  tools. 

Q.    That  is,  you  and  other  employees? 

A.    Yes,  sir. 
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Defendant's  Exhibit  "BS"— (Continued) 
(Deposition  of  William  U.  Hepworth.) 
Q.     How  many  of  you? 
A.     Just  the  two  of  us. 

Q.  What  portions  of  the  machine  require  gi-ind- 
ing  or  regiinding"? 

A.  The  pimeh  and  the  die,  and  the  insert,  I 
should  say.  [28] 

Q.     The  die  insert,  you  mean?  A.    Yes. 

Q.  Do  you  as  a  part  of  your  duties  periodically 
check  the  machines  to  detennine  whether  the 
punches  need  resliarpening  or  regrinding? 

A.     Yes,  sir. 

Q.  As  your  tools  wear  to  the  point  where  they 
need  replacement,  who  makes  the  new  tools  and 
new  pimches? 

A.     They  are  purchased  from  Prentice. 

Q.     They  are  purchased? 

A.     The  Prentice  Manufacturing  Company. 

Q.  Are  there  any  facilities  at  Roxy  Thread  for 
manufacturing  and  replacing  any  parts  on  the  ma- 
chines? A.     Just  the  knockers,  that's  all. 

Q.  The  knockers  are  what  we  have  called 
the A.    That  closes  the  elements. 

Q.    The  closing  jaws?  A.    Yes,  sir. 

Q.     Who  makes  the  new  knockers? 

A.     Treloar  makes  the  new  knockers. 

Q.  Do  you  make  any  parts  for  the  machines  at 
all?  A.     No,  I  don't. 

Mr.  Mockabee:  I  think  that's  all.  Thank  yon 
very  much,  ]\Ir.  Hepworth. 
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(Deposition  of  Witness  llt'pwui'th  c-uncludcd 
at  11 :30  a.m.)  [29] 

The  undci-sigiiod  certifies  that  he  has  read  the 
foregoing  testimony  adduced  at  the  pUiee  and  on  tlie 
date  shown  in  the  above-entitled  cause;  that  the 
twenty-nine  (29)  pages  of  testimony  constitute  a 
full,  tnie  and  correct  transcription  of  said  testi- 
mony; and  that  changes,  alterations  or  modifica- 
tions, if  any,  have  been  noted  by  the  notary  public, 
Florence  J.  Famsworth,  at  my  suggestion,  and  ini- 
tialed by  me  in  each  instance. 

Los  Angeles,  California,  August  9,  1955. 

/s/  WILLIAM  U.  HEPWORTH, 

Deponent.  [30] 

[Endorsed] :  Filed  Sept.  27,  1955. 


[Endorsed] :  No.  15714.  United  States  Court  of 
Appeals  for  the  Ninth  Circuit.  Talon,  Inc.,  a  cor- 
poration, Appellant,  vs.  Union  Slide  Fastener,  Inc., 
a  corporation.  Appellee.  Transcript  of  Record. 
Appeal  from  the  United  States  District  Court  for 
the  Southern  District  of  California,  Central  Divi- 
sion. 

Filed:    September  13,  1957. 
Docketed :    September  18,  1957. 

/s/  PAUL  P.  O'BRIEN, 

Clerk  of  the  United  States  Cour-t  of  Appeals  for 
the  Ninth  Circuit. 


1598  Talon,  Inc.,  a  corporation,  vs. 

United  States  Court  of  Appeals 
For  The  Ninth  Circuit 


No.  15714 

TALON,  INC.,  Plaintiff, 

vs. 

UNION  SLIDE  FASTENER,  INC., 

Defendant. 

STATEMENT  OF  POINTS  FOR 
PLAINTIFF-APPELLANT 

The  points  of  error  of  the  District  Court  which 
j)laintiff  intends  to  urge  on  appeal  from  the  judg- 
ment of  the  Court  in  favor  of  defendant  in  the 
above-entitled  action  are  as  follows: 

I. 

The  District  Court  erred  in  adjudging  that 
Claims  1  through  4,  16  and  17  of  United  States 
Letters  Patent  No.  2,078,017  to  Poux  are  invalid 
and  void. 

II. 

The  District  Court  erred  in  adjudging  that 
Claims  1  through  4,  16  and  17  of  United  States 
Letters  Patent  No.  2,078,017  to  Poux  are  not  in- 
fringed by  defendant. 

III. 

The  District  Court  erred  in  adjudging  that 
Claims  1  through  4,  13  and  32  through  40  of  United 
States  Letters  Patent  No.  2,437,793  to  Silberman 
are  invalid  and  void. 
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IV. 

The  District  Court  erred  in  adjudging  that 
Claims  1  through  4,  13  and  32  through  40  of  United 
St<ites  Letters  Patent  No.  2,437,793  to  Silberman 
are  not  infringed  by  defendant. 

V. 

The  District  Court  erred  in  adjudging  that  de- 
fendant have  and  recover  from  plaintiff  the  sum 
of  $20,(XK).0O  in  attorneys'  fees. 

VI. 

The  District  Coui-t  erred  in  finding  that  Sund- 
back  Patent  No.  1,331,884  was  in  successful  use 
prior  to  Poux  Patent  No.  2,078,017. 

VII. 

The  District  Court  erred  in  finding  that  Poux 
Patent  No.  2,078,017  did  not  solve  a  problem  but 
its  disclosure  merely  stated  a  problem  and  a  desir- 
able end  result  or  that  it  did  not  teach  a  workable 
manner  or  means  of  accomplishment  of  the  desired 
result. 

ATEII. 

The  District  Court  erred  in  failing  to  find  that 
Poux  Patent  No.  2,078,017  disclosed  a  method  and 
an  apparatus  for  carrying  out  the  method  which 
could  be  made  fully  operative  and  fimctional  with- 
out the  exercise  of  invention  by  any  person  having 
ordinarv  skill  in  this  art. 


IX. 

The  District  Court  erred  in  finding  that  Claims 
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1  through  4,  16  and  17  of  Poux  Patent  No.  2,078,- 

017  are  invalid  hy  reason  of  a  prior  disclosure  in 

the  art  of  the  method  of  achieving  the  end  result 

desired  by  Poux. 

X. 

The  District  Court  erred  in  failing  to  find  that 
while  plaintiiT's  machine,  Exhi})it  5,  has  improve- 
ments over  Silberman  Patent  No.  2,437,793  the 
same  embodies  the  patented  invention  of  said  pat- 
ent and  each  of  the  essential  elements  thereof  or 
its  full  mechanical  equivalent. 

XI. 

The  District  Court  erred  in  finding  that  the  pat- 
ent to  Smith  No.  1,533,352  relating  to  paper  box 
fasteners  is  in  an  art  related  to  the  alleged  method 
of  the  claims  in  issue  of  Poux  Patent  No.  2,078,017. 

XII. 

The  District  Court  erred  in  finding  that  plain- 
tiff's proof  fails  to  show  that  a  machine  of  the 
claims  in  issue  of  Silberman  Patent  No.  2,437,793 

ever  operated. 

XIII. 

The  District  Court  erred  in  entering  Finding  No. 

XXI  and  in  permitting  the  defendant  to  attempt  to 

impeach  its  own  witness,  Loew. 

XIV. 

The  District  Coiirt  erred  in  finding  that  Silber- 
man  entered  into  a  verbal  license  agreement  with 
defendant  and  subsequent  actions  of  defendant 
including  expansion  of  defendant's  facilities  for 
manufacturing  zippers  were  made  in  reliance  upon 
that  license. 
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XV. 

The  District  Court  erred  in  liiulint;-  tliat  defend- 
ant relied  upon  plaintiff's  McKee's  statement  to 
defendant's  Loew  that  no  patents  of  plaintiff  were 
infringed,  and  in  reliance  upon  that  statement,  de- 
fendant continued  to  work  on  machines  it  was  man- 
ufacturing; and  expended  money  in  expanded  manu- 
facturing facilities. 

XVI. 

The  District  Court  erred  in  entering  Finding 
No.  XXV  reading  as  follows: 

"Letters,  Exhibits  15  and  18,  alleged  to  be  notices 
of  infringement  on  behalf  of  Silberman  to  defend- 
ant, were  written  prior  to  Silberman's  conversa- 
tion with  Loew  and  Lipson  about  August  15,  1948 
and  therefore  were  prior  to  the  license  granted  by 
Silberman  to  defendant." 

XVII. 

The  District  Court  erred  in  finding  that  Silber- 
man was  not  the  sole  inventor  of  the  device  of  the 
claims  in  issue  of  his  Patent  No.  2,437,793  and  it 
was  at  least  in  part  the  work  of  ITavekost. 

XVIII. 

The  District  Court  erred  in  finding  that  the  con- 
ference in  TjOS  Angeles  between  plaintiff  and  the 
local  zipper  manufacturers  in  that  city  in  1949 
was  held  in  an  attempt  by  plaintiff  to  maintain 
price  control  and  evidenced  an  intent  to  misuse 
plaintiff's  patents  and  to  violate  the  antitrust  laws. 

XIX. 

The    District    Court    erred    in    finding   that   the 
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license  agreements  entered  into  by  plaintiff  pro- 
duced the  net  result  that  the  product  of  plaintiff's 
licensees  was  curtailed. 

XX. 

The  District  Court  eiTed  in  finding  that  the  con- 
tract, Exhil:)it  7,  clearly  ties  in  unpatented  wnth  pat- 
ented art  when  the  licensee  exceeded  its  quota  of 
production  provided  for. 

XXI. 

The  District  Court  erred  in  entering  Finding 
No.  XXXIX  reading  as  follows: 

"The  activities  of  plaintiff  in  which  numerous 
suits  were  filed  and  settled  without  trial  upon  the 
grant  of  quota  licenses  which  amoTinted  to  a  scheme 
to  restrict  the  production  of  competitors  are  ap- 
parent, and  typical  of  these  activities  was  plain- 
tiff's commencement  of  the  present  action  after 
McKee,  an  official  of  plaintiff,  had  found  no  in- 
fringement and  plaintiff  apparently  made  no  fur- 
ther inspection  or  investigation." 

xxn. 

The  District  Court  erred  in  entering  Finding 
No.  XXXX  reading  as  follows: 

"Plaintiff  intended  and  attempted  to  monopolize 
a  substantial  part  of  the  zipper  market,  has  misused 
its  patents  and  has  unclean  hands." 

XXIII. 

The  District  Court  erred  in  finding  that  plain- 
tiff's acts  in  connection  with  the  restricted  licenses 
must  necessarily  have  created  a  substantial  impact 
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oil   the  supply  of  zippers   in    iiitorstate  coininerce 
ill  the  United  States  and  thwc  was  pul)lic  injury, 

XXIY. 

The  District  Court  erred  in  entering  Finding 
No.  XXXXIII  reading  as  follows: 

"Plaintiff's  conduct  is  convincing  that  it  consid- 
ered the  validity  of  Poux  '017  and  Silberman  '793 
as  being  questionable  and  had  not  heretofore  pcr- 
niittcMl  their  adjudication." 

XXV. 

The  District  Court  erred  in  entering  Finding 
No.  XXXXV  reading  as  follows: 

"The  action  was  brought  by  plaintiff  in  bad  faith 
and  without  reasonable  belief  in  the  validity  of  the 
patents  and  the  litigation  proves  harassment  and 
misconduct  on  plaintiff's  part." 

XXVI. 

The  District  Conrt  erred  in  entering  Finding  No. 
XXXXVI  reading  as  follows: 

"Plaintiff,  under  the  pretext  of  examining  de- 
fendant's machinery  to  determine  possible  patent 
infringement  of  which  it  had  no  actual  knowledge, 
secured  consent  to  examine  defendant's  machinery 
only  for  the  purpose  of  determining  whether  in- 
fringement existed,  and  while  under  color  of  such 
an  examination  learned  of  a  number  of  improve- 
ments which  defendant  had  made  npon  zi]:)per  ma- 
chinery and  copied  defendant's  improvements  in 
plaintiff's  machinery,  Exhibit  5,  without  compen- 
sation to  defendant.  These  improvements  by  de- 
fendant are  those  listed  in  Finding  XII." 
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XXVII. 

The  District  Court  erred  in  entering  Finding  No. 
XXXXVIII  reading  as  follows: 

"Having  considered  tlie  acts  of  plaintiff  leading 
up  to  the  prosecution  of  this  action  against  defend- 
ant and  the  fact  that  plaintiff  has  acted  in  bad 
faith  and  with  unclean  hands  and  has  misused  its 
patents,  defendant  is  entitled  to  reasonable  attor- 
neys' fees.  Taking  into  consideration  the  nature 
and  complexity  of  the  case;  the  leng-th  of  the  trial; 
the  depositions  taken;  the  experience,  standing  and 
eminence  of  comisel;  the  quality  of  skill  demon- 
strated; the  importance  of  the  case  to  the  plaintiff 
and  defendant;  the  risk  of  the  client  and  responsi- 
bility of  the  counsel;  the  time  fairly  and  properly 
expended  in  preparation  out  of  court;  time  in 
court ;  and  the  results  accomplished,  it  is  f oimd  that 
the  reasonalile  value  of  the  services  of  attorneys 
for  the  defendant  is  Twenty  Thousand  Dollars 
($20,000.00). 

"In  considering  the  relative  importance  of  the 
work  done  by  defendant's  attorneys  with  regard  to 
violation  of  the  antitrust  laws,  while  it  was  done  in 
part  in  support  of  defendant's  counterclaim,  it  was 
also  done  as  part  of  the  work  showing  the  defense 
of  unclean  hands  and  the  material  regarding  anti- 
trust violations  was  used  as  a  shield  in  defense  of 
the  patent  suit  as  well  as  a  sword  in  connection 
with  the  counterclaim.  It  was  nearly  all  pertinent 
to  the  defense  to  plaintiff's  action,  even  though  the 
counterclaim  failed. 
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"It  is  Loiuul  tliat  tho  aiititi'u.st  pruhkiu  is  the 
only  substantial  issue  if  an  appeal  is  taken.  To 
proAade  for  the  eontingeney,  that  on  appeal  the 
re^^e^vins:  court  should  ftud  no  violation  of  anti- 
trust laws  aiul  ])e  confronted  with  an  apportion- 
ment of  fees,  and  a  remand  for  the  purpose  of  fix- 
ing of  fees  without  regard  to  sei'\nces  rendered  on 
the  antitrust  violation,  then,  excluding  the  services 
regarding  antitrust  violations;  the  reasonable  value 
of  attorneys'  fees  for  defendant  is  Eighteen  Thou- 
sand and  Five  Himdred  Dollai-s  ($18,500.00)." 

XXVIII. 

The  District  Court  erred  in  concluding  that  Poux 
Patent  Xo.  2,078,017  and  claims  1  through  4,  16 
and  17  thereof  is  invalid  as  being  anticipated  by 
the  prior  art  and  J)ecause  it  did  not  teach  a  work- 
able method, 

XXTX. 

The  District  Court  erred  in  concluding  that  Sil- 
berman  Patent  Xo.  2,437,793  is  invalid  in  view  of 
the  prior  art  as  being  an  aggregation  and  not  a 
patentable  combination  bringing  about  a  new  re- 
sult and  plaintiff's  proofs  failed  on  the  issue  that 
the  machine  of  Silberman  '793  ever  operated. 

XXX. 

The  District  Court  erred  in  concluding  that  the 
understanding  between  Silberman  and  defendant 
on  or  about  August  15,  1948,  was  relied  upon  by 
defendant  which  changed  its  position  in  reliance 
thereon  and  defendant  was  therefore  licensed  mider 
Silberman  '793. 
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XXXI. 

The  District  Court  erred  in  concluding  that 
plaintiff  purchased  Sill)erman  '793  subject  to  the 
existing  licenses  from  Silberman  to  defendant  and 
was  estopped  from  thereafter  withdrawing  the  li- 
cense or  charging  that  the  defendant  infringed. 

XXXII. 

The  District  Court  erred  in  concluding  that  Sil- 
])ernian  was  not  the  sole  inventor  of  his  i)atent  in 
suit. 

XXXIII. 

The  District  Court  erred  in  concluding  that  Poux 
'017  is  invalid  on  its  face  as  not  teaching  a  method 
but  an  end  result. 

XXXIV. 

The  District  Court  erred  in  concluding  that  reli- 
ance by  defendant  upon  Silberman 's  statement  that 
he  would  not  sue  defendant  for  infringement  under 
his  patent  '793  if  defendant  refrained  from  selling 
machines  in  certain  export  markets  and  plaintiff's 
officer  Mclvee's  report  to  plaintiff  which  failed  to 
indicate  infringement  and  Melvee's  statement  to 
Loew,  former  president  of  defendant,  that  there 
was  no  infringement,  and  defendant's  reliance 
thereon  which  included  expansion  of  defendant's 
facilities  created  an  estoppel  against  plaintiff  to 
subsequently  assert  infringement  and  constituted 
a  waiver  by  plaintiff  of  a  right  to  sue. 

XXXV. 

The  District  Court  erred  in  concluding  that  by 
reason  of  the  license  agreements  entered  into  be- 


Union  Slide  Fastener,  Inc.,  a  corporation    1607 

twi'iMi  ])Iaiiitiff  and  a  ininibcr  of  otlicr  ('(nupctiiig 
compnnios,  and  In'  riirthci-  reason  of  conduct  of 
]ilaiiitiff,  plaiiitilT  was  ,c:nilty  of  misiiso  of  its  ]M\i:- 
ents,  bad  faith,  unclean  liands  and  violation  of  the 
antitrust  laws.  Therefore,  iilaintiff  is  not  entitled 
to  maintain  this  action  even  if  the  patents  in  suit 
were  valid  and/or  infringed. 

XXXVI. 

The  District  Court  erred  in  concluding  that 
plaintiif's  contracts  between  it  and  competing  com- 
panies and  its  attempts  to  control  prices  in  the  Los 
Angeles  area  accompanied  by  a  threat  of  a  price 
war  if  prices  were  not  controlled,  constitute  a 
violation  of  the  antitrust  laws. 

XXXVII. 

Th(>  District  Court  erred  in  concluding  that  the 
production  restricting  contracts  entered  into  be- 
tween plaintiff  and  its  competitors,  the  circum- 
stances mider  which  many  of  those  contracts  were 
made,  the  attempt  to  control  prices  in  the  Los 
Angeles  area,  the  introduction  of  a  cheaper  and 
inferior  brand  of  zipper  in  the  Los  Angeles  area 
subsequent  to  the  attempt  to  control  prices  there, 
the  appro] )riation  by  plaintiff  of  improvements 
made  by  defendant  on  its  machines  under  the  guise 
of  an  infringement  investigation,  and  the  purchase 
of  the  Silberman  patent  '793  shortly  prior  to  suit 
against  defendant  and  the  subsequent  filing  of  said 
suit  all  constitute  steps  in  a  deliberate  scheme  to 
control  zipper  production  in  the  Los  Angeles  area 
and  throughout  the  United  States. 
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XXXVIII. 

The  District  Court  erred  in  concluding  that 
plaintiff  was  guilty  of  bad  faith  amounting  to  fraud 
in  securing  consent  to  inspect  defendant's  machin- 
ery for  possible  patent  infringement  and  in  utiliz- 
ing such  inspection  to  gain  from  defendant  numer- 
ous improvements  in  zipper  machinery  which  were 
incorporated  in  plaintiff's  machines  without  com- 
pensation to  defendant. 

XXXIX. 

The  District  Court  erred  in  concluding  that 
plaintiff  through  its  license  agreements  with  com- 
petitors compelled  the  payment  of  royalties  on  un- 
patented materials  and  therefore  misused  its  pat- 
ents in  violation  of  the  antitrust  laws. 

xxxx. 

The  District  Court  erred  in  concluding  that  the 
antitrust  laws  may  be  used  as  a  shield  as  well  as 
a  sword  and  are  available  in  this  case  as  a  com- 
plete defense  against  infringement  and  the  validity 
of  the  patents. 

XXXXI. 

The  District  Court  erred  in  concluding  that  as  a 
matter  of  law  the  patents  in  suit  have  been  mis- 
used. 

XXXXII. 

The  District  Court  erred  in  concluding  that  the 
acts  of  plaintiff  in  misuse  of  its  patents  and  in  vio- 
lation of  the  antitrust  laws  substantially  affected 
interstate  commerce  in  zijDpers  and  the  i^ublic  was 
injured. 
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XXXXIII. 

The  District  Com-t  erred  in  coneludine;  tliat  in 
view  of  the  conduct  of  plaintiff  in  connectioii  witli 
events  leading  up  to  and  the  bringing  of  this  suit, 
as  set  forth  in  the  findings  of  fact,  it  is  held  that 
defendant  is  entitled  to  an  award  of  attorneys  fees 
in  the  amount  of  Twenty  Thousand  ($20,000.00) 
Dollars.  In  the  event  that  on  apjjeal  the  reviewing 
coui't  should  find  no  violation  of  the  antitnist  laws 
and  he  confronted  with  an  apportionment  of  fees, 
and  a  remand  for  the  pui-pose  of  fixing  such  fees 
without  regard  to  services  rendered  on  the  anti- 
trust violation,  it  is  found  that,  excluding  services 
regarding  antitrust  laws  violations,  the  reasonable 
value  of  attorneys  fees  for  defendant  is  Eighteen 
Thousand  Five  Hundred  ($18,500.00)  Dollars. 

XXXXIY. 

The  District  Court  erred  in  failing  to  conclude 
that  prior  to  the  trial  of  this  action,  plaintiff  had 
purged  itself  of  any  possible  illegal  conduct  under 
the  antitrust  laws  and  had  thoroughly  cleansed  its 
hands. 

Dated  at  Los  Angeles,  California,  this  ISth  day 
of  September,  1957. 

LYON  &  LYON, 
/s/  By  CHAELES  G.  LYON, 

Attorneys  for  Plaintiff- 
Appellant. 

Affidavit  of  Seiwice  Attached. 

[Endorsed]:  Filed  Sept.  19,  1957.  Paul  P. 
O'Brien,  Clerk. 
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[Title  of  Court  of  Appeals  and  Cause.] 

DESIGNATION  OF  RECORD 

Comes  now  the  appellant,  Talon,  Inc.,  and  pursu- 
ant to  Rule  17(6)  of  this  Court  designates  as  the 
record  upon  appeal  the  entire  transcript  of  record 
as  certified  by  the  Clerk  of  the  District  Court  for 
the  Southern  District  of  California,  including  spe- 
cifically: 

Complaint  filed  10/17/49 

Interrogatories  propounded  to  Defendant  Under 
Rule  33  FRCP  filed  11/21/50 

Amended  Answer  and  Counterclaim  filed  4/19/51 

Reply  to  Counterclaim  (plaintiif )  filed  5/5/51 

Defendant's  Answer  to  Plaintiif 's  Interrogatories 
filed  5/10/51 

Further  InteiTogatories  Propounded  to  Defend- 
ant under  Rule  33  FRCP  filed  7/26/51 

Defendant's  Answer  to  Plaintiff's  Interrogatories 
filed  3/3/52 

Interrogatories  Propounded  to  Plaintiff  Under 
Rule  33  FRCP  filed  3/28/52 

Plaintiff's  Answers  to  Interrogatories  Pro- 
pounded by  Defendant  and  Ser\"ed  March  18,  1952 
—filed  5/8/52 

Plaintiff's  Answer  to  Inten-ogatory  No.  83  in 
Interrogatories  Propoimded  by  Defendant  and 
served  March  18,  1952— filed  5/8/52 

Minute  Order  (copy)  dated  11/24/52 

Further  Interrogatories  Propounded  to  Plaintiff 
filed  12/11/52 

Plaintiff's     Answers     to     Inten^ogatories     Pro- 
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pounded  hy  Defendant  and  Sei*^'ed  Decenilx  r  10, 
1952— filed  2/19/53 

Pretrial  Stipulation  and  Order  filed  3/30/53 

Handwritten  list  of  exliibits  and  Aptnesses 

Amendment  to  Reply  to  Defendant's  Coimter- 
claini  filed  3/8/55 

Amendment  to  Defendant's  Amended  Answer  and 
Counterclaim  filed  3/15/55 

Memorandum  to  Counsel  filed  7/17/56 

Mimit(^  Order  (copy)  dated  7/17/56 

Memo  to  Counsel  n^  Attorneys  Fees  filed  8/13/56 

Amended  Answer  filed  10/1/56 

Findings  of  Fact,  Conclusions  of  Law  and  Judg- 
ment 

Notice  of  Appeal 

Designation  of  Record  on  Appeal 

^Motion  re  extension  of  time  in  which  to  file  and 
docket  record  on  appeal 

Eleven  (11)  Volumes  of  Reporter's  Official  Tran- 
scri])t  of  Proceedings  had  on  3/11,  3/1,  3/2,  3/3, 
3/4,  3/8,  3/9,  3/10,  3/15/55;  8/2  and  8/3/56;  and 
11/26/56 

Plaintiff's  Exhibits  1  to  22,  inclusive 

Defendant's  Exhibits  A  to  Z,  inclusive,  AA  to 
AO,  inclusive,  AQ  to  AY,  inclusive,  BB  to  BZ,  in- 
clusive and  CA  and  CB 

Depositions  of:  Philip  Lipson,  filed  7/18/52, 
marked  as  Plf 's  Exb.  6. ;  Sigmund  Loew,  filed 
12/15/52,  marked  as  Defendant's  Exb.  Q,  Robert 
Eisenberg,  marked  as  Defendant's  Exhibit  AK, 
Wilbur  B.  Jager,  filed  12/8/52,  marked  as  Defend- 
ant's Exhibit  AI;  Isadore  O.  Napp,  filed  12/10/52, 
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marked  as  Defendant's  Exhibit  AL;  C.  F.  Det- 
weiler,  filed  1/8/53,  marked  as  defendant's  Exliibit 
AJ;  John  T.  Havekost,  filed  1/17/55,  marked  as 
Defendant's  Exhibit  AM;  William  Wray,  filed 
3/1/55,  marked  as  Defendant's  Exhibit  AN;  Isa- 
dore  ISTapp,  filed  9/27/55,  marked  as  Defendant's 
Exhibit  BR;  William  U.  Hepworth,  filed  9/27/55, 
marked  as  Defendant's  Exhibit  BS 

Brown  envelope  containing  exliibits  to  deposition 
of  Philip  Lipson,  and 
This  designation. 

Dated  at  Los  Ajigeles,  California,  this  18th  day 
of  September,  1957. 

LYON  &   LYON, 
/s/  By  CHARLES  G.  LYON, 

Attorneys  for  Plaintiff- 
Appellant. 

Affidavit  of  Service  by  Mail  Attached. 

[Endorsed]:    Filed    Sept.    19,    1957.    Paiil    P. 
O'Brien,  Clerk. 
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In  tlie  IJnitod  States  District  Court,  Southern 
District  of  California,  Central  Division 

Civil  Action  No.  104r)0-C 

TALON,  INC.,  Plaintiff, 

vs. 

UNION  SLIDE  FASTENER,  INC., 

Defendant. 

NOTICE  OF  MOTION  FOR  NEW 
TRIAL  ON  COUNTERCLAIM 

To :  Lyon  &  Lyon,  Attorney  for  Plaintiff ; 

Please  Take  Notice  that  on  the  12th  day  of  Au- 
eriist,  1957,  at  the  hour  of  10:00  a.m.,  or  as  soon 
thereafter  as  the  matter  can  be  heard,  defendant 
will  move  the  Honorable  James  M.  Carter,  in  court- 
room No.  10,  Federal  Building,  Los  Angeles,  Cali- 
fornia, for  an  order  vacating  the  judgment  for 
plaintiff  upon  defendant's  counterclaim,  for  an  or- 
der granting  a  new  trial  to  defendant  on  said  coun- 
terclaim, and  for  such  other  orders  as  may  be  meet 
and  just. 

This  motion  'sviU  be  based  upon  the  files,  records 
and  transcript  of  testimony  taken  in  this  action  and 
upon  the  grounds  set  forth  in  defendant's  Basis  For 
Motion  For  Rehearing  on  Coimterclaim  filed  here- 
with. 

Dated:  June  7,  1957. 

/s/  ALLAN  D.  MOCKABEE, 

Attorney  for  Defendant.  [2] 
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[Title  of  District  Court  and  Cause.] 

MOTION  FOR  NEW  TRIAL 

Defendant  moves  that  the  judgment  entered 
herein  on  defendant's  counterclaim  be  vacated  and 
set  aside  and  that  a  new  trial  be  granted  on  the 
grounds  set  forth  in  the  accompanying  Basis  For 
Motion  For  Rehearing  on  Coimterclaim. 

Dated :  June  7,  1957. 

/s/  ALLAN  D.  M0CKAJ3EE, 

Attorney  for  Defendant.  [3] 

[Title  of  District  Coui-t  and  Cause.] 

BASIS  FOR  MOTION  FOR  REHEABING 
ON  COUNTERCLAIM 

The  foregoing  motion  is  made  for  the  following 
reasons: 

On  the  last  day  of  the  trial  of  this  case,  March 
15,  1955,  defendant,  in  support  of  its  Counterclaim, 
was  pennitted  to  offer  some  proof  on  the  subject  of 
attorneys'  fees  and  expenses  incurred  in  the  action, 
to  show  damage  resulting  to  defendant  from  plain- 
tiff's violations  of  the  anti-tnist  laws.  Defendant 
was  also  given  the  opportimity  to  present  some  evi- 
dence of  the  hardship  and  expense  caused  by  the 
suit.  But  when  defendant  offered  evidence  tending 
to  show  a  loss  of  profits,  an  objection  by  plaintiff 
was  sustained.  The  Court  said  at  Page  1104  of  the 
record : 
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"Tliore  is  no  causal  comieetion  shown,  nor 
can  any  l)e  sllo\^^l,  between  what  the  loss  is  on 
the  books  for  each  fiscal  year  aJid  any  activities 
of  the  plaintiff  in  tliis  action.  Nor  is  the  esti- 
mated earnings  any  more  than  a  mere  estimate 
*  *  *  which  doesn't  take  into  account  competi- 
tion *  *  *  and  such  thing's  as  the  introduction 
of  tJic  "Wilzip  zipper  *  *  *." 

At  this  point,  plaintiff's  counsel  int(n-jected 
(R-1105)  : 

''I  think  the  burden  is  on  the  defendant"; 

and,  apparently,  the  Court  accepted  that  argument, 
because  the  Court  [4]  then  rejected  tlie  request  of 
defendant's  counsel  to  present  some  law  on  the  sub- 
ject, saying: 

"No,  I  am  not  going  to  pei-mit  you  to  do 
that.  I  have  taken  some  proof  on  attorneys' 
fees  and  expenses,  and  time.  These  other  mat- 
ters are  pure  speculation.  It  is  highly  specula- 
tive. From  the  facts  of  this  case  I  can't  see  how 
loss  would  be  sustained  by  defendant  hy  virtue 
of  quota  agreements  entered  into  wdth  other 
manufacturers. 

"This  man  never  was  subject  to  a  (juota 
agi-eement." 

It  is  respectfully  sulmiitted,  on  the  basis  of  deci- 
sions of  the  Supreme  Court  of  the  United  States  in 
anti-trust  cases,  which  will  be  cited  in  an  accom- 
panying  brief,    that   the    Court   misconceived   the 
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rules  applicable  to  a  case  of  this  kind,  and  erred  in 
the  following  respects: 

1.  In  holding  that  the  defendant  had  the  burden 
of  proof  to  show  exact  damages; 

2.  In  ruling  out  evidence  tending  to  show  loss  of 
earnings;  and 

3.  In  failing  to  give  proper  weight  to  the  evi- 
dence in  the  ease  tending  to  establish  the  fact  of 
damage  to  defendant  and  the  fact  that  such  damage 
occuiTed  only  because  of  plaintiff's  actions. 

Taking  these  points  in  inverse  order,  it  appears 
that  the  Court's  belief  that  there  was  no  causal  con- 
nection between  plaintiff's  action  and  defendant's 
injury,  was  grounded  on  the  premise  that  defendant 
could  lose  nothing  as  the  result  of  quota  control 
agreements  imposed  on  others,  and  that  defendant, 
indeed,  benefitted  to  a  certain  extent  by  the  restric- 
tions thereby  imposed  on  other  competitors. 

It  is  respectfully  submitted  that  the  Court's  rea- 
soning on  this  subject  would  be  flawless,  if  the  de- 
fendant Union  had  actually  been  allowed  to  compete 
freely. 

It  is  true  that  the  quota  control  agreements  did 
no  direct  damage  to  defendant.  It  is  tnie  that  the 
suits  against  [5]  other  competitors  of  Talon  like- 
wise did  no  injury  to  defendant.  It  might  also  be 
argued  that  the  "price  control"  meeting  in  the  Los 
Angeles  office  of  Talon  on  September  27,  1949,  did 
no  more  damage  to  defendant  than  to  other  compet- 
itors, and  that  the  public  was  the  primary  victim. 

However,  all  of  these  actions  by  Talon,  from  the 
date  of  the  American  Agreement  (Ex.  A.H.)  down 
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k)  the  Los  Ang'eles  meeting  at  which  Talou  at- 
tempted to  maintain  price  control  have  been  held  by 
the  Court  to  be  evidence  of  a  continuing  attempt  to 
control  competition  sufficient  to  fix  ni)on  Talon 
^lilt  of  violation  of  the  anti-trust  laws. 

Up  to  this  point,  it  is  possible  for  defendant  to 
agree  with  the  Coui't's  opinion  that  there  was  no 
2lear  causal  connection  Ijctween  Talon's  acts  and 
any  damages  suffered  by  defcndajit. 

But,  Talon's  interference  with  competition,  in 
pursuit  of  its  attempt  to  conti'ol  the  high-speed  zip- 
per machinery  industry,  was  not  liniitixl  to  the 
:iuota  agTeements,  the  price  control  meeting  or  the 
improsecuted  infringement  suits  against  other  com- 
petitors. Defendant  stood  in  the  way  of  the  success 
3f  the  plan  and  so  was  singled  out  for  special  atten- 
tion and  special  interference.  First,  McKee  obtained 
pennission  to  see  Union's  plant.  The  report  of  his 
inspection  to  Talon  gave  no  intmiation  that  Union 
infringed.  Then  Talon  proceeded  to  take  the  fol- 
lowing steps: 

1.  Talon  appropriated  to  its  own  use,  without 
the  consent  of  defendant,  and  without  compensation 
to  defendant,  the  improvements  made  by  defendant 
3n  its  machiiies,  and  obseiwed  by  McKee  on  the  oc- 
sasion  of  his  visit.  These  improvements  were  foimd 
an  plaintiff's  Exhibit  5.  [6] 

2.  Talon  first  took  an  option  on,  and  then  jnir- 
zhased  Silberman  '793. 

3.  Talon  brought  suit  against  Union  without 
making  any  inspection  by  a  qualified  engineer  to 
ieteiTnine  whethor  or  not  Union  was  infriiioing, 
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and  presented  to  the  Coiu-t  as  an  Exhibit  of  the 
machine  of  the  Silberman  patent  a  machine  contain- 
ing- the  improvements  made  hy  defendant. 

All  of  these  steps  were  part  and  parcel  of  Talon's 
attempt  to  control  competition  in  violation  of  the 
anti-trust  laws.  They  were  not  directed  against  all 
competitors.  The  sole  target  was  Union.  Union  had 
succeeded,  as  the  result  of  Lipson's  ingenuity,  in 
securing  a  competitive  advantage  by  locating  the 
"bugs"  in  high  speed  zipjjer  machinery  and  by  de- 
vising improvements  which  remedied  them.  Talon 
lifted  the  improvements  and  blithely  put  them  to  its 
own  use,  and  then  attempted  to  pa\\ni  them  off  as 
part  of  the  structure  of  Silberman  '793.  Not  content 
with  simple  commercial  piracy  designed  to  destroy 
Union's  competitive  advantage,  Talon,  in  pursuit 
of  its  plan  to  restrain  competition,  acquired  Silber- 
man '793,  adapted  Union's  improvements  to  the 
structure  of  that  patent,  and  inithlessly  turned  on 
its  inadvertent  benefactor  hy  bringing  an  infringe- 
ment suit  against  Union  under  Silberman  '793, 
without  any  investigation  by  a  qualified  person  to 
determine  whetlier  Union  was  infringing. 

Clearly,  the  steps  were  taken  to  eliminate  Union's 
competition,  and  clearly  they  were  not  isolated 
moves,  unconnected  with  Talon's  prior  actions 
which  have  been  found  by  the  Court  to  be  violative 
of  the  Anti-Tnist  laws.  The  purpose  was  not  to 
slow  down  Union's  competition — the  object  was  to 
exterminate  it.  The  [7]  weapons  used  were  more 
vicious,  more  costly  to  defendant,  and  better  de- 
signed to  throttle  the  competition  offered  by  Union 
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than  any  ol'  tlie  inicniitous  quota  control  agreements 
?ond('iinu'cl  by  the  Coiii-t.  Thi'  weapons  were  em- 
ployed directly  against  Union  and  against  no  other 
3ompetitor,  and  forged  the  links  in  the  chain  con- 
necting Talon's  ^^olations  of  the  anti-tnist  laws 
rt'ith  the  impact  of  the  infringement  suit  upon 
Union,  and  its  consequent  damages. 

Tt  may  be  that  Union's  production  was  not  di- 
riM'tly  restricted  by  these  steps  because  it  was  not 
lield  to  any  quota  and  was  not  required  to  pay  roy- 
alties. However,  the  effect  was  demonstrably 
t^'eater,  Ix-cause  defendant  lost  the  competitive  ad- 
vantage it  had  secured  by  removing  the  "bugs"  in 
zi]iy>er  manufacturing  machineiy,  before  it  had  even 
a  chance  to  launch  itself  in  business;  and,  at  the 
outset  of  its  business  career  was  compelled  to  use  a 
substantial  part  of  its  resources  to  fight  a  litigation 
designed  to  "nip  in  the  bud"  its  competition,  and  to 
put  it  out  of  business.  Accordingly,  there  was  an 
indirect  but  obvious  and  substantial  interference 
with  its  x)roduction  of  zippers  and  the  sale  of  its 
products. 

The  fact  of  damage  to  defendant  is  self-evident: 

A.  From  the  loss  of  its  competitive  advantage, 
and 

B.  From  the  very  existence  of  the  law  suit  and 
the  expenses  incurred  in  that  connection. 

It  is  a  matter  of  record  in  this  Court  that  de- 
fendant went  through  a  reorganization  proceeding 
under  Chapter  11  of  the  Bankruptcy  Act  while  the 
litigation  was  pending.  It  does  not  require  conjec- 
ture or  speculation,  therefore,  to  determine  whether 
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[8]  the  actions  of  plaintiff  caused  damagx'  to  de- 
fendant. Damage  there  certainly  was,  at  the  very 
least,  in  the  form  of  litigation  expenses,  and  those 
damages  were  proved  with  reasonable  certainty. 
The  only  uncertainty  was  in  the  exact  amomit  of 
other  damages  sustained  by  Union. 

With  respect  to  the  other  damages,  defendant 
was  improperly  denied  the  right  to  offer  evidence 
of  estimated  loss  of  profits,  on  the  ground  that  an 
estimate  would  not  take  into  account  competition 
and  other  factors  which  might  have  had  a  bearing 
on  such  loss.  On  this  subject,  the  Court  erroneously 
sustained  plaintiff's  objection  that  defendant  had 
the  burden  to  rule  out  any  other  cause  for  its  loss 
of  profits. 

In  the  light  of  the  authorities  refeiTed  to  in  the 
brief  sul^mitted  herewith  and  the  evidence  adduced 
at  the  trial,  it  appears  that  defendant  should  have 
been  peimitted  to  offer  such  proof  as  it  could,  to 
show  loss  of  earnings.  It  was  not  proper  to  require 
defendant  to  show  Avith  any  greater  certainty,  -with 
the  means  available  to  it,  the  exact  amoimt  of  its 
damages.  Defendant  should  have  been  allowed  to 
offer  such  proof  as  it  could  regarding  loss  of  profits. 

In  addition  to  the  proof  attempted  to  be  offered 
at  the  trial,  defendant  also  wishes  to  offer  proof 
that  plaintiff's  lawsuit  seriously  injured  its  credit 
standing  and  resulted  in  defendant  being  forced  to 
enter  into  a  bankruptcy  reorganization  proceeding. 
This,  and  other  matters  will  be  dealt  with  in  the 
affidavit  of  Philip  Lipson  submitted  herewith. 

The  fundamental  fact  of  damage  having  been  es- 
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alilished,  it  is  respectfully  submitted  that  the  Court 
hould  direct  a  rohearins:  on  the  counterclaim 
lerein,  and  permit  fui-ther  proof  of  damages,  under 
he  provisions  of  Rule  59  (a)  F.R.C.P.;  and  that 
t  should  tlicn  assess  an  amount  which,  in  its  opin- 
on,  would  be  fair  and  reasonable  compensation  to 
lefendant,  whicli  amount  should  [9]  be  trol)led. 

Respectfully  submitted, 

ALLAN  D.  MOCKABEE, 
/s/  ALLAN  D.  MOCKABEE, 

Attorney  for  Defendant.  [10] 

Title  of  District  Court  and  Cause.] 

AFFIDAVIT  OF  PHILIP  LIPSON 

?tate  of  California, 
I!ounty  of  Los  Angeles — ss. 

Philip  Lipson,  being  duly  sworn,  deposes  and 
;ays: 

I  am  president  of  the  defendant  and  make  this 
lfflda^^t  in  support  of  defendant's  motion  for  a 
'e-hearing  on  the  defendant's  eoimterclaim. 

For  more  than  two  years  prior  to  the  institution 
)f  this  action,  defendant  had  concentrated  upon  the 
Jesigning  and  development  of  machines  and  meth- 
ods for  the  mass  production  of  zippers,  the  build- 
ing of  such  machines,  and  a  campaign  to  sell  the 
^ame.  Defendant  was  organized  for  that  pui^pose. 
Ihe  actual  production  of  zippers,  during  this  pe- 
riod, was  incidental  only  to  test  runs  of  machines. 
Although  there  was  little  tangible  profit  during  this 
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period,  defendant  had  accumulated  an  mtangible 
profit  of  an  estimated  $30,000  in  a  research  and 
development  reserve.  [11] 

Prior  to  March,  1949  defendant  had  built  fifteen 
zipper  chain  j)roduction  machines  for  sale  to  other 
manufacturers  as  well  as  for  its  own  use  and  em- 
barked on  a  campai^  to  sell  machines  to  the  trade. 

From  March  to  August  of  1949,  after  deponent 
returned  from  Europe  where  he  had  an  opportunity 
to  observe  the  operation  of  defendant's  machines, 
defendant  devoted  all  of  its  time  to  improving  the 
machines  and  in  August  1949  introduced  to  the 
trade  an  improved  line  of  machines  producing  a 
better  grade  of  zipper,  and  defendant  started  niild- 
ing  six  additional  zipper-chain  machines.  During 
the  period  from  the  middle  of  August  to  October  2, 
1949,  defendant  received  bona  fide  offers  for  more 
than  400,000  zippers,  amounting  to  about  $30,000.00, 
the  largest  order  for  300,000  zippers  having  come 
from  a  Far  Eastern  exporter  who  claimed  to  have 
switched  from  plaintiff's  line  of  zippers  to  defend- 
ant's. 

Before  this  suit  forced  defendant  to  abandon  his 
plans  for  selling  machines,  defendant  sold  thirteen 
chain-zipper  machines  and  various  auxiliaiy  ma- 
chines for  a  total  price  of  $105,000.00,  on  which  de- 
fendant realized  a  net  profit  of  about  $40,000.00. 
After  plaintiff's  action  was  commenced,  defendant 
could  no  longer  continue  to  negotiate  for  the  sale 
of  machinery  without  disclosing  to  prospective  buy- 
ers that  they  might  become  involved  in  litigation. 
As  a  result,   defendant  neither  manufactured  nor 
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old  any  more  machines  although  some  buyers  of- 
ered  to  take  the  existing  machines  if  defendant 
rould  agTce  that  the  sales  piiee  be  placed  in  escrow 
0  insure  them  against  infringement  suits  1)y  Talon. 
/onsequently,  defendant's  substantial  investment  in 
nachine  tools  for  use  in  constnicting  chain  ma- 
hiiies  was  immobilized.  Accordijigly,  as  a  direct 
esult  of  the  infringement  suit  defendant  was  de- 
irived  of  potential  profits  in  excess  of  $100,000.00 
n  the  sale  of  additional  zipper-chain  production 
la chines  plus  auxiliaiy  machinery  and  equipment; 
Jid  the  opportunity  then  present  to  sell  machines  at 
,  profit  has  [12]  been  irretrievably  lost.  Thus,  de- 
endant  sustained  damages  due  to  the  unjustified 
uit  brought  by  Talon  which  are  clearly  dem-onstra- 
le  and  measureable. 

On  September  30,  1949,  the  Talon  "price  control" 
iieeting  was  held.  Two  days  later  defendant's  fac- 
ory  was  burglarized  and  set  afire  by  persons  un- 
Jiown.  The  only  items  other  than  petty  cash  and 
tamps  taken  by  the  ])urglars  were  drawings  and 
line  prints  of  the  new  designs  and  improvements 
n  defendant's  machines.  The  older  blueprints  were 
:>ft  undisturbed  as  were  expensive  toolings.  Eight- 
en  days  after  the  "price  control"  meeting  and  fif- 
een  days  after  the  burglary  this  suit  was  started. 

As  a  result  of  the  foregoing  incidents,  defend- 
nt's  business  was  immobilized  and  orders  on  hand 
or  zippers  could  be  filled  only  iDartially  with  what 
defendant  was  able  to  salvage  of  zippers  in  process, 
nd  then  only  to  the  local  trade.  Defendant's  ability 
0  restore  its  plant  to  productive  use  after  the  fire 
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was  i-etardod  by  the  existence  of  this  suit  because 
he  could  not  borrow  from  banks  to  make  immediate 
repairs  l)ut  was  forced  to  wait  for  an  insurance 
adjustment. 

Durins,'  the  period  from  1949  to  1955  defendant 
advertised  for  a  partner  or  investor  to  invest  addi- 
tional capital  for  expansion  of  its  business.  Defend- 
ant was  contacted  hj  several  prospective  investors 
who  were  discouraged  because  of  the  Talon  litiga- 
tion and  the  lack  of  sufficient  profits,  the  later  re- 
sulting fi'om  expenditures  required  in  the  defense 
of  the  suit. 

Being  unable  to  sell  machines  or  to  attract  addi- 
tional capital  because  of  the  suit  brought  by  plain- 
tiff, defendant  was  forced  to  solicit  defense  work  in 
order  to  utilize  the  facilities  of  his  plant.  He  suc- 
ceeded in  securing  sub-contracts  for  close  tolerance 
work  on  small  production  runs  for  parts  and  sub- 
assemblies for  guided  missiles.  Approximately  75% 
of  this  work  was  on  siib-contxacts  from  Hughes 
Aircraft  Coi-poration  of  Ingle  wood,  California.  [13] 

In  order  to  expedite  this  work,  and  at  the  sugges- 
tion of  the  Hughes  Coi-poration,  defendant  formu- 
lated a  plan  for  modest  expansion  at  a  cost  of 
$35,000.00,  and  after  having  had  applications  for 
bank  loans  rejected,  applied  to  the  Small  Loans 
Division  of  R.  F.  C. 

In  this  application,  defendant  disclosed  the  pend- 
ency of  the  Talon  suit.  Defendant  was  infoimed  in 
April,  1951,  that  its  application  had  been  approved, 
but  certain  stipulations  in  the  loan  and  mortgage 
agreement  requested  by  the  R.  F.  C.  were  deemed 
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mpractical  and  costly.  Defendant  then  proposed  an 
imended  plan  calling  for  a  smaller  loan,  after  con- 
ferences with  R.  F.  C.  officials. 

During  the  coiu'se  of  these  negotiations,  defend- 
mt  had  an  opportunity  to  purchase  machine  tools 
md  toolings  from  California  Slide  Fastener  Corp., 
L  Los  Angeles  concern  which  was  about  to  liquidate 
md  which  was  then  negotiating  to  sell  its  assets 
vith,  among  others,  a  former  associate  of  Da^'id 
iilhemian.  Having  assisted  this  concern  to  improve 
ts  machines  and  production  methods,  defendant 
;ought  and  obtained  permission  from  the  Los  Ange- 
es  office  of  R.  F.  C.  to  purchase  these  machine 
ools  and  toolings  instead  of  the  machine  tools  spec- 
fled  in  the  loan  apj^lication  on  the  strength  of  the 
)elief,  subscribed  to  by  the  local  R.  F.  C.  represen- 
ative,  that  the  loan,  having  been  approved,  was 
ibout  99%  sure  to  be  made.  These  machine  tools 
md  toolings  were  then  purchased  by  defendant,  on 
I  temporary  installment  basis,  pending  the  dis- 
)ursement  of  the  R.  F.  C.  loan. 

Thereafter,  in  June  of  1952,  defendant  was  noti- 
ied  that  its  amended  plan  for  an  R.  F.  C.  loan  had 
)een  approved  by  the  "Washington  office  of  R.  F.  C. 
md  defendant  was  requested  to  prepare  all  neces- 
;ary  documents,  subordinations,  etc.  These  docu- 
nents,  including  a  mortgage,  were  prepared,  signed 
md  submitted  to  R.  F.  C.  in  July,  ]9r)2. 

The  fact  of  the  loan  and  the  execution  of  a  mort- 
gage by  [14]  defendant  were  published  by  R.  F.  C: 
md  in  August  1952,  Mr.  ShaiT^e,  of  the  Los  Ange- 
es  office  of  R.  F.  C,  assured  defendant  that  the 
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vouchers  for  the  loan  had  been  prepared  and  were 
ready  for  signature  and  disbiu'sement. 

But,  apparently,  somebody  interested  in  causing 
trouble  for  defendant  had  taken  note  of  the  publica- 
tion of  the  loan,  and  odd  things  began  to  happen. 
In  September,  two  auditors  of  R.  F.  C.  visited  de- 
fendant's plant  and  went  over  defendant's  books 
and  records.  In  the  purchases  and  expenditures  of 
over  $35,000.00,  they  found  a  slight  en-or  of  $3.75. 
They  then  ad\Tised  that  a  new  profit  and  loss  state- 
ment mtliin  thirty  days  of  the  date  of  the  disburse- 
ment of  the  loan  would  be  required. 

After  the  new  statement  had  lieen  submitted,  de- 
fendant was  advised  that,  because  Mr.  Lijjson's 
son-in-law,  who  is  a  C.P.A.,  had  assisted  in  com- 
pleting the  statement  because  defendant's  regiilar 
accountant  was  on  vacation,  defendant's  books 
would  have  to  be  re-audited  for  a  period  13  months 
past  and  a  physical  inventory  taken  Ijy  an  inde- 
pendent auditing  firm.  Defendant  reluctantly 
agreed,  even  though  it  had  no  assurance  that  the 
loan  would  come  through,  and  that  the  additional 
expense  of  about  $1,000.00  would  be  justified. 

At  the  same  time  defendant,  l^ecoming  suspicious 
of  the  difficulties  with  R.  F.  C,  arising  as  they  did 
after  the  loan  had  l^een  approved,  and  while  de- 
fendant was  waiting  for  the  disbursement  of  the 
proceeds,  wrote  to  Hon.  Norris  L.  Poulson,  then 
Congressman  from  Los  Angeles,  soliciting  his  as- 
sistance in  clearing  up  the  situation. 

Wlien  the  re-audit  had  been  completed,  it  sub- 
stantiated defendant's  statement  to  the  R.   F.   C. 
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vitliiu  a  i'raction  of  a  percent  regarding-  the  ratio 
)f  assets  to  liabilities.  Fnrther  demands  were  made 
)y  R.  F.  C.  requiring  extensions  on  certain  debts 
!ontraeted  for  inventoiy  purchases  and  subordina- 
;ions  on  other  loans  made  during  [15]  the  interim 
0  meet  instalhiiciit  ]iayments  on  the  machine  tools 
uid  toolings  purchased  from  California  Slide  Fas- 
ener  Corp.  Defendant  satisfied  these  demands. 

On  February  12,  1953,  defendant  was  ad\'ised  that 
he  api^roval  of  his  loan  had  been  revoked.  No  rea- 
son was  stated  by  R.  F.  C.  but  the  following  day  de- 
"endant  received  from  Congressman  Poulson  a  copy 
)f  a  letter  to  him  from  the  Small  Loans  Di\'ision 
)f  R.  F.  C,  copy  of  which  together  with  copy  of 
;ertification  thereof  by  R.  F.  C.  is  attached  hereto 
md  marked  Exhibit  A. 

As  appears  from  that  letter,  the  existence  of  the 
Falon  suit,  and  the  then  imminence  of  the  trial  of 
hat  suit  on  April  21,  1953,  plus  the  possibility  that 
lamages  might  ]>e  awarded  against  defendant,  were 
;he  key  reasons  for  the  revocation  of  the  loan.  With 
'espect  to  the  reason  given,  in  addition,  that  the 
oan  was  7iot  justified  from  the  credit  standpoint, 
)bviously,  when  defendant  with  the  knowledge  and 
permission  of  R.  F.  C,  incuiTcd  what  it  thought 
ivould  be  a  temporary  debt  to  purchase  machine 
:ools  and  toolings  from  California  Slide  Fastener 
Dorp.,  its  credit  ]iicture  naturally  undei-W'ent  a 
?hange.  That  situation  would  have  been  rectified 
immediately  upon  the  granting  of  the  loan,  because 
the  loan  proceeds  were  intended  to  pay  for  those 
items. 
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It  thus  appears  that  the  suit  by  Talon,  although 
disclosed  by  defendant  when  it  first  filed  its  applica- 
tion, and  although  it  did  not  affect  the  original 
granting  of  the  loan,  was  the  real  basis  for  revoca- 
tion and  that  the  other  reasons  given  were  mere 
"window  dressing." 

As  a  result  of  the  revocation  of  the  R.  F.  C.  loan, 
defendant  found  itself  in  a  precarious  financial  po- 
sition and  was  forced  to  ask  for  relief  under  Chap- 
ter 11  of  the  Bankniptcy  Act.  For  the  next  three 
years,  defendant  incurred  expenses  of  $3,000.00  per 
year  to  factor  its  accounts,  plus  legal  expenses  con- 
nected with  tlie  reorganization  of  $3,000.00.  [16] 

Defendant  does  not  know  that  Talon  had  any- 
thing to  do  with  the  revocation  of  its  R.  F.  C.  loan, 
apart  from  the  fact  that  its  pending  infringement 
suit  was  cited  as  a  principal  reason  for  such  revo- 
cation. However,  defendant  submits  that  it  should 
have  the  opportunity  to  offer  the  evidence  it  has  on 
this  matter  and  to  examine  the  records  of  R.  F.  C. 
pertaining  to  its  application  to  find  out  whether 
there  was  something  irregular  in  the  handling  of 
the  transaction  by  R.  F.  C.  The  chain  of  events  pre- 
ceding the  revocation  was  most  unusual,  and  what 
happened  subsequently  gives  further  reason  for  be- 
lieving that  Talon  was  the  motivating  force  behind 
defendant's  difficulties  which  started  when  the  suit 
was  filed  and  thereafter  multiplied  almost  geomet- 
rically. 

After  the  defendant  went  into  reorganization,  the 
American  Credit  Insurance  Company  acted  as  rep- 
resentative of  several  major  Group  A  creditors.  The 
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local  maiia^vr  dI'  that  coinpaiiy  inJ'oniU'd  defendant 
tliat  it  knew  a  ]irospcctive  buyer  of  defendant's 
business  whom  defendant  then  contacted.  The  man 
your  deponent  met  was  a  Mr.  Cargnll  who  stated 
that  he  repre-seuted  an  undisclosed  ])riuei])a1.  Mr. 
Cargill  stated  that  he  was  unworried  about  the 
Talon  suit  because  his  client  had  contacts  with 
Talon  officials,  and  could  probably  effect  a  satisfac- 
tory settlement.  After  the  first  coiiference,  deponent 
met  Mr.  Cargill  a^^ain  and  was  ad^^sed  by  him  that 
his  client  had  assurances  from  Talon  that  a  satis- 
factory disposition  of  the  suit  could  be  arranged. 
He  made  a  pi'oposal  to  bail  defendant  out  of  its 
;lifficulties  by  makins;  a  composition  with  Class  A 
?re(litors  involving  a  hmip  sum  cash  payment  of 
^23,000.00,  and  by  issuing  to  Class  B  creditors,  ex- 
:'luding  deponent  and  members  of  his  family  and 
friends  who  had  claims  for  monies  loaned,  preferred 
?tock  in  a  new  corporation  to  be  organized  by  his 
?lient.  Defendant's  Board  of  Directors  declined  the 
)ffer,  and  defendant,  with  the  aid  of  Class  B  cred- 
tors,  successfiilly  resisted  pressure  by  the  Class  A 
n-editors  to  force  the  acceptance  of  Mr.  Cargill's 
)ffer.  If  the  offer  had  [17]  been  accepted,  the  stock- 
lolders  of  defendant  would  have  received  nothing. 
Even  during  the  trial  of  this  action,  some  mem- 
bers of  the  garment  trade  were  propagandized  to 
confine  their  purchases  of  zippers  to  a  selected 
?roup  of  manufacturers  excluding  defendant.  An- 
lexed  hereto  as  Exhibit  B  is  a  copy  of  a  commu- 
lication  emanating  fi'om  the  New  York  office  of 
r.  C.  Penney  Company  which  came  to  defendant's 
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attention.  It  will  be  noted  that  the  "approved"  list 
names  Talon  and  its  cross- licensed  "second  string 
quarterback,"  Conmar,  plus  the  "reserves,"  Crown, 
Prentice,  Scovill,  Waldes  and  Ideal,  all  of  whom 
are  Talon  licensees:  the  group  in  which  the  major 
portion  of  the  zipper  business  is  concentrated. 

This  affidavit  is  submitted  to  the  Court  to  estab- 
lish the  fact  of  damage  to  defendant  as  the  result 
of  this  suit  and  other  acti^dties  which  have  all  but 
crushed  defendant  financially. 

Apart  from  the  question  of  whether  Talon  was 
responsible  for  the  incidents  and  activities  here  re- 
lated, not  all  of  which  have  been  set  forth,  it  is  clear 
that  defendant  is  in  a  position  to  offer  concrete  evi- 
dence of  actual  money  losses  sustained  by  defendant 
as  the  direct  result  of  this  action,  and  begs  leave  of 
the  Court  to  he  granted  such  opportunity  at  a  re- 
hearing of  the  counterclaim  herein. 

It  is  respectfully  submitted  that  to  permit  plain- 
tiff to  go  practically  "scot"  free,  while  leaving  the 
object  of  plaintiff's  malice  lying  prostrate,  "without 
compensation  for  damages  which  defendant  would 
not  have  suffered  but  for  Talon's  action,  would  be  a 
substantial  denial  of  justice. 

/s/  PHILIP  LIPSON. 

Rn1)seribed  and  sworn  to  before  me  this  6th  day 
of  June,  1957. 

[Seal]        /s/  HELEN  WEICHTMAN, 
Notary  Public.  My  Conmiission  Expires  March  6, 
1960.  [18] 


Union  Slide  Fastener,  Inc.,  a  corporation     1633 

RECONSTRUCTION  FINANCE 
CORPORATION 

Washington 

Certificate 

I,  M.  W.  Knan-,  Secretary  of  Reconstruction  Fi- 
ance Corporation,  a  cori:)oration  created  and  exist- 
ig  pursuant  to  the  Reconstruction  Finance  Corpo- 
ation  Act,  approved  Januaiy  22,  1932  (47  Stat.  5), 
s  amended,  do  here1>y  certify  that  annexed  hereto 
;  a  true  and  correct  copy  of  a  letter  from  Harry 
I.  McDonald,  Administrator,  Reconstruction  Fi- 
ance Corporation,  Washington  25,  D.  C,  to  Hon- 
rable  Non-is  Poulson,  House  Office  Building, 
^^ashington  25,  D.  C,  dated  Febniary  13,  1953. 

lu  Witness  Whereof,  I  have  hereunto  set  my 
and  and  caused  the  seal  of  Reconstruction  Finance 
corporation  to  he  affixed  at  Washington,  T).  C.  on 
his  2ud  day  of  Octol>er  1956. 

[Seal]        /s/  M.  W.  KNARR, 

Secretary,  Reconstruction  Fi- 
nance Coi-poration.  [19] 

RECONSTRUCTION  FINANCE 

CORPORATION 

Washington  25,  D.  C. 

Feb.  13,  1953 
lonorable  Norris  Poulson 
louse  Office  Building 
Washington  25,  D.  C. 

Dear  Mr.  Poulson : 
In  furtherance  of  Mr.  O'Donnell's  telephone  con- 
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versation  with  Miss  Webb  of  your  office,  the  author- 
ization of  a  $34,690  loan  to  Union  Slide  Fastener, 
Inc.,  Los  Ang-eles,  subsequently  reduced  to  $28,440, 
has  iK'cn  cancelled. 

Since  authorizing  this  loan  investigation  has  dis- 
closed a  decidedly  unfavorable  financial  condition. 
An  analysis  of  a  recently  completed  audit  reveals 
that  the  statement  submitted  by  this  company  with 
its  loan  api)lication  was  inaccurate  and  did  not  re- 
flect the  true  financial  condition;  that  the  net  in- 
come is  not  sufficient  to  currently  retire  the  monthly 
installment  oljligations ;  that  the  proposed  loan  pro- 
ceeds would  not  l>e  sufficient  to  bring  borrower's 
payables  into  current  condition;  and  an  adverse 
change  in  the  borrower's  condition  during  the  pe- 
riod from  Septem])er  30,  1951  to  October  31,  1952. 

From  a  credit  standpoint  there  is  no  basis  what- 
soever for  an  RFC  loan  and  if  the  patent  infringe- 
ment suit  filed  by  Talon,  Inc.,  against  the  company, 
set  for  trial  April  21,  1953,  should  be  successfully 
prosecuted  the  applicant's  financial  condition  would 
probably  be  imtenable. 

The  enclosures  submitted  with  your  letter  of  Feb- 
ruary 10,  1953  are  herewith  returned.  In  view  of 
all  of  the  imfavorable  factors  brought  to  light  in 
connection  mth  this  case  the  RFC  had  no  alterna- 
tive but  to  cancel  the  loan  authorization. 

Sincerely, 

/s/  HARRY  A.  McDonald, 

Harry  A.  McDonald, 
Administrator.  [20] 
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This  is  a  lettt'i-  directed  personally  to  you  asking 
'•our  attention  to  garment  zippers.  We  lia\"e  a  rec- 
»rd  of  constant  complaints  on  cei-tain  brands  of 
lippers.  Therefore,  in  line  -with  our  ])olicy  of  (pial- 
ty  control,  I  would  like  to  point  out  zippers  which 
he  J.  C.  Penney  Company  lalwratovy  considers 
icceptable.  They  are: 

Conmar,  Crown,  Prentice,  Scovill,  Talon,  "Waldes, 
5el•^'al,  Ideal  (the  order  in  which  they  are  named 
loes  not  indicate  our  rating). 

We  ask  tliat  you  do  not  use  any  other  brand  of 
;i]ipers.  If  you  have  any  doubts  about  the  identity 
»f  any  other  zipper  you  may  have  used  in  tlie  past 
)ut  not  mentioned  above,  please  telephone  us. 

We  would  appreciate  your  acknowledgment  of 
his  letter  indicating  that  you  have  read  and  under- 
stand it.  Please  comply  by  filling  in  and  returning 
he  stub  at  the  bottom  of  this  letter. 

Very  truly  yours, 

.1.  C.  PENNEY  COMPANY,  INC., 
/s/  H.  T.  GRANOIEN,  M, 
H.  T.  Granoien. 
3TG:m 

Date 

r.  C.  Penney  Company,  Inc. 

!460  Wilshire  Blvd.,  L.  A.  5,  Calif. 

Utn:  H.  T.  Granoien 

We  liave  received,  read  and  understand  your  let- 
er  dated  March  3,  1955  regarding  zippers  accept- 
ible  to  the  -T.  C.  Penney  Company  laboratory. 

FiiTn   

By  
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[Title  of  District  Court  and  Cause  No.  10450-C.] 

MEMORANDUM  OF  LAW  IN  SUPPORT  OF 
MOTION  FOR  REHEARING  ON  COUN- 
TERCLAIM 

Tliis  is  a  motion  hy  defendant  to  reopen  the  trial 
to  permit  tlie  production  of  further  evidence  in  sup- 
port of  defendant's  counterclaim,  and  for  a  rehear- 
ing on  the  counterclaim. 

The  basis  of  the  motion  is  outlined  in  the  motion 
proper.  This  brief  will  be  devoted  to  a  discussion  of 
the  principles  of  law  involved. 

Proof  of  Damages 

It  is  well  settled  that  in  a  suit  for  treble  damages 
under  the  anti-trust  laws,  where  the  evidence  pro- 
duced tends  to  show  the  fact  of  damage,  the  wrong- 
doer (the  plaintiff  in  this  case)  must  bear  the  risk 
of  the  uncertainty  which  his  own  wrong  has  cre- 
ated; that  the  burden  of  proving  exact  damages  is 
not  on  the  injured  party;  and  that  where  damages 
cannot  be  proved  precisely,  the  Court  may  make  a 
reasonable  estimate  based  on  relevant  data. 

Bigelow  V.  R.K.O.  Radio  Pictures,  327  U.S.  251. 

Stoiy  Parclunent  Co.  v.  Paterson  Co.,  282  U.S. 
555.  [22] 

Eastman  Kodak  Co.  v.  Southern  Photo  Co.,  273 
U.S.  359. 

In  the  Bigelow  case,  plaintiff  sued  for  treble 
damages  under  the  Sherman  and  Clayton  Acts, 
based  on  an  unlawful  conspiracy  preventing  plain- 
tiff from  securing  first-run  motion  pictures. 
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Plnintitt"  offorod  proof  of  dainagos  in  the  alter- 
native. One  line  of  pi'oof  was  dir(H?ted  to  loss  of 
jaming's  representing"  the  difference  between  eani- 
Liigs  of  a  competitor  theatre  of  comparable  size 
ind  ]ilaintiff' s  theatre,  after  the  conspiracy  became 
?ifectiv('.  The  other  line  attempted  to  make  a  com- 
parison between  plaintiff's  receipts  from  its  theatre 
iuring  the  five  year  period  after  the  institution  of 
:.he  conspiracy,  and  plaintiif  s  earnings  for  the  four 
preceding  years. 

The  Circuit  Court  of  Appeals  had  held  that  the 
proof  offered  did  not  furnish  a  proper  measure  of 
iamages.  It  said  that  the  proof  did  not  take  into 
iccount  many  other  factors  which  might  have  af- 
fected the  earnings  of  the  plaintiff  during  the  five 
year  period  following  the  conspiracy,  in  the  absence 
Df  the  illegal  distribution  of  film. 

The  Supi-eme  Court  held  that  the  evidence  pro- 
iuced  tended  to  show  damage,  and  that  it  was 
proper  for  the  jury  to  assess  the  amount  thought 
proper  to  compensate  plaintiff. 

The  court  said: 

"The  constant  tendency  of  the  courts  is  to 
fijid  some  way  in  which  damages  can  be 
awarded  where  a  wi'ong  has  been  done.  Diffi- 
culty of  ascertainment  is  no  longer  confused 
■with  right  of  recovery." 

The  Couri,  through  ^Ir.  Chief  Justice  Stone,  then 
referred  to  the  cases  of  Stoiy  Parchment  Co.  v. 
Paterson  Co.  (supra)  and  Eastman  Kodak  Co.  v. 
Southern  Photo  Co.  (supra),  both  of  which  were 
actions  to  recover  treble  damages  for  violations  of 
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the  anti-trust  laws,  and  both  of  \Yhich  involved  dam- 
ages difficult  to  prove  with  any  degree  of  certainty. 
Mr,  Justice  Stone  said  at  Pages  264  and  265:  [23] 

"The  tortious  acts  had  in  each  case  precluded 
ascertainment  of  the  damages  more  precisely. 
*  *  *  ISTevertheless,  we  held  that  the  jury  could 
return  a  verdict  for  plaintiffs  *  *  *. 

"In  such  a  case,  even  where  the  defendant  by 
his  own  wrong  has  prevented  a  more  precise 
computation,  the  jury  may  not  render  a  verdict 
based  on  speculation  or  guesswork.  But  the 
jury  may  make  a  just  and  reasonable  estimate 
of  the  damage  based  on  relevant  data,  and  ren- 
dei"  its  verdict  accordingly.  In  such  circum- 
stances 'juries  are  allowed  to  act  upon  probable 
and  inferential,  as  well  as  direct  proof  (citing 
the  Story  and  Eastman  cases).  Any  other  rule 
would  permit  the  wrongdoer  to  profit  by  his 
wrongdoing  at  the  expense  of  his  victim. 
It  would  be  an  inducement  to  make  wrongdoing 
so  effective  and  complete  in  every  case  as  to 
preclude  any  recovery,  by  rendering  the  meas- 
ure of  damages  uncertain.  Failure  to  apply  it 
would  mean  that  the  more  grievous  the  wrong 
done,  the  less  likelihood  there  would  be  of  a 
recovery."  (iSmphasis  supplied.) 

The  Coiirt  then  quoted,  with  approval,  the  follow- 
ms:  lan,guage  in  Story  Parchment  Co.  v.  Paterson 
Co.  (supra)  : 

"The  most  elementary  conceptions  of  justice 
and  public  policy  require  that  the  wrongdoer 
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shall  hear  the  risk  of  tlir  uiiccrlaiuty  wliich  his 
own  wrong'  has  created.  *  *  *  That  ])rineiple  is 
an  ancient  one  *  *  *  and  is  not  restricted  to 
proof  of  damages  in  anti-tnist  snits,  although 
their  character  is  such  as  frequently  to  call  for 
its  application."  (Emphasis  supplied.) 

Th(^  identical  principles  have  been  reco,gnized  and 
api^licd  in  the  State  and  Federal  Courts  in  Cali- 
fornia. [24] 

Learned  v.  Castle,  78  Cal.  454  at  461. 

Hanlon  Diydock  v.  Southem  Pacific,  92  Cal. 
App.  230. 

Pemianente  Metals  Corp.  v.  Pista,  154  Fed.  2nd 
568  (CCA.  9th). 

These  principles  should  be  applied  in  the  case  at 
bar.  The  evidence  spells  out,  with  certainty,  the  fact 
3f  damage.  Surely,  the  defendant  would  not  have 
incurred  the  expenses  of  this  lawsuit  if  Talon  had 
tiot  attempted  to  use  this  Court  to  assist  it  in  cariy- 
ing  out  its  plan  to  restrain  competition  by  stamping 
Mit  the  competition  which  Union  had  just  placed 
itself  in  a  position  to  offer.  Just  as  certainly,  the 
appropriation  by  Talon  of  improvements  made  by 
iefendant  to  high-speed  zipper  machinery  and  the 
attempt  by  Talon  to  graft  those  improvements  on 
the  machine  of  Silbemian  '793  to  justify  its  in- 
fringement suit  against  defendant,  resulted  in  the 
loss  of  a  competitive  advantage  with  which  defend- 
ant started  its  business,  and  imposed  on  defendant 
burdens  which  did  not  exist  until  Talon  instituted 
its   campaign   against  Union.   The   wrongdoing   of 
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Talon  lias  been  established;  and  its  wrongful  acts 
constituted  but  another  x^li^se  of  its  plan  to  re- 
strain comjDetition.  The  primary  victim  was  Union. 
Because  Union  had  no  previous  business  record,  it 
found  itself  in  a  difficult  position  to  prove  its  dam- 
ages with  mathematical  certainty,  but  offered  the 
best  proof  availa1)le  to  it,  and  would  have  offered 
more,  if  permitted  to  do  so. 

Under  the  circumstances.  Union  should  have  the 
opportunity  to  supply  to  the  Court  whatever  rele- 
vant data  it  can  produce  to  enal:)le  the  Court  to 
make  a  just  and  reasonable  detemiination  of  the 
amount  it  is  entitled  to  as  compensation. 

Causal  Comiection 
In  the  Court's  memorandum  to  counsel  deciding 
the  various  issues  in  this  case,  the  Court  said : 

"We  also  believe  that  Kobe,  Inc.  v.  Dempsey 
Pump  Co.  [25]   (10  Cir.  1952)  198  F.  2nd  416, 
cert.  den.  344  &  S.  837,  has  many  features  sim- 
ilar in  our  case  and  is,  at  least,  persuasive." 
The  chief  similarities  were  the  following: 

1.  Kobe  had,  prior  to  its  action  against  Demp- 
sey, committed  violations  of  the  anti-trust  laws. 

2.  When  the  Dempsey  pump  was  placed  on  the 
market,  Kobe  decided  to  "do  something  about  it"; 
and  the  President  of  Kobe  attended  a  public  dem- 
onstration of  the  Dempsey  pump. 

3.  When  Dempsey  denied  infringement  of  the 
Kobe  patents,  Kobe  brought  an  infringement  suit 
against  Dempsey  without  "concrete  information 
that  the  Dempsey  pump  infringed  any  of  Kobe's 
patents. ' ' 
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On  the  basis  of  these  findings  the  Conrt  held  that 
the  hnvsuit  was  no  more  than  a  part  of  the  original 
pkui  to  corner  the  hydranlie  pnmp  bnsiness  for  oil 
-wells,  ''designed  to  nip  this  competitive  threat  in 
the  bnd."  (Page  424.) 

Plaintiff's  argnment  that  tliere  is  no  connection 
between  its  past  actions,  which  have  l)een  foinid  by 
the  Court  to  be  illegal,  and  the  lawsuit  against  de- 
fendant, because  plaintiff's  only  adverse  action 
against  the  defendant  as  the  filing  of  this  lawsuit, 
igiiores  the  fact  that  the  lawsuit  was  simply  another 
weapon  added  to  its  arsenal  of  equipment  for  use 
in  restricting  competition.  In  the  Kobe  case,  Kobe 
had  not  taken  any  action  against  the  interests  of 
Dempsey  other  than  the  filing  of  the  infringement 
suit,  and  the  Court  there  held  that  the  lawsuit  was 
related  to  Kobe's  monopolistic  scheme. 

The  Kol)e  c^ase  was,  in  fact,  weaker  on  the  point 
of  causal  connection  between  Kobe's  violations  of 
the  anti-trust  laws  and  the  injuiy  to  Dempsey,  be- 
cause Kobe,  unlike  Talon,  had  not  set  up  a  pattern 
of  quota  control  agreements.  Kobe  had  merel,y  ac- 
quired all  available  patents,  and  had  suppressed 
some  while  using  the  others  for  its  sole  benefit.  Yet 
the  Coui-t  in  the  Kobe  case  had  no  [26]  hesitation 
in  finding  that  the  infringement  action  against 
Dempsey,  considered  in  the  backgroimd  of  the 
monopolistic  scheme  which  preceded  that  suit,  was  a 
step  taken  by  Kobe  to  give  effect  to  the  unlawful 
plan  to  restrict  competition. 

It  is  respectfully  submitted,  upon  the  authority 
of  the  Kobe  case,  and  on  the  evidence  adduced  at 
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the  tiial,  that  the  infringement  suit  against  defend- 
ant was  clearly  but  another  phase  of  Talon's  plan 
to  restrict  competition  in  the  high-speed  zipper  in- 
dustry. It  is  also  resyjectfully  submitted  that  the 
damage  sustained  by  Union  included  more  than  the 
costs  of  the  litigation;  and  that  the  losses  sustained 
by  Union  were  due,  at  least  in  part,  to  the  bringing 
of  the  suit  by  Talon.  As  noted  at  a  prior  point  in 
this  brief,  the  l>urden  of  showing  what  part  of  the 
losses  were  contributed  to  by  the  Talon  suit  is  not 
on  the  defendant,  l:)ecause  Talon  cannot  benefit  by 
its  own  wrongdoing  and  must  assume  the  risk  of 
uncertainty  in  fixing  defendant's  damages. 

Respectfully  submitted, 

ALLAN  D.  MOCKABEE, 
/s/  ALLAN  D.  MOCKABEE, 

Attorney  for  Defendant.  [27] 

Affidavit  of  Service  by  Mail  Attached.  [28] 
[Endorsed] :  Filed  June  7,  1957. 


[Title  of  District  Court  and  Cause.] 

MEMORANDUM  IN  OPPOSITION  TO 
MOTION  FOR  NEW  TRIAL 

The  defendant  has  moved  for  a  new  trial  with 
respect  to  its  coimterclaim  for  damages  under  the 
antitrust  laws.  Defendant  does  not  allege  any  newly 
discovered  evidence,  and  the  sole  groimd  for  sup- 
port of  the  motion  appears  to  be  the  claim  of  the 
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defendant  that  the  court  made  an  error  of  hiw  in 
conchiding  as  it  did  that  the  defendant  has  faik'd 
to  prove  injury  to  its  lousiness  or  i)roperty  arising 
out  of  any  of  the  acts  of  plaintiff. 

Far  from  making  an  error  of  hiw  in  this  regard, 
the  court  was  applying  well-settled  rules  to  the 
effect  that  damages  camiot  be  awarded  where  the 
proof  fails  to  show  the  fact  of  damage  resulting 
from  the  acts  of  the  accused  complained  of.  De- 
fendant has  produced  no  evidence  of  any  act  of 
Talon,  Inc.  which  could  in  any  way  affect  the  de- 
fendant in  its  business  or  property  other  than  [29] 
the  filing  of  this  law  suit.  The  patents  herein  sued 
on  do  not  relate  to  zippers  themselves,  and  hence 
the  existence  of  tliis  law  suit  had  no  effect  and  could 
have  had  no  effect  upon  defendant's  sales  of  zip- 
pers. Absent  infringement  or  claimed  infringement 
by  the  zippers,  no  one  could  have  had  the  slightest 
fear  of  being  involved  in  infringement  by  purchas- 
ing zipi)ers  manufactnred  l)y  the  defendant.  As  re- 
spects the  machines  for  manufacturing  the  zippers, 
neither  the  record  in  this  case  nor  the  sho\ring  by 
defendant  in  support  of  this  motion  shows  that  any 
machines  were  sold  prior  to  institution  of  suit, 
much  less  that  the  suit  caused  loss  of  machine  busi- 

'  ness.  At  the  time  of  suit,  defendant  was  merely  at- 
tempting a  selling  campaign. 

Defendant's  history  is  simply  that  of  an  imsuc- 

I  cessful  business,  and  nothing  by  way  of  evidence, 
in  the  record  or  offered  pursuant  to  this  motion, 

'  shows  its  lack  of  success  to  have  been  caused  by 
plaintiff's  actirities.  Rather,  that  lack  of  success  ap- 
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pears  to  have  stemmed  from  other  thmgs.  Thus, 
from  Mr.  Lipson's  affidavit,  we  find  that  at  the  in- 
ception of  tliis  litigation,  he  had  no  established  busi- 
ness. At  a])ont  the  time  the  litigation  commenced,  he 
suffered  a  fire  and  a  ))urglary,  was  undercapitalized, 
and  his  business  suffered  because  he  had  to  await 
adjustment  on  his  fire  insurance. 

Relying  upon  a  hoped-for  Reconstiiiction  Finance 
Corporation  loan,  he  overextended  in  order  to  get 
into  defense  work.  The  Reconstruction  Finance  Cor- 
poration which  originally  tentatively  approved  a 
loan  although  it  had  full  knowledge  of  the  instant 
suit,  rejected  the  loan  not  simply  because  of  the 
instant  suit  but  because: 

"An  analysis  of  a  recently  comi^leted  audit  re- 
veals that  the  statement  submitted  by  this  company 
with  its  loan  application  was  inaccurate  and  did  not 
reflect  the  true  financial  condition;  that  the  net 
income  is  [30]  not  sufficient  to  currently  retire  the 
monthly  installment  obligations;  that  the  proposed 
loan  proceeds  would  not  be  sirfficient  to  bring  bor- 
rower's payables  into  current  condition;  and  an 
adverse  change  in  the  borrower's  condition  during 
the  period  from  September  30,  1951  to  October  31, 
1952." 

Thus,  the  fact  that  defendant's  business  was  un- 
successful and  that  defendant  was  forced  into  a 
corporate  reorganization  is  not  shovsoi  to  have  been 
caused  by  the  acts  of  plaintiff.  Defendant's  ovsrti 
showing  demonstrates  plainly  its  inability  to  es- 
tablish this  causal  connection  Avith  the  eertaintv  de- 
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maiuk'd  by  the  law.  Indeed,  the  showing  seems  to 
indicate  quite  oppositely  to  defendant's  contentions. 
Witness  the  letter  from  J.  C.  Penney  Co.,  shown 
ill  no  way  to  be  coinieeted  with  ])IaintifP,  which  only 
establishes  that  J.  C.  Penney  Co.  considered  zippers 
such  as  tlios(^  manufactured  by  defendant  to  be  in- 
ferior. 

This  case  is  comparable  to  the  case  of  Chiplets, 
Inc.  V.  June  Dairy  Products  Co.  (D.C.D.N.J.,  1953) 
114  F.S.  129  which  was  itself  a  patent  infringe- 
ment action  in  which  the  defendant  counterclaimed 
under  the  antitrust  laws.  In  that  case,  the  court 
stated : 

"The  burden  is  upon  the  intervenor  to  prove  not 
only  that  the  license  agreements  were  used  by  the 
plaintiff  in  violation  of  the  Act  but  also  that  their 
use  in  the  course  of  commerce  was  the  direct  and 
proximate  cause  of  injury  to  its  business.  A  claim 
for  damages  may  be  sustained  only  upon  proof  of 
these  elements.  Story  Parchment  Co.  v.  Paterson 
Parchment  Paper  Co.,  282  U.  S.  555,  55  S.Ct.  248, 
75  L.Ed.  544,  et  seq.,  Kobe,  Inc.  v.  Dempsey  Pump 
Co.,  10  Cir.  198  F.2d  416,  425,  426;  Turner  Glass 
Corp.  V.  Hartford-Empire  Co.,  7  Cir.,  173  F.2d  [31] 
49.  51,  52;  Shotkin  v.  General  Electric  Co.,  10  Cir., 
171  F.2d  236,  238,  239.  There  can  be  no  recovery 
in  the  absence  of  such  proof." 

(Emphasis  supplied) 

A  similar  ease  is  Ronson  Patents  Corp.  v.  Spark- 
lets Devices,  (D.C.E.D.Mo.,  1953),  112  F.S.  676, 
which  was  again  a  patent  infringement  action  with 
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a  counterclaim  for  damages  for  violation  of  the 
antitrust  laws.  In  considering  the  question  of  dam- 
ages, the  court  there  held: 

"The  rule  of  law  on  damages  is  not  a  matter  of 
dispute.  Defendants  must  prove  a  pecuniary  loss 
to  its  business;  it  must  be  proven  hy  facts  from 
which  their  existence  is  logically  and  legally  infer- 
able. Possibility  or  conjecture  as  to  the  causal  con- 
nection l)etween  the  wrong  and  the  injury  is  in- 
sufficient." 


(Emphasis  supplied) 

It  is  apparent  from  defendant's  memorandum  in 
support  of  its  motion  for  rehearing  that  it  is  con- 
fusing the  rule  as  to  the  degree  of  proof  required 
for  extent  of  damage  with  the  rule  of  law  as  to 
the  degree  of  proof  required  for  the  fact  of  damage 
suffered  as  a  result  of  the  acts  complained  of.  The 
law  does  not  permit  any  conjecture  or  failure  of 
proofs  as  to  the  fact  of  damage  and  as  to  the  causal 
relationship  between  the  acts  complained  of  and  this 
damage.  While  the  rule  of  ceiiainty  may  be  re- 
laxed in  establishing  the  amount  of  damages  after 
the  fact  of  damages  is  proved,  it  is  never  relaxed 
as  respects  iiroof  that  the  fact  of  damage  should  he 
attributed  to  another's  wrong-doing.  As  stated  in 
Story  Parchment  Company  v.  Paterson  Parchment 
Paper  Co.,  (1930)  282  U.  S.  n5r>,  75  L.ed  544  at  page 
548: 

"  *  *  *  It  is  true  that  there  was  uncertainty  as  to 
the  extent  of  the  damage,  but  there  was  none  as  [32] 
to  the  fact  of  damage ;  and  there  is  a  clear  distinc- 
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tion  between  the  measure  of  proof  necessary  to 
establish  the  fact  that  petitioner  had  sustained  some 
damas:e,  and  the  measure  of  proof  necessary  to  en- 
able the  jury  to  fix  the  amount.  *  *  *" 

Departure  from  this  rule  has  never  been  sug- 
gested, and  it  is  the  rule  followed  in  Kobe,  Inc.  v. 
Dempsey  Pump  Co.,  (10  Cir.,  1952)  198  F.2d  416, 
the  principal  case  relied  upon  by  defendant's  in  this 
motion.  It  is  exactly  at  this  point  that  the  defend- 
ant's proof  fails,  and  the  court  was  quite  correct 
when  it  said  "There  is  no  causal  connection  shown, 
nor  can  any  be  sho"\vn,  between  what  the  loss  is  on 
the  books  for  each  fiscal  year  and  any  activities  of 
the  plaintiff  in  this  action." 

All  of  the  authorities  relied  upon  in  defendant's 
memorandum  of  law,  ^^nth  the  exception  of  the 
Kobe  case,  relate  to  proofs  as  to  the  extent  of  dam- 
age. Defendant  has  not  and  cannot  produce  a  case, 
including  the  Kobe  case,  which  permits  any  weak- 
ness in  the  proofs  of  legal  causation,  and  it  is  there- 
fore unnecessary  for  us  to  take  issue  with  the  state- 
ments quoted  in  defendant's  legal  memorandum  for 
the  simple  reason  that  they  apply  to  the  extent  of 
the  damages  and  not  to  legal  causation. 

The  defendant  complains  of  three  things  which 
it  states  the  plaintiff  has  done  which  resulted  in 
the  damages  it  seeks.  The  firet  of  these  is  alleged 
appropriation  of  the  improvements  Lipson  is  alleged 
to  have  made  on  the  machines.  An  appropriation  of 
such  improvements  by  plaintiff  would  not  constitute 
a  violation  of  the  antitrust  laws,  and  no  causal  con- 
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nection  wliatsoever  has  l)eeii  shown  l)etween  such 
alleged  appropriation  and  any  damages  to  defend- 
ant. 

Defendant  next  complains  of  plaintiff's  purchase 
of  the  Silberman  patent.  This  purchase  of  the  Sil- 
berman  patent  cannot  of  itself  have  resulted  in  any 
damage  to  defendant.  This  brings  [33]  ns  to  the 
sole  remaining  basis  for  the  allegation  of  damage, 
the  institution  of  the  present  law  suit.  Defendant 
has  been  fully  compensated  for  its  costs  in  defend- 
ing this  suit  by  the  award  of  $20,000  in  attorneys' 
fees,  and  we  believe  it  to  be  clear  that  the  mere 
institution  of  the  suit  without  more  cannot  l^e  the 
basis  for  the  recovery  of  damages  by  the  defendant 
on  the  theory  of  the  violation  of  the  antitrust  laws. 
Further,  even  if  there  were  shown  conduct  accom- 
panying the  institution  of  suit  upon  which  a  holding 
of  violation  of  the  antitrust  laws  could  be  based, 
it  would  have  to  be  established  with  certainty  that 
that  conduct,  coupled  with  institution  of  the  suit, 
caused  the  asserted  damage.  That  is  the  holding  in 
the  Kobe  case  cited  by  defendant. 

The  Kobe  case  involved  a  complete  monopoly  of 
conamerce  in  rodless  pumps,  Kobe  having  acquired 
same  over  a  period  of  25  years  preceding  the  suit 
by  various  acts  and  contracts  held  by  the  court  to 
have  been  in  violation  of  the  antitrust  laws.  At  no 
time  had  Kobe  ever  granted  licenses,  and,  at  the 
time  of  its  suit  against  Dempsey,  Dempsey  was  its 
only  competitor.  Wlien  Dempsey  entered  the  rodless 
pump  business,  Kobe  began  a  campaign  of  harrass- 
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Dicnt  whose  only  object  was  the  driving  of  Dempsey 
from  the  field.  This  included  verbal  notices  and  the 
lik(>  to  Dempsey  customers  to  the  effect  that  Demp- 
sey would  be  sued;  it  involved  statements  by  the 
K()1)e  management  to  the  effect  that  no  one  could 
liiiild  a  rodless  jiump  without  infringing  one  of 
Kobe's  patents:  it  involved  institution  of  the  patent 
infringement  suit;  and  most  important  it  involved 
the  sending  by  Kobe  to  all  of  Dempsey's  customers 
or  potential  customers  implied  threats  in  the  form 
of  notices  of  the  stiit,  the  latter  being  accomplished 
by  the  mailing  of  a  circular  letter  to  the  purchas- 
ing agents  of  the  forty  major  purchasers  of  pump- 
ing equipment  in  the  central  part  of  the  United 
States.  These  activities  were  found  by  the  [34]  court 
to  be  "disastrous  to  the  defendant"  and  to  have 
brought  the  business  of  Dempsey  "ahnost  at  a  stand- 
still." The  court  further  found  that  Kobe  had  suc- 
ceeded in  instituting  an  industry-wide  boycott  of 
Dempsey's  products  and  that  the  business  of  Demp- 
sey, an  established  business  when  the  suit  was  be- 
gun, had  been  driven  to  the  wall  by  Kolie  and  by 
Kobe  alone. 

The  history  of  the  activities  by  Kobe  constituting 
its  violation  of  the  antitrust  laws  is  not  relevant 
to  this  motion,  it  being  sufficient  to  say  that  Kobe 
had  violated  the  law.  On  the  issue  of  damages,  how- 
ever, two  points  stand  out  in  the  court's  decision, 
one  having  to  do  with  the  effect  of  the  mere  filing 
of  a  suit  and  the  other  having  to  do  with  the  neces- 
sity of  proving  damages  with  certainty.  First,  the 
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court  indicated  that  had  there  been  nothing  more 
than  the  mere  filing  of  the  action,  resulting  damages 
could  not  be  recovered.  The  coiu-t  stated  at  page 
425: 

"We  have  no  doubt  that  if  there  was  nothing  more 
than  the  biinging  of  the  infringement  action,  re- 
sulting damages  could  not  be  recovered,  but  that 
is  not  the  case." 

This  is  but  recognition  of  the  well-established  rule 
set  forth  in  Virtue  v.  Creamery  Package  Co.  (1912), 
227  U.  S.  8,  57  L.ed  393 ;  International  Visible  Sys- 
tems Corp.  V.  Remington-Rand,  Inc.,  (6  Cir.,  1933) 
65  P.2d  540 ;  Straus  v.  Victor  Talking  Machine  Co., 
(2  Cir.,  1924),  297  F.  791,  bottomed  on  the  proposi- 
tion that  free  and  unrestricted  access  to  the  courts 
should  not  be  denied  or  imperiled. 

Unlike  the  Kobe  case,  there  is  nothing  in  the 
instant  case  to  distinguish  our  situation  from  the 
cases  cited  above.  There  is  neither  proof  nor  even 
allegation  here  that  plaintiff  has  done  anything  in 
any  way  to  interfere  with  defendant's  business  in 
the  sale  of  zippers  or  machines  for  making  [35] 
zippers;  there  has  been  no  general  campaign  to 
suppress  defendant's  business;  and  there  has  been 
no  approach  to  customers,  verbal  or  otherwise. 

Second,  the  court  in  deciding  the  Kobe  case  gave 
full  effect  to  the  rule  referred  to  above,  namely, 
that  although  a  ceriain  latitude  will  be  permitted 
in  proving  extent  of  damages,  the  fact  of  damage 
and  its  causal  connection  with  the  acts  of  the  plain- 
tiff must  be  proved  with  certainty.  The  court  in  the 
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Kobe  case  foimd  that.  follo\ving  the  filing  of  the 
suit  by  Kobe  and  the  various  notices  to  the  trade, 
Dempsey's  business  was  brought  to  a  standstill  and 
a  virtual  industry-wide  boycott  of  the  Dempsey 
pump  brought  about.  This  finding  was  possible  be- 
cause to  no  other  cause  could  be  attributed  the  de- 
struction of  Dempsey's  business.  Kobe  had  a  mon- 
oi)oly  not  present  in  the  instant  case,  so  the  competi- 
tive efforts  of  others  in  the  field  were  not  a  factor. 
Kobe  had  instituted  a  campaign  of  harrassment  di- 
rected at  Dempsey's  customers,  an  acti^dty  absent 
in  the  instant  suit.  Evidence  was  present  that  this 
campaign  was  indubitably  successful.  Dempsey  had 
an  established  IjusLness  and  was  selling  pumps  prior 
to  the  ])oyeott  campaign  and  the  institution  of  the 
suit,  and  the  coxirt  was  able  to  measure  the  business 
prior  to  Kobe's  activities  against  the  business  sub- 
sequent to  Kobe's  activities.  No  such  measure  is 
here  available.  Finally,  there  was  simply  nothing  in 
the  record  in  the  Kobe  case  to  which  to  attribute 
Dempsey's  loss  of  business  other  than  Kobe's  ac- 
tivities. There  was  not,  as  here,  a  robbery  and  a 
fire;  there  was  not,  as  here,  imdercajiitalization ; 
there  was  not,  as  here,  overextension  in  order  to 
obtain  defense  business ;  there  was  not,  as  here,  mis- 
placed reliance  upon  the  prospects  of  an  R.F.C. 
loan;  and  the  court  expressly  foimd  the  Dempsey 
pump  to  be  a  good  pimip  and  a  satisfactory  pump. 
Reference  to  the  J.  C.  Penney  Co.  letter  accom- 
panying the  instant  motion  indicates  the  likely  pos- 
sibility [36]  that  much  of  defendant's  troubles  can 
simply  be  attributed  to  a  doubtful  product. 
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Accordingly,  it  is  resijectfuUy  sulDinittcd  that  this 
court  was  absohitely  correct  in  ruling  that  there 
was  no  causal  connection  between  any  of  the  acts  of 
the  plaintiff  and  the  alleged  losses  of  the  defendant. 
It  is  further  urged  that  even  had  causal  comiection 
between  those  alleged  losses  and  plaintiff's  bringing 
of  the  instant  suit  been  shown,  damages  cannot  be 
predicated  on  the  suit  alone.  Defendant's  motion 
for  a  new  trial  should  be  denied. 

Dated  at  Los  Angeles,  California,  this  3rd  day  of 
July,  1957. 

LYON  &  LYON, 
/s/  By  CHARLES  G.  LYON, 

Attorneys  for  Plaintiff.  [37] 

Acknowledgment  of  Service  Attached.  [38] 

[Endorsed] :  Filed  July  3,  1957. 


United  States  District  Court,  Southern  District 
of  California,  Southern  Division 

No.   10450-Central   Civil 
TALON 

vs. 

UNION  SLIDE  FASTENER. 

MINUTES  OF  THE  COURT 

Date :  August  22,  1957.  At :  San  Diego,  California. . 

Present:  Hon.  James  M.  Carter,  District  Judge., 

Deputy   Clerk:    William   W.    Luddy.    Reporter:^ 

John  Swader. 
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Couiisol  for  I'laiiitift":  Charles  G.  Lyon. 

Counsel  for  Defendant:    Allan  Mockabee. 

Proceedings:  Hearine;  defendant's  motion  for 
new  li-ial  on  counter  claim. 

Attorney  Mockabee  makes  statement  in  support 
of  said  motion  for  new  trial. 

Attorney  Lyon  arunu^s  in  ojiposition. 

It  Ts  Ordered  that  defendant's  motion  for  new 
trial  on  the  counterclaim  is  denied. 

JOHN  A.  CHILDRESS, 

Clerk, 
/s/  By   WTLLIAJkl  W.  LUDDY, 

Deputy.  [39] 


[Title  of  District  Court  and  Cause.] 

NOTICE  OF  APPEAL 

To :  Talon,  Inc.,  and  Lyon  &  Lyon,  McCoy,  Greene 
&  TeGrotenhnis,  and  Ralph  E.  Meech,  its  at- 
torneys : 

Notice  is  hereby  given  that  Union  Slide  Fastener, 
Inc.  hereby  appeals  to  the  Court  of  Appeals  for  the 
Ninth  Circuit  from  the  judgment  entered  in  this 
action  on  August  22,  1957  and  particularly  to  that 
portion  of  the  judgment  designating  defendant's 
counterclaim. 

Dated  this  23rd  day  of  September,  1957. 
/s/  ALLAN  D.  MOCKABEE, 

Attorney  for  Defendant.  [40] 

Affidavit  of  Service  by  Mail  Attached.  [41] 

[Endorsed] :  Filed  Sept.  23,  1957. 
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[Title  of  District  Court  and  Cause.] 

MOTION  TO  EXTEND  TIME  TO  FILE 
RECORD  AND  DOCKET  APPEAL 

Comes  now  the  defendant,  through  its  attorneys, 
and  moves  this  Honoi-able  Court  for  an  order  ex- 
tending the  time  for  the  defendant-appellant  to  file 
the  record  and  docket  its  api:)eal  in  the  Court  of 
Appeals  for  the  Ninth  Circuit,  the  full  fifty  days 
mitil  December  20,  1957.  This  motion  is  based  upon 
the  annexed  affidavit  of  Allan  D.  Mockabee. 

/s/  ALLAN  D.  MOCK^iPEE, 

Attorney  for  Defendant- 
Appellant. 

Approved  and  so  ordered: 

/s/  LEON  R.  YANKWICH, 
United  States  District 
Judge.  [42] 

[Title  of  District  Court  and  Cause.] 

AFFIDAVIT   OF  ALLAN  D.   MOCKAPEE 

State  of  California, 
Coimty  of  Los  Angeles — ss. 

Allan  D.  Mockabee,  being  first  duly  sworn,  de- 
poses and  says: 

That  in  this  case  there  has  been  an  appeal  taken 
by  defendant  from  the  judgment  against  it  on  its 
counterclaim. 

That  one  of  counsel  for  defendant  is  located  in 
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New  York  City  and  affiant   has  his  offices  in  Los 
Angeles,  California. 

That  AVilliani  J.  Graham,  defendant's  New  York 
counsel,  and  affiant  have  been  engaged  in  litigation 
in  their  respective  jurisdictions,  and  affiant  will  be 
engaged  in  litigation  requiring'  his  attendance  in 
court  in  the  Southern  District  of  California  and  in 
tlie  Eastern  District  of  Illinois  during  the  month  of 
October. 

That  in  order  for  affiant  and  defendant's  New 
York  counsel  to  confer  with  each  other  and  with  de- 
fendant concerning  this  appeal  it  is  necessary  for 
counsel  to  have  additional  time  [43]  to  properly 
deal  with  the  matter. 

/s/  ALLAN  D.  MOCKABEE. 

Subscribed  and  sworn  to  before  me  this  4th  day 
of  Octol^er,  1957. 

[Seal]        /s/  HELEN  WEIGHTlVrAN, 
Notary  Public  in  and  for  said  County  and  State. 
IMy  Commission  Expires:  March  6,  1960.  [44] 

[Endorsed] :  Piled  October  4,  1957. 


[Title  of  District  Court  and  Cause.] 

DESIGNATION  OP  RECORD 

Comes  now  the  appellee.  Union  Slide  Fastener, 
j  Inc.,  and  pursuant  to  Rule  17(6)  of  this  Court  des- 
igrnates  as  the  record  upon  appeal  the  entire  tran- 
script of  record  as  certified  by  the  Clerk  of  the 
District  Court  for  the  Southern  District  of  Cali- 
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fomia,  including  specifically  the  following  papers 
not  specified  in  the  Desigiiation  of  the  appel- 
lant: [46] 

Defendant's  motion  for  a  rehearing  on  the  coim- 
terclaini  dated  June  7,  1957 

Plaintiff's  opposition  to  the  motion  for  a  rehear- 
ing on  the  counterclaim  dated  July  3,  1957 

Memorandum  of  the  Court  denying  motion  for  a 
rehearing  on  the  coimterclauu  dated  August  22, 
1957 

Order  of  the  Court  denying  motion  for  rehearing 
on  the  counterclaim  dated  August  22,  1957. 

Dated  at  New  York  City,  New  York  this  17th 
day  of  December,  1957. 

ALLAN  D.  MOCKABEE, 

WILLIAM  J.  GRAH^\M, 

/s/  By   WILLIAM  J.  GRAHAM, 

Attorneys  for  Defendant- 
Appellee.  [47] 

Affidayit  of  Mailing  Attached.  [48] 

[Endorsed] :  Filed  Dec.  19,  1957. 


[Title  of  District  Court  and  Cause.] 

CERTIFICATE  BY  THE  CLERK 

I,  John  A.  Childress,  Clerk  of  the  above-entitled 
Court,  hereby  certify  that  the  items  listed  below 
constitute  the  transcript  of  record  on  appeal  to  the 
United  States  Coui-t  of  Appeals  for  the  Ninth  Cir- 
cuit, in  the  above-entitled  case: 
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A.  The  foregoing  pages  numbered  1  to  48,  inclu- 
sive, containing  the  original: 

Motion  of  Defendant  for  New  Trial  on  Counter- 
claim. 

Plaintiff's  memoraaidmn  in  opposition  to  Motion 
for  New  Trial. 

]\Iinute  Order  of  Court — 8/22/57  denying  motion 
for  new  trial  on  comiterclaim. 

Notice  of  Appeal. 

^Motion  to  Extend  time  to  File  Record  and  Docket 
Appeal. 

Designation  of  Record  on  Appeal. 

I  fui-tlier  certify  that  my  fee  for  preparing  the 
foregoing  record,  amounting  to  $1.60,  has  been  paid 
by  appellant. 

Dated :  December  19,  1957. 

[Seal]  JOHN  A.  CHILDRESS, 

Clerk, 
/s/  By   WM.  A.  WHITE, 
Deputy  Clerk. 


[Endorsed] :  No.  15714.  United  States  Court  of 
Appeals  for  the  Ninth  Circuit.  Union  Slide  Fas- 
tener, Inc.,  Appellant,  vs.  Talon,  Inc.,  Appellee. 
Transcript  of  Record.  Appeal  from  the  United 
States  District  Court  for  the  Southern  District  of 
California,  Central  Division. 

Filed:  December  20,  1957. 

/s/  PAUL  P.  O'BRIEN, 
Clerk  of  the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit. 
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UNITED   STATES   PATENT   OFFICE 

2,078,017 

METHOD    OF   MAKING   SEPARABLE 
FASTENERS 

Noel  J.  Ponx,  MeadvUle,  Pa.,  assljnaor,  by  mesne 
assignments,  to  Hookless  Faatener  Company, 
Meadville,  Pa.,  a  corporation  of  Pennsylvania 

Application  January  3,  1931,  Serial  No.  506,363 
Renewed  March  10,  1937 

18  Claims.     (CL  153—1) 


The  present  invention  is  directed  to  the  method 
of  making  slide  fastener  members,  particularly 
of  the  type  having  attaching  Jaws,  or  prongs 
which  are  set  astride  a  fastener  tap*  and  secured 
0  thereon  and  which  members  are  provided  with 
Interlocking  projections  and  recesses  at  their  free 
ends.  Heretofore  the  common  practice  of  mak- 
ing such  members  has  been  to  form  the  members 
Individually  and  then  secure  them  on  the  tape. 
10  In  the  present  Invention  a  plurality  of  members 
are  formed  with  recesses  and  projections  on  op- 
posite sides  of  each  member,  the  exterior  edges 
of  the  members  fashioned,  the  Interior  siulaces 
of  the  prongs,  or  jaws,  shajjed  and  the  members 
16  severed.  Preferably  the  severance  Is  between  the 
jaws  of  one  member  and  an  adjacent  member 
and  the  members  are  preferably  severed  as  one 
of  the  members  is  united  with  the  tape.  In^thls 
way  the  fabrication  is  simplified,  the  operations 
20  made  more  certain  and  refinements  in  the  mem- 
bers may  be  accomplished.  Features  and  details 
of  the  invention  will  appear  from  the  specification 
and  claims. 

A  preferred  embodiment  of  the  apjjaratus  with 
25  which  the  method  may  be  practiced  is  illustrated 
as  follows: — 

Fig.  1  shows  a  plan  view  of  the  fastener. 

Rg.  la  a  side  elevation  of  one  of  the  inter- 
locking members. 
30      Fig.  2  a  perspective  view,  parts  being  broken 
away,  showing  the  apparatus. 

Fig.  3  a  side  elevation  of  the  jaw  closing  mecha- 
nism. 

Fig.  4  a  modification  of  the  jaw-closing  dies. 
35      ng.  5  a  bottom  view  of  the  punches. 

Fig.  6  a  plan  view  of  the  punch-receiving  dies. 

Fig.  7  a  plan  view  of  the  end  of  the  rod  prior 
to  the  severance  of  the  member  and  the  closing  of 
the  jaws. 
40  I — I  mark  the  stringers,  2  ribs  along  the  edges 
of  the  stringers,  and  3  interlocking  members  se- 
cured to  the  edges  of  the  stringers,  these  inter- 
locking members  having  projections  5  and  re- 
cesses 6  on  opposite  sides  of  the  members  and 
45  these  recesses  and  projections  are  swung  into  and 
out  of  engagement  in  the  usual  manner  through 
the  action  of  a  slider  7. 

In  the  making  of  the  fastener  the  members  are 
made  from  a  rod  or  strip  8.    This  rod  is  Intermlt- 
50  tently  fed  forward  by  rolls  9.    It  traverses  the 
lower  punching  die  ID. 

A  stringer  1 1  is  arranged  in  the  path  of  the  rod. 
This  stringer  is  intermittently  advanced  through 
the  action  of  the  rolls  12. 
55      The  rolls  also  give  the  jaws  the  final  squeeze. 


Preferably  the  action  of  the  rolls  Involves  the 
engagement  of  the  attached  members  3.  Tension 
rolls  13  are  provided  through  which  the  stringer 
is  fed,  these  rolls  being  subjected  to  some  re- 
sistance so  as  to  properly  tension  the  stringer.       6 

The  punches  are  carried  by  a  head  14  from  a 
plimger  1 5.  This  plunger  is  operated  through  any 
ordinary  punch  press  (not  shown).  A  punch  17 
is  carried  by  the  head  14  and  upon  the  depression 
of  the  head  indents  the  rod  forming  the  recess  6.  10 
At  the  opposite  side  of  the  rod,  a  projection  5  is 
formed,  the  die  10  being  provided  with  a  recess 
( 8  to  receive  the  projection. 

With  the  next  advance  of  the  rod  a  key-hole 
shaped  slot  20  is  formed  by  a  similarly  shaped  15 
punch  19,  the  punch  extending  through  the  ma- 
terial and  forcing  the  same  through  an  opening 
19a  in  the  die,  this  operation  removing  the  in- 
tervening material  between  the  jaws.  With  the 
next  advance  of  the  rod  punches  2 1  cut  rounded  20 
notches  in  the  rod  at  the  rear  of  the  key-hole 
slots.  These  notches,  using  the  strip  in  the  form 
of  the  rod  shown,  outline  the  exterior  edges  of  the 
fastener  members.  The  roimded  notches  formed 
by  this  action  give  a  rounded  end  22  to  the  mem-  25 
bers  so  that  they  may  be  more  readily  operated 
upon  by  the  slider.  The  punches  2 1  operate  In  die 
openings  2lo.  With  the  next  forward  movement 
of  the  rod  the  key-hole  shaped  openings  are  ad- 
vanced to  the  position  opposite  the  cutter  23.  30 
This  cutter  operates  in  an  Interval  or  dwell  be- 
tween the  forward  movement  of  the  rod  and  the 
descent  of  the  punches.  It  has  a  concave  cut- 
ting surface  on  one  face  and  preferably  a  plane 
cutting  surface  23o  on  the  opposite  face.  It  oper-  35 
ates  in  connection  with  a  die  25  at  the  opposite 
side  of  the  rod.  Theconcave  cutting  surf  aceforms 
a  roimded  end  24  (see  Fig.  la)  and  the  plane  cut- 
ting face  leaves  the  free  end  of  the  interlocking 
member  square  with  the  projection  and  recess  40 
sides  of  the  member.  The  cutter  23  operates  and 
severs  jaws  26  of  the  second  fastener  element  from 
the  end  in  Fig.  7  forming  an  open  slot  at  their 
ends  and  in  the  same  operation  severs  theend  fas- 
tener element  from  the  second  one  from  the  end  45 
in  Fig.  7.  A  spreader  27  spreads  these  jaws  with 
the  next  reciprocation  of  the  head,  shaping  the 
jaws,  particularly  the  inner  edges  of  the  jaws,  to 
the  form  shown  in  Fig.  7.  With  the  next  forward 
movement  of  the  rod  these  jaws  are  advanced  into  60 
position  over  the  rib  2  on  the  stringer  and  simul- 
taneously with,  or  slightly  before,  the  cutters 
operate  to  sever  the  member,  closing  dies  28  oper- 
ate upon  the  open  jaws  to  close  them,  pressing 
them  Into  clamping  engagement  with  the  rib.  65 
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With  each  cycle  of  the  operation  the  feed  rolls  12 
advance,  thus  carrying  the  member  which  has 
been  clamped  in  position  and  severed  from  the  rod 
to  a  position  above  the  plane  of  the  rod  so  as  to 

6  place  the  stringer  in  position  to  receive  the  next 
successive  member.  In  this  way  the  added 
handling  Incident  to  a  forming  of  the  members 
prior  to  their  engagement  with  the  stringer  is 
avoided. 

10  While  the  rod  3  so  far  as  described  is  round  In 
cross  section  and  I  have  referred  to  the  recess 
and  projection  sides  of  the  member  as  that  por- 
tion of  the  member  involving  the  surfaces  in- 
cluded circumferentlally  in  the  parts  occupied  by 

16  the  recess  and  projection  and  extending  axlally 
therefrom  in  Pig.  4  I  have  shown  the  rod  In 
square  form.  This  may  be  used  where  It  is  de- 
sired to  have  Interlocking  members  of  this  cross 
section  and  the  dies  28  imder  these  conditions 

20  will  fashion  the  jaw  end  of  the  members  as  de- 
sired. As  Indicated  In  Pig.  4  It  would  give  the  jaw 
end  of  the  clamps  a  round  cross  section  and  the 

I  free  end  of  the  member  may  retain  a  shape  hav- 
ing parallel  plane  sides  for  the  recess  and  pro- 

25  jectlon. 

It  will  be  noted  that  while  the  rod  is  still  In- 
tegral the  recesses  and  projections  of  the  mem- 
bers are  formed  for  a  plurality  of  members  and 
the  intervening  material  is  removed  forming  the 

30  jaws,  or  prongs  for  a  plurality  of  members  and 
after  completely  forming  this  plurality  of  mem- 
bers one  member  Is  severed  from  another.  Thus 
In  the  rod  as  shown  recesses  for  three  distinct 
members  are  formed  and  the  exterior  edges  of 

35  these  members  are  also  formed.  Jaw  slots  for 
three  distinct  members  are  formed  while  the  parts 
are  integral,  and  the  exterior  surfaces  of  the 
jaws,  or  the  exterior  edges  on  a  plurality  of  the 
members  are  formed  by  cutters  21  prior  to  the 

40  severance  of  one  of  those  members  from  another 
and  the  Interior  surface  of  the  jaws  is  shaped  by 
the  spreader  while  the  two  last  members  are  still 
united  and  the  jaws  are  severed  one  from  the 
other  with  the  severance  of  one  member  from  an- 

46  other.  This  afifords  a  simpler  manner  of  fabri- 
cating the  members,  maintaining  them  in  proper 
relation  and  permits,  if  desired,  a  greater  range 
of  finishing  of  the  members  than  with  practices 
heretofore  used.    It  also  simplifies  the  transfer, 

60  or  assembly  to  the  tape  and  while  in  the  present 
exemplification  and  preferably  the  jaws  are 
moved  to  a  position  astride  the  tape,  in  the  broad- 
er phases  of  the  Invention  It  is  only  necessary  that 
there  should  be  relative  movement  of  the  jaws 
65  and  tape  to  bring  the  tape  within  the  jaws. 

By  forming  the  strip  with  a  plurality  of  inter- 
locking members  formed,  or  partially  formed,  and 
with  a  major  portion  of  the  side  edges  of  the 
members  unobstructedly  exposed  it  is  possible  to 
60  finish  these  edges  and  portions  of  the  members 
with  greater  facility.    As  shown,  this  adaptabil- 
ity is  utilized  in  the  convenient  arrangement  of 
the  cutting  tools  23.    By  reason  of  this  unob- 
structed edge  the  cutting  tools  may  be  made  with 
65  the  concave  cutting  surfacs  23a  giving  to  the  jaw 
end  of  the  members  an  eased  or  rounded  shape. 
The  connection  between  the  members  is  also 
within  the  sides  of  the  members  and  this  facil- 
itates the  advance  of  the  members  with  relation 
70  to  the  punches,  and  the  integral  connection  gives 
a  greater  strength  to  the  strip  in  handling  and 
presenting  it  to  the  fabricating  tools. 
What  I  claim  as  new  is: — 
1.  The  method  of  forming  separable  fasteners 
7B  which  consists  In  forming  interlocking  memt)er 


Jaws  on  the  end  of  a  rod  by  removing  Intervening 
material;  feeding  the  rod  and  advancing  the 
member  jaws  while  integral  with  the  rod  to  move 
the  jaws  to  a  ptosltion  to  straddle  the  edge  of  a 
fastener  stringer;  closing  the  jaws;  and  severing 
the  member  from  the  rod. 

2.  The  method  of  forming  separable  fasteners 
which  consists  In  forming  interlocking  member 
recesses  and  projections  along  side  faces  of  a  rod 
and  also  jaws  on  the  end  of  the  rod  by  removing 
Intervening  material;  feeding  the  rod  and  ad- 
vancing the  member  jaws  while  Integral  with  the 
rod  to  move  the  jaws  to  a  position  to  straddle 
the  edge  of  a  fastener  stringer;  closing  the  jaws; 
and  severing  the  member  from  the  rod. 

3.  The  method  of  forming  separable  fasteners 
which  consists  in  forming  interlocking  member 
recesses  and  projections  along  side  faces  of  a  rod 
and  also  jaws  on  the  end  of  the  rod  by  removing 
intervening  material  and  with  a  rib-receiving  re- 
cess within  the  jaws; 'feeding  the  rod  and  ad- 
vancing the  member  jaws  while  Integral  with  the 
rod  to  move  the  jaws  to  a  pwsitlon  to  straddle  the 
edge  of  a  fastener  stringer;  closing  the  jaws;  and 
severing  the  member  from  the  rod. 

4.  The  method  of  forming  separable  fasteners 
which  consists  in  forming  successively  interlock- 
ing member  jaws  on  the  end  of  a  rod  by  remov- 
ing intervening  material;  feeding  the  rod  and  ad- 
vancing the  member  jaws  while  integral  with  the 
rod  to  move  the  jaws  to  a  position  to  straddle 
the  end  of  a  fastener  stringer;  closing  the  jaws; 
severing  the  member  from  the  rod;  and  advanc- 
ing the  stringer  transversely  to  the  direction  of 
movement  of  the  rod  to  place  the  members 
thereon. 

5.  The  method  of  forming  separable  fasteners 
which  consists  in  forming  Interlocking  member 
jaws  at  the  end  of  a  rod;  spreading  the  jaws;  feed- 
ing the  rod  and  advancing  the  member  Jaws  while 
integral  with  the  rod  to  move  the  jaws  to  a  posi- 
tion to  straddle  the  edge  of  a  fastener  stringer; 
closing  the  jaws;  and  severing  the  member  from 
the  rod. 

6.  The  method  of  forming  separable  fasteners 
which  consists  in  forming  Interlocking  recesses 
and  projections  along  side  faces  of  a  rod  and  also 
jaws  on  the  end  of  the  rod;  and  severing  the 
member  thus  formed  from  the  rod. 

7.  The  method  of  forming  separable  fasteners 
which  consists  in  forming  Interlocking  recesses 
and  projections  along  side  faces  of  a  rod  and  also 
jaws  on  the  end  of  the  rod;  spreading  the  Jaws; 
and  severing  the  member  thus  formed  from  the 
rod. 

8.  The  method  of  forming  separable  fasteners 
which  consists  in  forming  interlocking  recesses 
and  projections  along  side  faces  of  a  rod  and  also 
jaws  on  the  end  of  the  rod  by  removing  the  Inter- 
vening material;  and  severing  the  member  thus 
formed  from  the  rod. 

9.  The  method  for  the  production  of  metal 
elements  for  sliding  clasp  fasteners  from  strips, 
which  consists  in  cutting  In  a  metal  strip  of  a 
width  equal  substantially  to  one  of  the  plane 
dimensions  of  the  finished  element,  limb  forming 
slits  disposed  Intermediate  the  edges  of  the  strip 
and  lengthwise  thereof,  said  slits  being  spaced 
apart  a  distance  sufficient  to  provide  a  single 
slit  in  each  element  portion  of  the  strip  and  with 
the  slits  opening  through  an  edge  of  the  finished 
element,  and  alternately  spreading  the  element 
portions  at  opposite  sides  of  the  slits  to  pro- 
vide cloth  engaging  limbs  and  severing  said  ele- 
ment portions  from  the  strips. 


3,078,017 


10.  The  method  for  the  production  of  metal 
elements  for  sliding  clasp  fasteners  from  strips, 
A'hich  consists  in  cutting  in  a  metal  strip  of  a 
vidth  equal  to  one  of  the  plane  dimensions  of 
lie  finished  element  spaced  apart  limb  forming 
aits  extending  lengthwise  of  the  strip  and  inter- 
nediate  the  lateral  edges  of  the  same,  said  slits 
lisposed  in  each  element  portion  of  the  strip  with 
me  end  of  the  slit  opening  through  an  edge 
jortion  of  the  finished  element,  and  alternately 
spreading  the  limbs  of  each  element  portion  and 
«vering  the  portion  from  the  strip  whereby  to 
.'ree  the  limbs  of  succeeding  element  portions. 

11.  The  method  for  the  production  of  metal 
jlements  for  sliding  fasteners  from  strips,  which 
lonsists  in  cutting  in  a  metal  strip  of  a  width 
jqual  to  one  of  the  plane  dimensions  of  the 
Inished  element,  limb  forming  slits  spaced  apart 
I  distance  to  provide  a  limb  in  each  successive 
;lement  to  be  cut  from  the  strip,  spreading  the 
"ree  limb  of  the  end  element  for  receiving  a 
;loth  strip  or  the  like,  and  severing  the  end 
element  from  the  strip. 

12.  The  method  for  the  production  of  metal 
jlements  for  sliding  fasteners  from  strips,  which 
;onsists  in  cutting  in  a  metal  strip  of  a  width 
;qual  to  one  of  the  plane  dimensions  of  the 
Inished  element,  limb  forming  slits  spaced  apart 
>  distance  to  provide  a  limb  in  each  successive 
ilement  to  be  cut  from  the  strip,  spreading  the 
imbs  of  the  elements,  and  severing  the  elements 
'rom  the  strip. 

13.  The  method  of  producing  sliding  fastener 
dements  from  a  metal  strip,  which  consists  in 
lutting  slits  at  spaced  intervals  in  a  metal  strip 
)f  a  width  equal  to  one  of  the  plane  dimensions 
)f  the  finished  element,  spreading  apart  the 
imbs  of  the  elements  at  opposite  sides  of  the 
ilits,  and  severing  the  strip  at  spaced  lengths 
,0  provide  elements  each  having  a  slit  therein 
)penlng  through  an  edge  thereof. 

14.  The  method  of  producing  sliding  fastener 
;lements  from  a  metal  strip,  which  consists  in 
lutting  slits  in  a  metal  strip  of  a  width  equal  to 
one  of  the  plane  dimensions  of  a  finished  element 
;»rilh  the  slits  spaced  apart  a  distance  to  provide 
1  slit  in  each  element  when  severed  from  the 
itrip  and  with  the  slits  disposed  to  open  through 
jne  edge  of  their  respective  elements  when  sev- 


ered from  the  strip,  opening  the  slits  of  the  suc- 
cessive end  elements  to  spread  the  limbs  of  the 
elements  apart  at  the  end  of  the  strip,  and  sev- 
ering the  elements  successively  from  the  strip. 

15.  The  method  of  producing  sliding  fastener  6 
elements  from  a  metal  strip,  which  consists  in 
cutting  in  a  metal  strip  of  a  width  of  the  finished 
fastener  elements,  spaced  apart  lengthwise  ex- 
tending slits  one  for  each  element  of  the  strip 
and  with  the  slit  in  the  end  element  opening  10 
through  the  end  of  the  strip,  opening  the  end 
slit  of  the  end  element  by  spreading  the  element 
parts  at  opposite  sides  of  the  slit  for  the  re- 
ception  of   a   piece   of   cloth,   closing   said   slit 

by  bending  said  element  parts  back  toward  initial  15 
position  to  clamp  the  element  to  the  cloth,  and 
then  transversely  cutting  the  strip  with  the  cut 
intersecting  the  outer  end  of  the  next  adjacent 
slit  to  sever  the  cloth  attached  element  from  the 
strip  and  free  the  end  of  the  next  adjacent  slit.  20 

16.  The  method  of  forming  separable  fasteners 
which  consists  in  forming  a  plurality  of  Inter- 
locking member  recesses  and  projections  and  also 
jaws  on  a  blank  with  the  members  connected 
end  to  end  and  with  the  connections  between  25 
the  members  within  the  outer  walls  of  the  mem- 
bers; advancing  the  Jaws  of  an  end  member 
astraddle  the  edge  of  a  fastening  stringer;  clos- 
ing the  jaws;  and  separating  the  member  from 
the  succeeding  member.  3" 

17.  Tlie  method  of  forming  separable  fasten- 
ers which  consists  in  forming  on  a  long  strip  of 
material  an  interlocking  member  with  recesses 
and  projections  and  also  jaws,  placing  said  jaws 
astride  the  edge  of  a  tape  while  the  member  is  •'•' 
integral  with  the  strip,  closing  the  jaws,  and 
severing  the  member  from  the  strip. 

18.  The  method  of  forming  sep)arable  fastener 
elements  of  the  class  described  which  consists 

in  providing  an  elongated  piece  of  material  with  40 
rounded  side  portions,  operating  on  said  material 
to  provide  interlocking  projections  and  recesses 
and  a  tape  receiving  recess,  and  finally  severing 
the  fastener  member  so  formed  from  the  piece 
of  material  while  retaining  the  original  rounded  45 
surface  of  said  side  portions  in  the  sides  of  the 
finished  fastener  memlier. 

NOEL  J.  POX.^:. 
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This  Invention  relates  to  zipper  manufacturing 
liachlnery. 

I  In  the  manufacture  of  zippers,  one  of  the  Inter- 
jaedlate  products  generally  Is  a  stringer,  a  length 
i)f  material  which  may  take  the  form  of  a  tape, 
iipon  an  edge  of  which  are  disposed  a  plurality 
l)f  members  to  which  reference  may  sometimes 
)e  made  herein  as  "zipper  elements."  In  the 
nanufacture  of  stringers,  vital  advances  have 
xen  consummated  by  changes  In  the  manufac- 
turing process,  where  such  changes  result  in  large 
idvantages  in  operation,  and  In  the  value  of  the 
product,  both  from  the  monetary  and  the  me- 
chanical standpoints. 

One  result  sought  imder  all  circumstances  Is  a 
stringer,  the  elements  of  which  lock  together 
Irmly,  and  do  not  tend  to  sepcu^te  on  lateral 
itress.  Also,  it  Is  desired  that  a  formation  be 
}roduced  by  the  closed  elements  of  the  stringer 
a  permit  speedy  and  solid  engagement  by  the 
;Uder,  the  member  which  cams  the  elements  Into 
md  out  of  engagement  with  each  other,  and  to 
jermit  use  of  a  simple  slider  structiu-e. 

Another  result  that  is  sought  is  a  simple  ma- 
chine, taking  a  strip  of  metal  at  one  point,  and 
k  tape  at  another  point,  and  delivering  a  com- 
3leted  stringer  from  some  third  point.  It  is  de- 
>lred  that  the  simplicity  of  such  a  machine  should 
>e  such  that  little  or  no  supervision,  and  little 
>r  no  repairs,  be  required  for  Its  operation.  One 
;reat  point  In  the  cost  of  production  of  an  article 
luch  as  a  zipper  Is  the  amount  of  time  during 
vhlch  the  machine  is  shut  down  for  repairs,  and 
s  non-productive.  Reduction  of  the  amount  of 
;ime  during  which  it  will  be  required  to  shut  such 
k  machine  down  for  the  replacement  of  worn  out 
}arts,  aside  from  repcUrs  from  breakdowns,  de- 
creases the  cost  of  the  zipper  produced  by  the 
nachine. 

It  is  an  object  of  the  Invention  so  to  simplify 
;he  operation  of  a  zipper  manufacturing  machine 
.hat  no  particular  mechanical  skill  will  be  requl- 
ilte  for  repair  or  replacement  of  parts. 

These  machines  have  rapidly  moving  parts, 
ntroduclng  the  factor  of  vibration,  which,  among 
>ther  things,  reduces  the  life  of  the  machine. 
:t  is  an  object  of  the  invention  to  construct  a 
nachine  of  this  type  so  that  vibration  Is  reduced 
,0  a  minimum. 

The  machine  to  be  described  takes  a  simple 
itrlp  of  metal,  and  forms  and  separates  a  zipper 
dement  from  the  strip,  and  attaches  that  element 
^  a  tape.  The  machine  Is  designed  to  carry  on 
;his  operation  at  such  great  speed  that  a  contln- 
ious  tape,  with  elements  attached  to  its  edge. 


s4ems  to  feed  from  the  machine.  A  single  recip- 
rocating part  forms,  cuts  and  attaches  elements 
to  the  tape  during  each  reciprocation.  It  is  an 
object  of  the  invention  to  locate  the  parts  of  the 

S  machine  so  that  substantially  all  power  delivering 
parts  will  be  aligned  in  such  manner  with  the 
main  shaft  that  substantially  little,  if  any,  oS- 
center  iwwer  delivery  will  occur,  and  so  that 
power  delivery  will   be   subsUntlally   vertically 

10  towards  the  base  of  the  machine. 

The  resultant  reduction  in  side  sway  during  the 
operation  of  the  machine  limits  vibration  almost 
exclusively  to  that  arising  from  the  vertical  im- 
pact of  the  pimch  upon  the  metal  strip.    Since 

15  substantially  all  the  power-delivering  parts  of 
the  machine,  moving  in  the  one  direction  at  the 
time  of  impact,  are  thus  balanced  in  great  degree, 

_  the  forces,  which  normally  tend,  during  opera- 
tion, to  produce  extreme  vibration  in  a  machine 

20  of  this  character,  are  eliminated. 

In  the  production  of  zipper  stringers,  scrap  is 
a  problem  of  great  Importance.  There  is  the 
monetary  saving  from  elimination  of  metallic 
loss.    Many  of  the  so-called  scrapless  machines 

20  are  incorrectly  named;  in  substantially  all  cases, 
scrap  of  some  kind  Is  Involved.  It  has  been  ascer- 
tained that,  in  cases  where  elements  were  speci- 
fied, yet  no  method  of  production  was  ascertain- 
able for  producing  the  elements  specified.    One 

30  case  deals  with  the  production  of  zipper  elements 
by  actual  incision  through  the  metal,  and  dividing 
the  metal  by  a  mechanical  spreader.  Such 
method,  for  wire  of  very  small  dimensions,  is 
impractical.    A  spreader  punch  for  such  purposes 

^  would  destroy,  rather  than  make  an  incision  in, 
the  metaL 

It  is  an  object  of  the  Invention  to  manufacture 
zipper  stringers  by  making  a  zipper  element  and 
attaching  it  to  a  tape  as  a  part  of  a  continuous 

40  operation,  while  a  strip  of  metal  is  formed  into 
the  elements,  and  the  elements  are  attached  to 
the  tape  as  a  part  of  a  continuous  operation, 
where  no  scrap  of  any  kind  is  produced,  where 
all  metal  from  the  metallic  strip  is  utilized  in  the 

45  production  of  the  element,  and  where  no  incision 
Is  produced  in  the  strip  for  the  production  of 
such  elements. 

The  scrap  produced  by  so-called  scrapless  ma- 
chines has  an  Important  bearing  upon  efficient 

60  operation.  The  product  is  a  very  fine.  Jewel-like 
element.  Therefore,  the  scrap  produced  in  mak- 
ing such  elements  is  of  a  very  minute  character. 
Such  scrap  tends  positively  to  adhere  to  the  mov- 
ing parts  of  the  machine,  no  matter  how  the 

55  designer  intends  to  discharge  It  from  the  appa- 
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tatus.  These  moving  parts,  which  produce  the 
element,  are  small.  Because  of  their  small  dlmen' 
slons,  they  are  susceptible  to  Injury  from  unpre- 
dictable Impacts  derived  from  such  minute  pieces 
of  scrap.  Since  the  parts  move  at  great  speed, 
the  elimination  of  such  scrap  must  be  solved; 
otherwise,  the  machine  Is  subject  to  various 
periods  of  shutdown  while  parts  broken  or  Injured 
because  of  such  scrap  are  being  replaced  or  re- 
paired. 

It  Is  an  object  of  the  invention  to  eliminate 
scrap  entirely  from  the  production  of  zipper  ele- 
ments and  their  attachment  to  tape  for  the  pro- 
duction of  zipper  stringers. 

It  Is  an  object  of  the  invention  to  provide  a 
press  wherein  the  apparatus  need  not  be  knocked 
down  for  repair  or  replacement  of  punch  or  die 
parts. 

Other  objects  of  this  Invention  will  be  set  forth 
hereinafter,  or  will  be  apparent  from  the  de- 
scription and  the  drawings,  in  which  are  illus- 
trated embodiments  of  apparatus,  process  and 
product  exemplifying  the  invention. 

The  invention,  however,  is  not  intended  to  be 
restricted  to  any  particular  construction  or  prod- 
uct, or  any  particular  arrangement  of  parts,  or 
any  particular  application  of  such  construction 
or  arrangement  of  parts,  or  any  specific  method 
of  operation,  or  any  of  various  details  thereof, 
even  where  specifically  shown  and  described 
herein,  as  the  same  may  be  modified  in  various 
particulars,  or  may  be  applied  In  many  varied 
relations,  without  departing  from  the  spirit  and 
scope  of  the  claimed  invention,  practical  con- 
structions embodying  certain  details  of  the  In- 
vention being  Illustrated  and  described,  but  only 
for  the  purpose  of  complj^ing  with  the  require- 
ments of  the  statutes  for  the  disclosure  of  op- 
erative embodiments,  but  without  attempting  to 
disclose  all  of  the  various  forms  and  modifica- 
tions In  which  the  invention  might  be  embodied. 
On  the  drawings,  in  which  the  same  reference 
characters  refer  to  the  same  parts  throughout, 
and  in  which  are  disclosed  such  practical  con- 
structions. 

Fig.  1  is  a  side  elevatlonal  view  of  apparatus 
embodying  features  of  the  Invention,  the  base, 
the  frame  and  the  reel  of  wire  being  broken 
away,  and  a  part  of  an  oil  container  being  broken 
away  to  disclose  other  parts  of  the  mechanism; 
Fig.  la  is  a  plan  view  of  a  portion  of  a  stringer 
produced  by  apparatus  such  as  shown  in  Fig.  1; 
Fig.  2  is  an  elevatlonal  view  of  the  apparatus 
shown  in  Fig.  1,  seen  as  looking  at  the  apparatus 
from  the  right  hand  side  in  Fig.  1,  the  frame,  the 
reel  of  wire,  the  wire  itself  and  the  part  of  the 
base  being  detached  or  removed,  and  the  belt 
being  broken  away  In  section; 

Fig.  3  is  a  detail  elevatlonal  view,  to  enlarged 
scale,  of  parts  of  the  wire  feeding  and  tape  feed- 
ing mechanisms,  as  seen  in  Fig.  1; 

Fig.  4  is  a  side  elevatlonal  view  of  a  detail  of 
the  apparatus  shown  in  Fig.  3,  the  connecting 
rod  being  broken  away  in  section,  and  other 
parts  of  the  apparatus  not  being  shown,  and  the 
assembly  of  the  cam  and  eccentric  being  broken 
away  in  section  for  clarity; 

Fig.  5  is  a  detail  front  elevatlonal  view  of  the 
assembly  of  the  ram,  ram  housing  and  crosshead 
with  the  base; 

'    Fig.  6  is  a  plan  view  of  the  apparatus  shown 
in  Fig.  6,  the  base  not  being  shown; 

Fig.  7  is  an  elevatlonal  view,  to  enlarged  scale, 
of  the  tape  feeding  and  tensioning  mechanisms 
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ram  housing  and  other  details  of  the  app&ratUs 
being  broken  away; 

Fig.  7a  is  a  view,  to  enlarged  scale,  of  a  por- 
tion of  the  tape  feeding  wheel,  showing  the  man- 
ner of  cooperation  of  the  stringer  with  the 
wheel; 

Fig.  8  is  a  side  elevatlonal  view  of  a  detail  of 
the  apparatus  shown  in  Fig.  7,  illustrating  the 
bracket  carrying  the  tape  feeding  means  and  the 
associated  parts  cooperating  with  the  tape  feed- 
ing wheel,  the  stringer  being  shown  by  dot-and- 
dash  lines; 

Fig.  0  is  a  vertical  sectional  view,  to  enlarged 
scale,  taken  substantially  lengthwise  of  the  main 
housing,  parts  of  the  base  being  broken  away, 
and  parts  of  the  apparatus  being  removed,  the 
ram  housing  and  associated  parts  being  shown 
in  dot-and-dash  lines,  the  flywheel  and  the  pul- 
ley being  broken  away  in  section  in  part,  and 
part  of  the  main  shaft  and  the  connecting  rods 
being  broken  away  in  section ; 

Fig.  10  is  an  elevatlonal  view  of  the  connecting 
rod  as  assembled  with  its  shaft  and  pin,  as  shown 
in  Fig.  9,  parts  being  broken  away  in  section; 

Fig.  11  Is  an  elevatlonal  view,  to  enlarged  scale, 
of  the  wire  feeding  assembly  shown  in  Fig.  2, 
parts  of  the  apparatus  being  broken  away  in 
section; 

Fig.  12  is  an  end  elevatlonal  view  of  the  ap- 
paratus shown  in  Fig.  11,  illustrating  the  asso- 
ciation of  wire  guiding  devices  therewith  and  in 
relation  to  the  base; 

Fig.  13  is  a  detail  view,  in  elevation,  of  a  part 
of  the  braking  mechanism  for  the  wire  feeding 
means,  the  shaft  being  shown  in  section,  and 
the  base  being  shown  by  dot-and-dash  lines; 

Fig.  14  is  a  front  elevatlonal  view  of  the  ap- 
paratus shown  in  Fig.  13; 

Fig.  IS  Is  a  view,  similar  to  Fig.  13,  of  the  brak- 
40  ii>S  mechanism  associated  with  the  tape  feeding 
mechanism; 

Fig.  16  Is  a  front  elevatlonal  view  of  the  ap- 
paratus shown  in  Fig.  15; 

Fig.  17  Is  a  plan  view  of  a  strip  as  it  appears  as 
its  end  Is  worked  and  cut  by  the  element  form- 
ing means,  the  strip  being  broken  away,  and  a 
part  of  the  tape  being  shown ; 

Fig.  18  is  a  plan  view  of  an  element  which 
would  be  produced  by  such  apparatus  as  here 
Illustrated  If  the  apparatus  were  operated  with- 
out attaching  the  element  directly  to  the  tape; 

Fig.  19  Is  a  plan  view  of  an  element  shown  at- 
tached to  s  tape  at  an  Intermediate  stage  of  the 
process  of  attaching  the  element  to  the  tape,  the 
tape  being  shown  in  section ; 

Fig.  20  is  a  plan  view  of  an  element  attached 
to  the  tape  after  the  final  stage  of  attaching  ele- 
ments in  accordance  with  the  process,  the  tape 
being  shown  In  section ; 

Fig.  20a  is  a  vertical  cross-sectional  view  of  an 
element  such  as  shown  in  Fig.  20,  the  tape  not 
being  shown; 

Fig.  21  Is  a  front  elevatlonal  view  of  the  base, 
die  block,  clamp  blades  and  pimch  block  assem- 
bly, the  clamps  for  the  die  piece  retaining  block, 
fur  the  cl^mp  blade  housings,  and  for  the  pimch 
piece  retaining  member  not  being  shown,  and 
the  means  for  fastening  the  punch  block  to  the 
ram  not  being  shown; 

Fig.  22  Is  an  end  elevatlonal  view  of  the  ifPA- 
ratus  shown  In  Fig.  21,  the  base  being  brokoi 
away  to  show  the  die  block,  and  the  damp  blade 
housing,  and  the  damp  blade  being  shown  In 
section,  the  ram  being  shown  by  dot-«nd-dS8b 
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Tig.  33  Is  a  bottom  plan  vi«w  of  a  die  block  and 

LSsoclat«d  part4  embodying  features  of  the  In- 

'entlon; 

Pig.  34  Is  a  Bide  eleraUonal  view  of  the  block 
ihown  In  Fl«.  33,  the  stripper  plate  for  the  block    s 
Xing  shown  by  dot-and-dash  lines; 

Fig.  25  Is  an  end  elevations]  view  of  the  die 
jlook  shown  In  Fig.  33: 

Fig.  26  Is  a  top  plan  view  of  the  assembly  of 
die  block  and  strip  returning  member  of  Fig.  33;   10 

Pig.  27  is  a  view  of  the  die  block  as  seen  from 
the  end  indicated  by  line  IT— SI   of  Fig.  26: 

Pig.  28  Is  an  elevatlooal  view  of  the  strip  re- 
turning member; 

Pig.  28a  is  a  detail  vertical  cross-secUonal  view  15 
of  a  portion  of  the  strip  returning  member,  as 
seen  from  the  line  21a — 21a  of  Fig.  28; 

Fig.  29  Is  a  plan  view  of  the  member  shown 
in  Pig.  28: 

Fig.  30  is  an  elevatlonal  view  of  the  damp  £o 
blAde  or  folder  for  closing  the  elements  upon  the 
tape; 

Fig.  31  Is  a  detail  cross-sectional  view  of  the 
clamp  blade,  as  seen  from  the  line  tl — tl  of 
Pig.  30;  25 

Fig.  32  is  an  end  elevatlonal  view,  to  enlarged 
scale  and  broken  away,  showing  the  («>eratlon 
of  the  folder  or  clamp  members; 

Fig.  33  Is  an  elevatlonal  view  of  the  punch  block, 
showing  the  removable  punch  retaining  member  SO 
and  the  punch  assembled  therewith,  the  clamps 
for  the  punch  retaining  member  being  shown  by 
dot-and-dash  lines; 

Fig.  34  is  a  plan  view  of  the  punch  block  shown 
In  Rg.  S3,  the  ptmoh  retaining  member  being  S0 
shown  In  position; 

Fig.  35  is  a  pian  view  of  the  die  block,  the  posi- 
tion of  one  of  the  wire  guides  being  shown  by 
dot-and-dash  lines; 

Fig.  36  Is  an  end  elevatlonal  view  of  the  block  40 
shown  In  Fig.  85,  as  seen  from  the  left  hand  end 
of  Fig.  36; 

Fig.  37  is  an  elevatlonal  view  of  a  damp  blade 
housing; 

Fig.  38  Is  a  transverse  cross-sectional  view,  on  46 
the  line  38—38  of  Pig.  i7; 

Fig.  39  is  an  elevatlooal  view  of  a  clamp  blade 
or  folder  member  for  cooperation  with  the  bous- 
ing shown  In  Fig.  37; 

Fig.  40  Is  an  end  elevational  view  of  the  cl&mp  60 
blade  shown  in  Fig.  39,  as  seen  from  the  left  hand 
endof  Fig.  39; 

Fig.  41  is  an  elevational  view  ot  a  lock  for  the 
clamp  blade  housing; 

Fig.  42  Is  a  plan  view  of  the  lock  shown  in  Fig.  66 
41; 

Fig.  43  is  an  elevatlonal  view  of  a  cam  member 
for  assembly  with  the  punch  block  for  operating 
the  clamp  blade  or  folder; 

Fig.  44  is  an  end  elevatlonal  view  of  the  cam  60 
member  shown  in  Fig.  43 ; 

Fig.  45  Is  a  plan  view  of  a  cam  member  for 
release  of  the  tape  feeding  mechanism; 

Fig.  46  Is  an  end  devatlonal  view  of  the  mem- 
ber shown  in  Kg,  45;  66 

Fig.  47  is  a  plan  view  of  the  member  for  cooper- 
ation with  the  oam  member  shown  In  Fig.  46; 

Fig.  48  Is  an  end  elevational  view  of  the  mem- 
ber shown  in  Fig.  47; 

Fig.  49  Is  a  plan  view  of  a  part  of  the  wire  guld-  70 
Ing  means; 

Fig.  50  is  an  end  elevatlonal  view  of  the  part 
shown  In  Fig.  40; 

Fig.  511b  a  plan  view  of  a  t>art  cooi>eratlng  with 
the  part  shown  in  Fig.  49;  7S 
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Fig.  62  is  &n  end  elevatlonal  view  ot  the  part 
shown  in  Fig.  61; 

Fig.  63  is  a  detail  assembly  view,  showing  the 
association  with  the  base  of  the  apparatus  of  the 
parts  of  Figs.  49  to  63; 

Fig.  64  is  a  plan  view  of  a  detail  of  the  tape 
tensioning  mechanism; 

Fig.  56  is  a  side  elevaMonal  view  of  the  device 
shown  in  Fig.  64; 

Fig.  66  is  a  view  in  transverse  cross-section,  on 
the  line  S6 — 61,  of  the  assembly  of  punch  block, 
punch  retaining  member  and  pimch,  shown  In 
Fig.  33; 

Pig.  57  Is  a  bottom  plan  view  of  the  two  sections 
of  the  punch,  as  assembled; 

Fig.  68  Is  an  elevatlonal  view  of  one  of  the  sec- 
tions of  the  punch  shown  in  Fig.  67,  one  end  of 
the  section  being  broken  away  in  cross-section; 

Pig.  680  is  a  plan  view  of  the  punch  section 
shown  in  Fig.  58; 

Fig.  59  is  an  end  elevational  view  of  one  of  the 
sections  of  the  punch  shown  in  Fig.  57; 

Fig.  60  Is  an  elevational  view  of  the  punch  sec- 
tion shown  In  Fig.  89; 

Fig.  61  Is  a  side  elevational  view  of  the  punch 
section  shown  in  Fig.  60,  part  of  the  punch  being 
broken  away  in  cross-section; 

Fig.  62  is  a  detail  view  of  modified  construc- 
tion for  the  tape  and  wire  feeding  means,  as- 
sociated parts  of  the  apparatus  being  shown  by 
dot-and-dash  lines,  and  the  parts  of  the  ap- 
paratus for  producing  a  gap  in  the  stringer  being 
Illustrated  by  full  lines; 

Pig.  63  is  an  end  elevatlonal  view  of  the  ap- 
paratus shown  in  Fig.  62; 

Pig.  64  is  a  detail  vertical  cross-sectional  view, 
illustrating  the  association  of  the  punch  block, 
the  punch  retaining  member,  and  the  punch, 
with  the  base,  the  die  block,  the  die  piece  re- 
taining member,  and  the  different  portions  of 
the  die,  together  with  the  rsun ; 

Pig.  65  is  a  plan  view  of  a  portlai  of  the  base, 
showing  the  relationship  of  the  die  block,  the 
die  piece  retaining  member,  the  clamps  therefor, 
the  stripper  plates  and  the  associated  elements 
of  the  apparatus;  and 

Figs.  66,  67,  68  and  69  are  detail  views,  illus- 
trating the  feeding  and  forming  of  the  strip  in 
relation  to  the  tape  edge,  the  tape  being  shown 
in  cross-section. 

Machine  M  (Figs.  1  and  2),  illustrated  upon 
the  drawings,  for  the  manufacture  of  stringers 
10  (I^g.  la),  may  Include  a  mounting  such  as 
base  B  upon  which  a  housing  H  may  be  mounted. 
Extending  from  base  B  may  be  a  frame  F  for 
supporting  a  reel  R  of  wire  12  which  is  guided 
to  the  apparatus  in  the  manner  to  be  described, 
for  the  production  of  the  stringers. 

In  conjunction  with  housing  H  may  be  located 
substantially  aU  mechanism  necessary  for  the 
production  of  zipper  stringers  II  from  wire  12. 
Such  mechanism  may  include  wire  feeding 
means  W,  tape  feeding  means  T,  and  element 
forming  and  attaching  means  E.  Housing  H 
may  take  the  form  of  a  hollow  casting  14,  which 
may  be  retained  upon  base  B  in  any  suitable 
manner.  The  cavity  II  (Fig.  9)  of  casting  14 
may  provide  a  container  for  lubricating  oil.  For 
this  purpose,  a  sight  glass  II  (Fig.  1>  may  be 
connected  with  cavity  II  to  indicate  the  level  of 
oil  retained  therein. 

In  the  instance  shown,  base  B  may  include  a 
plurality  of  legs  20.  A  platform  (not  shown) 
may  be  carried  between  legs  21  to  support  a 
motor  (not  shown) ,  fixed  to  the  platform  by  any 
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suitable  means.  Power  Is  delivered  by  the  motor 
through  a  belt  16  to  a  pulley  II  iux>n  a  main 
shaft  SO  which  extends  through  side  wall  SI  of 
casting  14  at  that  position  A  flywheel  14  may 
be  formed  together  with  pulley  II. 

Bearing  members  16  for  shaft  16  may  be  posi- 
tioned at  a  pair  of  aligned  openings  II  In  aide 
walls  12  and  40.  Shaft  tO  extends  beyond  the 
outer  face  of  wall  40,  where  a  cam  4S  and  an 


means  B.  A  plate  111,  afllzed  to  the  top  face  of 
guide  piece  1 10,  closes  groove  101  and  retains  wire 
12  within  the  groove  during  the  feeding  action. 

Sjulngs  1 14,  retained  In  recesses  1 16  formed  In 
walls  60,  bear  against  the  top  faces  of  members 
101.  The  extent  of  openings  104  permits  move- 
ment of  members  102  so  that  knurled  wheels  64 
and  66  will  be  spaced  apart  sufficiently,  positively 
to  engage  wire  12  of  the  thickness  necessary  for 


adjustable  eccentric  44  are  moimted.  Cam  4t  10  proper  oi>eratlon  of  the  apparatus.  At  the  same 
(Figs.  3  and  4}  Includes  a  collar  46  secured  to  time,  movement  of  members  162  will  not  Inter- 
the  end  of  shaft  16  extending  beyond  wall  46.  fere  with  proper  engagement  of  gears  166  for 
Collar  41  Is  formed  with  a  slot  46  opening  from  driving  the  knurled  wheels.  Proper  compressor 
an  undercut  transverse  squared  recess  47.  On  members  116  are  threadedly  adjustable  relatively 
collar  48  Is  carried  a  cam  ring  46  which  is  fixed  15  to  recesses  116  for  varrylng  the  pressure  upon 
to  collar  43  against  rotation  by  any  suitable        memben  161. 

means.    A  pin  61  extends  through  and  Is  slldable  A  bracket  126  (Figs.  2, 13  and  14)  may  be  pro- 

In  slot  46  and  has  a  squared  head  61  received  vlded  on  wall  62.  Secured  upon  bracket  120  are 
In  recess  41.  A  collar  68  carried  upon  pin  61  ends  121  of  a  pair  of  straps  124  which  have  arcu- 
serves  as  a  bearing  for  adjustable  eccentric  44.  ^q  ate  sections  126  positioned  to  encircle  a  collar 
Suitable  lock  nuts  61  may  be  used  to  lock  pin  |2I  fixed  to  shaft  86.  Straps  124  are  so  formed 
II  and  collar  68  in  any  adjusted  position  with  that  at  least  one  set  of  end^  122,  even  when  se- 
relatlon  to  slot  46  and  recess  41,  to  vary  the  ec-  cured  to  bracket  126,  or  opposed  ends  116  will  be 
centrlcity  of  eccentric  44.  A  guard  cup  86  may  spaced  apart.  A  bolt  162  passed  through  ends 
be  secured  to  face  48  of  wall  46  to  guard  these  ^  ||o  retains  a  spring  184  for  providing  the  neces- 
parts.  sary  resiliency  as  the  straps  press  a  braklxtg  piece 

By  means  of  a  plate  46,  aiBxed  to  face  46,  a  |||  of  leather  or  other  suitable  material  Into 
pin  60  Is  posltlCHied  to  fimctlcm  as  a  bearing  for  engagement  with  the  outside  face  of  collar  126. 
an  arm  82.  A  cut-out  14  Is  formed  in  arm  82,  Thus,  the  action  of  the  step-by-step  motion  ro- 
and  a  pin  66  is  extended  across  the  opening  of  39  tatlng  shaft  86  is  restrained  to  movement  sub- 
cut-out  84  and  Is  fixed  In  the  walls  thus  formed  atantlally  In  one  direction, 
by  the  cut-out.    A  roller  88  is  provided  Its  bear-  ^  pair  of  pins  140  are  fitted  into  openings  141 

tag  upon  pta  88  so  that  It  is  ta  position  to  bear  jj^  walls  66,  and  may  be  rotated  by  means  of  a 
upon  cam  ring  46.  A  follower  66  is  mounted  to  handle  142.  For  this  purpose,  opentags  148  are 
slide  in  a  bore  62  imder  the  action  of  a  sprtag  35  formed  ta  ptos  140;  the  ends  of  handle  142,  a 
66.  The  bore  Is  formed  in  a  boss  64,  formed  as  u -shaped  member,  are  fitted  tato  the  openings, 
a  part  of  plate  46.  The  spring  is  retained  be-  and  then  are  secured  ta  position  by  means  such  as 
tween  the  end  of  the  bore  and  follower  60,  and  set-screws.  The  pins  have  flat  faces  144  to  en- 
causes  arm  62  to  retata  roller  66  ta  engagement  g^ge  against  bottom  faces  146  of  members  102. 
with  ring  48.  The  pressure  of  spring  66  may  40  Uponmovementof  handle  142  to  lowered  position, 
be  varied  by  means  of  a  follower  66  which  ta-  members  102  are  cammed  upwardly,  and,  with 
eludes  a  screw-threaded  adjustment  at  one  end  them,  shaft  66,  and  Its  associated  knurled  wheel 
of  bore  62  for  that  purpose.  H  and  gear.    Thus,  the  f  eedtag  mechanism,  em- 


One  end  of  arm  82  Is  reduced  in  section,  and 


b(xUed  ta  the  knurled  wheels,  may  be  forced  apart 


retains  a  pin  10  which  provides  a  bearing  for  45  for  threadtag  wire  tato  the  machtae,  or  are  forced 
the  forked  end  of  a  finger  12.  A  spring  14.  an-  positively  tato  engagement  with  the  wire  to  be 
chored  at  one  end  to  an  extension  16  from  arm        Jed  by  the  machtae 

62,  engages  finger  12  and  matotatas  the  finger  ^^^^  „  ^^  eccentric  44  on  shaft  86  (Figs.  1 

to  4)    carries   an   eccentric  strap    146,  which. 


in  engagement  with  a  ratchet  wheel  16  for  wire 


feeding  means  W.    Carried  in  a  bracket  86  u^n  ,0  u^ough  a  rod  160.  transmits  motion  to*  an  ami 
r.^"  »l5.^^I^li*if.l^^?* '^J^'  •'J?^  I»2.    Arm  182  has  a  hub  164  through  which  a 


66  to  which  ratchet  wheel  16  is  affixed.  Shaft 
66  extends  parallel  to  wall  62,  and  through  a 
pair  of  bearings  88  (Figs.  2,  11  and  12)  carried 


shaft  166  extends  loosely.    Shaft  186  la  carried 

ta  bearings  i  88  (Figs.  7  and  8)  formed  ta  a  bracket 

ta  the  walls  90  of  a  houstag  62.    A  knurled  wheel  ..   »"  which  is  secured  to  face  162  of  w^l  164     A 

94,  fixed  to  rotate  with  shaft  68,  is  retataed  "  W^^f^t  ''iT^,^/ '""^'l,^' "'i^  end  of  shaft 
'  186  beyond  hub  184.    Sprocket  166  may  serve  as 


between  walls  60. 

Above  wheel  84,  and  retataed  between  walls  66, 
Is  positioned  another  knurled  wheel  66  affixed 


a  spactag  collar  for  retaining  the  shaft  ta  proper 
relation  to  beartags  166,  and  also  for  other  pur- 


to  Tshaft  98.    Shaft  98  Is  provided  bearings  166  .q  POses  hereinafter  to  be  described. 

in  a  pair  Qf  square  members  162  which  are  free  ""      A  tape  feed  wheel  168  may  be  secured  at  the 

to  slide  within  a  pair  of  opentags  164.    Opmlngs 

104  are  formed  In  walls  86  above  beartags  68. 

A  pair  of  gears  106  are  secured,  or  formed  ta- 


other  end  of  shaft  186,  and,  with  sprocket  166, 
serves  to  retata  the  shaft  agatast  lateral  move- 
ment.   Wheel  168  may  have  a  knurled  face  110 


tegraUy  with  wheels   84   and  66.    These  gears  es  _<^- 2)  upon  which  a  tape  112  (Figs.  Ja  and  8) 
mesh  at   substantially  all  times  to  drive  tooth 
wheels  simultaneously  from  shaft  66. 

Wire  12  is  Inserted  between  wheels  64  and  66. 
First  however.  It  must  pass  through  a  guide  pro- 


vided by  a  groove  168.    Groove  166  Is  formed  ta  jq  1 14,  may  be  received 


havtag  a  beaded  edge  114  is  positioned  for  feed- 
tag.  The  wheel  Is  cut  away  at  one  edge  of  the 
knurled  face  to  provide  a  groove  or  recess  116  ta 
which  portions  of  elements  116,  affixed  to  bead 


the  top  face  of  a  guide  piece  1 1 0  affixed  to  houS' 
ing  92  in  advance  of  the  position  of  knurled  wheels 
&4  and  96.  Groove  168  is  aligned  with  the  top- 
most level  of  wheel  94,  and  serves  to  guide  wire  12 


Arm  182  has  a  pta  166  (Figs.  1  and  3)  fixed 
thereto.  Upon  pta  180  a  finger  162  is  provided 
a  pivotal  beartag.  A  sprtag  184  engaged  between 
finger  182  and  arm  182  serves  to  matatata  ratchet 


tato  pro];>er  relation  to  forming  and  attaching  79  tooth  116  of  finger  182  ta  engagement  with  the 
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rmtctaet  wheel  III.  mounted  on  shaft  III  between 
hub  114  and  one  of  bearings  III. 

At  a  position   between  bearings    III,  bracket 
III  may  be  cut  away  ^Flgs.  7, 16  and  16) .    At  that 
point,  shaft  III  may  have  a  collar  III  fixed  to    $ 
rotate  therewith.    A  pair  of  straps  I II  have  their 
ends  112  fixed  against  a  face  114  of  bracket  III 
so  that  arcuate  portions  III  of  the  straps  sub- 
'aUntlally   encircle   collar    III.    A   strip   111    of 
leather  or  similar  frictlonal  material  may  be  re-   10 
talned  by  portions  III.  In  engagement  with  the 
face  of  collar  III  to  apply  braking  action  to  shaft 
III.    Straps  III  may  terminate  In  a  pair  of  arms 
211  through  which  a  bolt  214  may  be  passed.    A 
,   spring  201  retained  between  one  arm  212  and   is 
suitable  lock-nuts  on  bolt  214  produces  adjust- 
ment and  resiliency  for  the  braking  device.    This 
braking  device  prevents  reverse  rotation  of  shaft 
III  as  tooth  III  moves  reversely  over  wheel  III 
after  having  rotated  wheel   III  in  the  feeding  fQ 
direction. 

In  order  to  assure  that  the  tape  be  fed  positively, 
a  brake  shoe  211  (Figs.  1,  7  and  8)  is  reaillently 
pressed  towards  engagement  with  knurled  face 
170.  Shoe  211  has  a  face  211  shaped  to  conform  ^ 
to  the  arruate  shaping  of  wheel  III;  but  face  210 
Is  smooth.  A  rod  212,  loosely  pinned  at  214  to 
shoe  211,  Is  slldable  through  an  opening  211  In 
a  bracket  arm  211.  Arm  211  Is  secured  to  a 
bracket  arm  220  extending  upwardly  from  bracket  tO 
III.  A  spring  222  on  rod  212  between  arm  211 
and  shoe  201  causes  the  shoe  to  apply  the  desired 
pressure  against  the  tar>e  caught  between  faces 
170  and  211. 

A  pin  224.  fixed  In  rod  212  and  engaged  In  a  u 
slot  221  In  arm  211.  prevents  rotation  of  rod  212. 
A  collar  221  (Pigs.  8  and  45  to  48) ,  afHxed  to  the 
extending  part  of  rod  212  beyond  arm  211,  has  a 
face  210  Including  a  cam  projection  212.    Projec- 
tion 222  is  formed  to  Interlock  with  a  recess  214  40 
m  a  collar  211.    Collar  211  Is  loose  upon  rod  212. 
and  has  a  flat  face  211  for  abutment  against  arm 
211.  where  It  Is  held  by  the  action  of  spring  222. 
A  handle   240,   secured  to  collar   2SI,  provides 
means  for  rotating  the  collar  upon  rod  212,  to  4S 
move  cam  projection  212  to  move  out  of  recess 
214.    Thus  rod  2 12  is  moved  against  the  action  of 
spring  222  to  release  brake  shoe  211  from  engage- 
ment with  wheel  1 61  whenever  it  Is  desired  to  ad- 
just the  tape  upon  the  wheel,  or  to  position  a  new  00 
length  of  tape. 

Forming  and  attaching  means  E  is  constructed 
to  permit  easy  and  ready  separation  of  an  entire 
assembly,  or  for  the  separation  of  one  or  more 
units,  so  that  repairs  and  replacements  may  be  es 
made  easily  without  disturbing  the  rest  of  the 
apparatus.  Top  wall  242  (Figs.  7,  9,  21,  22,  35  and 
36)  of  casting  14  is  formed  with  a  recess  244  for 
receiving  a  block  241.  At  the  side  of  housing  12 
adjacent  block  241  (Figs.  12  and  53),  wire  12  is  eo 
fed  towards  the  pimch  and  die  by  wheels  14  and 
91  Immediately  at  tiie  top  face  241  of  block  246. 
At  this  position,  a  plate  211  is  secured  to  face 
241,  and  has  a  groove  262  formed  In  Its  bottom 
face  2B4.  Plate  211  extends  towards  wheels  14  05 
and  91  away  from  block  241.  Beneath  extension 
261  thus  formed,  a  small  plate  281  Is  secured  in 
position  to  complete  the  groove  212.  Grooves  108 
and  2S2  are  In  alignment,  and  together  serve  to 
retain  the  wire  properly  for  feeding.  70 

Beyond  plate  280,  a  r>alr  of  strlpp>er  plates  210 
are  secured  In  position  on  top  face  241,  and  are 
capable  of  limited  adjustment.    Plates  210  are  se- 
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slightly  larger  than  screws  212.  In  this  manner, 
limited  adjustment  of  the  plate  edges  211  rela- 
tively to  each  other  Is  made  possible.  Each  edge 
266  has  a  step  261;  these  steps  are  juxtaposed 
when  the  plates  are  assembled,  and  form  a  groove 
271,  in  alignment  with  grooves  101  and  282,  for 
receiving  the  wire  as  it  is  fed  by  the  wire  feeding 
means  up  to  the  position  of  the  punch  and  die. 

Reciprocating  vertically  with  relation  to  block 
246  Is  a  ram  272  (Fig.  22)  carried  by  a  crosshead 
274  (Figs.  5,  6  and  9).  Ram  272  Is  slldable  in 
ways  278  which  are  secured  in  a  housing  278. 
Ways  278  are  in  the  form  of  separate  gibs  which, 
by  suitable  securing  means,  are  anchored  In  po- 
sition In  opposed  comers  of  housing  278.  Ways 
278  have  V-shap)ed  grooves  280  to  receive  the  V- 
shaped  sides  282  of  ram  272.  Housing  278  Is  of 
a  width  to  extend  across  recess  244  so  that  its 
footing  284  may  be  secured,  by  suitable  means, 
to  the  top  wall  242  of  casting  14. 

Ram  272  is  secured  to  crosshead  274  by  suit- 
able securing  means.  The  ends  of  crosshead  274 
are  formed  with  enlarged  sections  286  having  re- 
cesses 288  into  which  bearing  pins  290  are  re- 
ceived. Pins  281  are  formed  with  heads  292,  and 
are.  In  turn,  received  through  the  straps  294  (Pig. 
9)  at  the  ends  of  connecting  rods  296.  Set  screws 
298  lock  pins  290  in  place  and  thus  hold  straps 
294  in  proper  relation  to  rock  upon  the  pins  In 
reciprocating  the  ram.  Connecting  rods  298  ex- 
tend down  into  casting  14  through  openings  300 
in  top  wall  242  to  eccentric  straps  302  (Figs.  9 
and  10),  forming  part  of  the  connecting  rods, 
wlilch  are  received  upon  eccentrics  104  on  shaft 
10.  Cover  plates  SOS  may  be  provided  at  open- 
ings 100  to  guard  against  foreign  matter  enter- 
ing the  chamber.  A  suitable  flexible  washer  307 
may  be  fitted  around  each  rod  298  to  accommo- 
date itself  to  the  slight  movement  of  the  rod  In 
sealing  opening  301. 

As  shown,  there  is  a  rod  281  at  each  end  of 
crosshead  274.  Balanced  forces  are  thus  deliv- 
ered to  crosshead  274.  Furthermore,  the  eccen- 
tricities of  eccentrics  44  and  104  are  small,  being 
sufficient  to  obtain  the  small  stroke  necessary  for 
the  operation  of  the  respective  parts.  Since  wire 
or  strip  of  relatively  small  thickness  is  utilized  in 
these  operations,  only  a  small  effective  stroke  of 
the  ram  Is  necessary.  Thus,  it  has  been  made  pos- 
sible to  perform  these  operations  without  massive 
cranks,  of  great  stroke,  but  by  small  eccentrics  of 
very  small  stroke.  Furthermore,  the  centers  of 
pins  290  are  substantially  perpendicularly  above 
the  center  line  of  shaft  30.  In  the  same  manner, 
eccentric  44,  and  rod  160  actuated  by  that  ec- 
centric are  disposed  substantially  perpendicularly 
vertically  from  shaft  30.  Thus,  substantially  no 
off-center  thrust  results  during  the  ojjeration  of 
the  machine.  Substantially  all  forces  delivered 
are  in  substantially  a  single  plane,  torque  Is  mini- 
mized, and  vibration  reduced  to  a  minimum. 
Ram  272  and  rod  180  move  up  and  down  substan- 
tially simultaneously  and  almost  to  the  same  de- 
gree, and  vibrate  substantially  In  that  single 
plane,  which  also  Is  the  plane  for  the  center-line 
of  flywheel  34  the  tendency  of  which  is  to  absorb 
any  of  the  vibration  produced  by  any  very  slight 
lateral  vibration. 

The  main  body  306  of  ram  272  takes  the  shape 
of  a  block  having  V-shaped  edges  282  (Pigs.  5  and 
6) .  To  body  308  Is  secured  a  ram  block  308  (Figs. 
22  and  23).  A  recess  318  (Pigs.  21,  33,  34  and  56) 
Is  provided  centrally  of  the  front  face  1 1 2  of  block 
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cured  on  top  of  block  SOB  la  a  plate  •!•.  Block 
Si<  will  be  moved  solidly  up  against  the  bottom 
face  of  plate  SIS  during  the  operation  of  the  ap- 
paratus. 

The  manner  In  which  punch  block  SI4  Is 
assembled  with  ram  block  SOS,  and  the  method 
of  assembly  and  adjustment  of  pimch  SIS  with 
relation  to  block  Si 4,  constitute  means  applicable 
to  machinery  such  as  here  described  for  2apper 


provided  by  grinding  section  S22  away  as  shown  i 
at  SIS. 

Section  S24  has  a  squared  end  SBO  to  fit  Into  a  i 
recess  S62  In  die  block  S40.  A  recess  S64  Is  formed i 
In  end  SSO,  to  cooperate  with  a  pin  or  projection- 
SSI  in  die  block  S40.  The  effective  level  of  end 
SSO  with  relation  to  pin  SSS  Is  determined  by  the 
position  of  screw  SSS.  End  SSO  does  no  cutting, 
but  merely  upsets  metal  to  form  head  368  and 


manufacture  as  well  as  for  general  application  10  recess  STO  of  a  ^PPf^  f^^^^^*  jj_'_l!!i^'  IIV.  1° 
for  punch  press  operation.    By  the  arrangement  '  "     *""  "        ' 

to  be  described,  it  Is  possible  to  change  punches 
and  dies  without  first  taking  apart  substantially 
the  entire  apparatus, 


the  manner  to  be  described.  Opposite  ends  of 
section  S24  (Pig.  58)  are  formed  substantially: 
Identically.  Thus,  when  one  end  wears  out.  clamp' 
plates  S2S  are  released,  the  punch  removed  from 


Block  314  is  formed  with  a  recess  326.    In  this  16  recess  320.  section  324  is  reversed,  and  the  other 


recess,  punch  318  Is  snugly  seated.  In  the  in- 
stance illustrated,  punch  SIS  (Pigs.  56  to  61)  Is 
made  up  of  two  distinct  sections  322  and  324. 
Section  324  is  positioned  at  the  bottom  of  recess 


end  used.  Screw  338  adjusts  section  324  into  de- 
sired relation  to  section  322  for  cooperation  wlthl 
projection  366.  Section  322  must  pass  entirely 
thro\igh  the  thickness  of  the  metal  to  shear  am 


320  with  section  322  abutting  against  it.  Then  20  element  from  the  strip;  section  324  merely  applies' 
a  pair  of  clamp  plates  326,  anchored  against  sutHclent  pre^ure  to  form  projection  366  from: 
face  312  of  block  314,  hold  both  sections  against  the  metal.  Thus,  different  times  of  engagement, 
separation  from  block  814.  Block  314  (Pigs.  21.  for  these  two  punch  sections  are  requisite.  ™si 
33  and  34)  is  formed  with  a  pair  of  slots  330  timing  is  effected  by  adjustment  of  screws  836 
extending  transversely  of  block  314  and  opening  25  and  SSS. 


into  recess  820.  In  slots  330  and  the  upper  por- 
tion of  recess  320  Is  located  a  T-shaped  end  p'ece 
382  of  hardened  metal.  In  leg  884  of  piece  832  a 
pair  of  screws  886  and  SSS  are  threadedly  re- 


in order  to  maintain  tape  172  in  proper  ten- 
sion as  It  feeds  to  means  E  under  the  pull  of  wheel 
166.  a  tension  device  312  (Pig.  7)  is  assembled  on; 
face  162  at  a  groove  374  cut  in  face  162.    A  pair] 


ceived.  respectively  to  engage  against  ends  of  sec-  80  of  blocks  371  and  376  are  secured  In  groove  374 


tlons  322  and  324.  These  screws  serve  to  deter- 
mine the  levels  at  which  sections  322  and  324 
cooperate  with  die  block  340.  A  cut-out  342  is 
formed  in  nlate  SIS  to  make  the  ends  of  screws 
336  and  338  accessible  for  adiustment. 

The  action  of  sections  322  and  824  against  the 
work,  together  with  such  clamping  action  as  is 
secured  from  clamo  plates  826,  serves  to  locate 
the  punch  vertically  with  relation  to  the  ram. 


by  suitable  means.  Block  S78  is  of  such  dimen- 
sions that  its  top  face  is  Just  below  a  flange  380 
below  recess  244.  Block  876  consists  of  an  end 
member  882  seated  in  groove  874.  A  plate  884 
86  is  mounted  at  the  outside  face  of  member  382: 
plate  864  and  member  382  are  secured  togethet 
and  to  casting  14  by  suitable  securing  means 
Slidable  In  passage  386  formed  between  plate  384 
and  groove  874  is  a  block  SCS,  loosely  held  in 


In  addition,  a  slot  844  cut  in  a  side  face  of  block  40  passage  SSS.  but  propelled  by  a  spring  380  re- 


314  mav  be  brought  Into  registry  with  a  slot  346 
in  block  SOS  for  the  reception  of  a  key  346.  In 
this  manner,  blocks  SOS  and  814  are  restrained 
against  relative  vertical  movement.     A  pair  of 


tained  between  a  follower  882  and  block  388.  Pol-I 
lower  382  is  carried  by  a  screw-threaded  memn 
ber  888  engaged  in  a  threaded  opening  400  in 
member  882  for  adjusting  the  pressure  applied 


clamp  Diates  360  have  flanges  in  engagement  i5  by  block  SSS  against  the  bead  of  tape  caught  be- 


wlth  clamp  plates  826.  and  are  themselves 
secured  to  block  SOS  by  cap  screws  SSI.  Thus, 
block  814  is  clamped  securely  in  position;  but. 
merelv  by  relea.<dnf(  screws  861,  the  entire  assem- 
bly of  block  SI4  with  both  sections  of  punch  SIS  M 
may  be  separated  from  ram  block  868,  and  a  new 
assemblv  substituted.  Likewise,  it  is  possible  to 
adJu5t  the  position  of  sections  822  and  S24  to  a 
definite  relationship  to  block  814.  and.  therefore, 
to  their  positions  in  relation  to  block  SSS  deter- 
mined by  the  Interlock  of  key  841  In  slots  S44 
and  841,  without  first  assembling  these  parts  with 
the  ram.  In  this  manner,  the  time  necessary  for 
replacement  of  a  punch  for  any  reasm  la  made 
of  no  consequence,  and  the  necessity  for  taking 
the  entire  ram  assembly  apart  for  any  such  par- 
pose  is  completely  eliminated. 
Sections  322  (Pigs.  SO  to  61)  is  cut  away  to 


tween  the  ends  462  of  blocks  376  and  388. 
finger  401  may  extend  from  block  388  for  en- 
gagement by  an  operator  to  release  engagement 
of  the  block  against  a  tape  edge. 

Ends  462  (Pigs.  64  and  55)  are  substantia! 
duplicates.  Block  S7S  is  sec\u-ed  in  position  wltt 
relatlcm  to  groove  S74  by  suitable  securing  means; 
block  SSI  is  slidable  against  the  action  of  spring 
SSI;  the  operaticn  of  ends  402  Is  thus  the  same  ai 

**  if  the  two  ends  were  movable  relatively  to  e&ct. 
other  for  the  purpose  of  varying  the  distance 
between  them  in  placing  the  desired  tension  upor 
the  tape  as  it  is  fed  to  the  tape  feeding  wheel 
Both  ends  411  are  formed  with  seml-cyllndrica 

*^  grooves  404  for  the  recei^ion  of  bead  174.  Alsc 
a  pair  of  flat  faces  are  provided  for  engagemeni 
a^Unst  the  tape  prot>er.  By  adjusting  membei 
SSI,  the  frictlonal  force  against  the  tape  will  b< 


obtained. 

Block  241  has  a  recess  466  formed  immediately 
below  the  position  of  punch  SIS  (Pigs.  21.  35.  6< 
and  66).    Die  block  840  is  located  in  recess  406 


form  a  groove  SB2.    Then    at  one  end    further        jn^reased  or  decreased  and  the  proper  tensloi 
metal  is  ground  away  to  leave  a  pair  of  guide  ••  ^j^.i^^ 
pieces  SB4  extending  from  the  section.    These 
guide  pieces  are  intended  to  interflt  with  a  recess 
SSI  (Pigs.  26,  64  and  65)  provided  in  die  block 

141  for  guiding  and  locating  the  punch.    Groove  ^  ,    ^  ,j  .       ,        .    ^..  ,.      ,  ... 

112  is  of  the  exact  shape  of  edge  SSI.  the  cutting  70  ^^O  ^  ^eld  in  place  In  the  recess  by  clamps  401 
edge  of  the  punch.  Thus,  as  edge  311  wears  which,  by  suitable  securing  means  such  as  screw; 
away  during  the  punching  operation,  section  S22  411.  are  located  and  held  in  place  against  thi 
may  be  ground  away  between  guide  pieces  314  to  'ront  face  of  block  246.  In  such  case,  clamp 
form  a  new  edge  for  a  substantial  p<»Uon  of  <ll  engage  against  the  front  faces  of  block  341 
the  length  of  the  punch.    Rdlef  for  edge  |i|  i9  T9  ftDd  force  It  firmly  into  recess  401.    Then  blocl 

■■I 
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(mi  reata  upon  a  platform  414  formed  In  casting 

I  14  for  that  purpose. 

The  die  block  Is  made  up  of  substantially  Iden- 
tical, opposlt«  sections  411,  held  together  tightly 
by  any  desired  clamping  means,  as,  for  Instance, 
by  a  through  screw  4 It.  The  die  block  as  thus 
constituted  has  a  recess  421.  A  pair  of  shoulders 
412  In  the  top  faces  of  sections  411  Immediately 
at  the  contacted  faces  form  a  groove  424  which 


In  the  wire.  Then  the  wire,  by  successive  steps. 
Is  fed  to  a  position  where  Its  first  recess  registers 
with  and  seats  upon  pilot  442.  When  so  located, 
the  end  of  the  wire  will  have  taken  the  form 
shown  In  Figs.  17  and  66,  where  a  preceding 
section  win  have  been  severed  by  the  action  of 
the  punch  and  die  at  edges  ISI  and  488.  Thus 
It  will  have  a  pair  of  Jaws  or  legs  486  which,  by 
the  action  of  the  feeding   mechanism,   will   be 


Is  located  to  align  with  grooves  108,  282  and  278.  ^**  caused  to  straddle  bead   174  of  the  tape.     The 

A  stripper  plate  428  Is  secured  on  top  face  428  of  spacing  between  projection  188  and  pilot  482  Is 

block  148  to  close  groove  424.  plate  428  extending  merely  sufBclent  to  compensate  for  the  thickness 

up  to  the  edge  of  recess  428.  of  meUl  required  for  sections  822  and  324.     It 

Recess  428  receives  snugly  assembled  pieces  of  has  been  found  that  the  distance  for  forming 

hardened  metal  and  retains  them  tightly  In  their  1*  three  heads  888  Is  all  that  Is  required  for  this 

appropriate  association  for  location  In  relation  purpose.    Possibly  stronger  metal  for  use  in  cut- 

.   to  punch  118.    These  pieces  are  keyed  in  such  ting  tools  will  reduce  this  spacing. 

)   manner  that,  by  tightening  sections  4 1 8  by  means  As  shown  In  Pigs.  17  and  18,  the  shaping  of 

)    of  screw  418,  the  parts  are  rigidly  and  accurately  section  822  at  cutting  edge  388  and  of  the  co- 

I    located.    One  of  these  pieces  is  a  T-shaped  sec-  ^0  operating  cutting  edge  488  is  such  that  legs  4SS 

I    tlon  448  which  is  Interfltted  with  a  portion  of  will  have  a  curved  porUon  487  and  straight  edge 

I    the  recess  so  that  it  Is  held  against  any  move-  end  portions  488  substantially  perpendicular  to 

ment.     It  has  a  face  442  at  the  same  level  as  ^he  side  edges  47 1  which  are  defined  by  the  edges 

the  bottom  of  groove  424.    It  terminates  together  °f  strip  12.    A  small  angular  cut  473  may  con- 

wlth  the  shaping  of  other  Inset  pieces  to  form  '^ct  portions  487  and  488  to  prevent  breaking  of 

recess  388  with  which  the  guide  pieces  384  co-  ^^^  punches  and  dies.    This,  in  turn,  will  produce 

operate.    Just  short  of  end  444  of  face  442,  raised  *  round  edge  478  for  the  head  end  of  element 

projection  368  Is  formed.     This  projection  co-  '^*  having  straight  cut  faces  477.  leading  out  to 

operates  with  recess  384  so  that,  when  the  ram  «„  edges  471,  with  connecting  angular  comers  479. 


depresses  them  Into  cooperating  relation,  they 
produce  upset  recess  378  and  head  388  in  the 
wire. 
Grooves  446  may  be  provided  on  bottom  faces 


30 


To  complete  the  formation  of  the  element  and 
Its  attachment  to  the  tape,  the  pimch  descends, 
and  edge  358  cooperates  with  edge  468.  When 
edge  388  engages  against  the  wire  to  shear  It, 


448  of  plates  266,  and  continue  beneath  plate  35  *^e  cut  end  of  the  wire  must  move  downwardly, 


426.  These  grooves  are  directed  so  that  air  from 
an  airline  456,  which  makes  connection  with  the 
Inlet  to  the  passage  formed  by  the  grooves  446. 
will  be  delivered  Just  at  about  the  position  where 


leaving  the  cut  away  element  178  upon  the  die 
face  at  pilot  482.  When  the  pimch  recedes  and 
separates  from  the  die,  the  wire  must  move  back 
to  a  proper  level  so  that,  at  the  next  movement 


this  upsetting  operation   Is  taking  place.     Air  40  °^  deeding  wheels  94  and  98,  It  may  feed  Into 

position  onto  pilot  462.  For  that  purpose,  a  wire 
return  member  488  is  provided  to  move  verti- 
cally within  recess  356.  Member  468  Is  substan- 
tially of  Identically  the  same  shape  as  the  open- 
4S  Ing  of  recess  356,  Including  the  shaping  of  edge 
456.  Member  468  Includes  a  column  478  having 
a  groove  472  to  fit  around  the  portion  of  piece 
458  whose  shape  produces  edge  458.  The  column 
is  cut  away  to  form  a  pair  of  shoulders  474 


under  compression  for  such  operation  mav  be 
supplied  constantly  to  the  machine  throughout 
the  operation,  and  will  serve  the  purpose  of  cool- 
ing the  upsetting  punch  section  and  projection 
388  throughout  the  operation. 

The  front  faces  of  sections  416  are  formed  .<so 
that,  when  mated,  a  V-shaped  groove  452  Is  pre- 
sented, and  leads  Into  a  very  narrow  slot  484. 
This  groove  and  slot,  when  the  die  block  Is  prop 


erly  assembled,  are  aligned  to  cooperate  with  the  "  "^^^^^  cooperate  with  walls  of  the  recess  In  re- 


groove  between  ends  482.  Held  securely  In  re- 
cess 428  Immediately  at  the  end  of  slot  454,  is 
die  piece  456.  A  curved  edge  458  formed  on  th's 
piece  provides  cutting  cooperation  with  edge  358. 


celvlng  guide  pieces  354.  The  section  of  column 
478  which  protrudes  beyond  shoulders  474  In- 
cludes a  flat  face  476  to  coincide  with  face  464. 
and  a  bevelled  face  478.    The  latter,  when  mem- 


Die  piece  488  likewise  has  a  cylindrical  groove  "  L'L*"  l^^tli't.^TJZf^^*  ?f '"""-..rj^'^f.l.^ 


460  located  Immediately  behind  slot  484.  to  re- 
ceive the  bead  of  the  tape  during  the  operation 
of  the  apparatus,  and  to  locate  the  bead  posi- 
tively with  relation  to  wire  being  fed.  A  projec- 
tion or  pUot  462,  having  substantially  the  con- 
tour of  projection  366.  may  be  provided  upion 
face  464  of  piece  486.  Pilot  462  serves  to  locate 
the  wire  end  as  the  operation  of  forming  and 
severing  an  element  proceeds. 

Face  464  Is  at  a  level  above  face  442.  Thus, 
the  cutting  off  of  an  element  at  edge  458.  that  Is. 
the  shearing  of  the  metal,  will  have  commenced 
and  even  be  finished,  before  the  formation  of 
head  388  and  recess  370  will  have  been  com- 
menced, effecting,  among  other  things,  reduction 
In  the  force  required  to  be  delivered  by  ram  272 
and  crosshead  274.  Wire  Is  fed  up  to  the  posi- 
tion of  Din  or  orolectlon  366.     Betwppn  nln   2ii 


cam  edge  from  the  level  of  face  442  to  the  level 
of  face  484. 

As  the  punch  Is  assembled,  guide  pieces  354  are 
engaged  In  recess  386  around  column  470  Just 

60  above  shoulders  474.  The  wire  will  have  been 
upset  at  a  previous  operation.  The  end,  fed  for- 
ward. Ls  moved  upward  along  face  478  until  the 
end  reress  378  coincides  with  pilot  462.  The 
punch  descends,  cutting  off  an  element  between 

65   edges  358  and  458.    However,  the  end  of  the  wire 

Is  moving  downwardly,  and  presses  against  face 

476  to  move  member  468  downwardly.    Then  the 

punch  recedes. 

It  Is  now  necessary  that  member  468  return  to 

70  Its  first  position,  with  face  476  at  the  level  of  face 
464.  P\}c'thls  purpose,  column  470  has  a  foot  486 
at  Its  lower  end.  A  pin  482  having  a  hearl  484  la 
positioned  to  engage  against  foot  480.     Pin  48t 

pvf^nri«   fimm   thiwllffVi   a    mprnhpr  iRfi   nnH    intrt  A 
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within  cavity  4lt  bears  against  the  enlarged  head 
4M.  and  against  the  bottom  of  cavity  488,  thus 
tending  to  move  pin  481  and  member  468  up- 
wardly. Pin  482  is  limited  In  Its  movement  by 
the  engagement  of  head  484  with  member  488. 
Member  486  is  screw  threaded  to  engage  the 
threads  formed  in  the  walls  of  cavity  488.  In 
this,  manner,  adjustment  of  the  upward  limit  of 
movement  of  pin  482  and,  therefore,  of  member 
468,  may  be  effected. 

The  cutting  off  operation  may  be  completed 
before  Jaws  466  have  been  clamped  upon  the  tape 
bead,  or  these  operations  may  even  be  timed  to  be 
substantially  simultaneous.  It  has  been  found 
desirable  that  the  operation  of  clamping  jaws  466 
to  the  tape  edge  be  completed  substantially  before 
the  cutting  off  step  proceeds.  In  this  manner, 
when  the  legs  of  the  element  have  been  clamped 
upon  the  tape  edge,  there  is  no  necessity  for 


Aa  shown  In  Figs.  30  to  33.  ends  848  of  clamp 
blades  124  have  two  daovlng  sections  646  and 
848.  Between  them  Is  a  gap  818.  As  shown  In 
Fig.  32,  clamping  secUons  848  are  positioned  to 

S    engage  legs  488  as  they  are  still  open  around  the 

tape  bead,  and  preferably  before  the  element  has 

been  separated  from  the  wire.    The  shaping  of 

sections  848  for  this  purpose  is  shown  in  Fig.  31. 

A  complex  face  882  is  provided  for  obtaining 

10  the  first  bend  of  the  metal.  Thia  shaping  may 
have  to  be  changed  in  accordance  with  the  re- 
silience or  softness  of  the  metal.  The  particular 
faces  being  considered  were  designed  In  connec- 
tion with  a  low  resiliency  steel  strip  or  wire.    In 

IS  connection  with  metal  such  as  brass  or  copper, 
the  angularities  will  have  to  be  revised  In  ac- 
cordance with  the  response  of  the  metal  to  the 
clamping  action.  In  tbla  particular  case,  only  the 
portion  of  section  848  Indicated  by  face  862  will 


controlling  that  element  by  holding  it  by  any  20  engage  legs  488.    Face  882  bends  the  metal  of 


part  of  the  machine  during  the  stages  of  cutting 
off,  as  the  element  remains  firmly  attached  to 
thetM>e. 
For  this  purpose,  block  308  is  provided  with  a 


the  legs,  particularly  as  shown  in  Figs.  10  and  67. 
At  the  same  time,  face  888  strikes  the  legs  and 
makes  a  slight  Indentation  In  forcing  the  legs 
firmly  home  against  the  tape.   Thus  the  final  re- 


pair of  recesses  484  adjacent  its  side  edges  (P^g.   26  suit  of  the  action  of  section  848  Is  to  leave  a  cor- 


21) .  In  each  of  these  recesses  is  positioned  a  cam 
plate  488.  Plate  498  has  a  slot  500  through  which 
may  extend  suitable  clamping  screws  802  which 
engage  through  plate  498  Into  block  388.  Plates 
488  are  thus  adjustable  relatively  to  block  808. 
At  their  lower  ends,  plates  498  are  provided  with 
hardened  cam  faces  804  (Pigs.  43  and  44).  At 
their  top  ends,  screws  806,  threaded  through  plate 
316,  bear  against  each  of  plates  498  to  hold  them 
in  properly  adjusted  position. 

A  pialr  of  openings  888  are  formed  in  block 
248  to  cooperate  with  the  side  walls  of  recess  244. 
A  clamp  blade  guide  810  is  located  with  relation 
to  each  cam  plate  498  by  engagement  of  a  lug 


ner  884  as  the  leg  is  bent  from  its  original  cut 
shape.  Aa  portion  688  of  face  882  is  at  an  angle 
of  about  15'  to  the  perpendicular  to  the  end  face 
of  blade  824,  (uid  as  it  engages  against  the  ends  of 

30  legs  488,  very  slow  closing  or  bending  of  the  mem- 
ber will  result  imtll  that  slowly  bending  leg  is 
hit  by  portion  BBS. 

The  action  of  the  blades,  as  depicted  in  Figs. 
18,  19  and  32.  at  this  stage  serves  to  bend  the 

36  Jaws  into  the  shape  shown  in  Figs.  19  and  67, 
without  substantial  decrease  of  the  croes-section 
of  the  metal  across  portion  888.  Comer  884.  the 
comer  882  of  Fig.  18,  is  left  protruding,  as  the 
element  is  cut  out  of  the  continuous,  parallel 


812  (Figs.  21,  22,  37  and  38)  formed  as  a  pro-   40  edged  wire  or  strip  such  as  used  in  this  operation. 


Jection  from  the  bottom  of  a  clamp  blade  hoxis- 
ing  814.  Thus,  housing  814  is  restricted  against 
movement  relatively  to  block  248  and  base  14. 
A  lock  616  is  seated  upon  block  246  with  a  pair 


without  any  scrap.    Face  888  of  section  848  ex- 
tends beyond  portion  888.    Thus  its  action  is  an 
additional  driving  or  closing  action  in  finally  1 
driving  the  legs  home,  and  smashing  or  swedging  f 


of  overhanging  fingers  818  straddling  housing  45  the  metal  of  comers  884  Into  the  body  of  the  legs. 


814.    Suitable  securing  means  fixes  lock  618  to 
block  248  and  retains  housing  BI4  against  sepa- 
ration from  block  246. 
Homing  814  has  a  groove  820  in  which  slides 


Viist,  however,  section  S22  completes  the  cutting 
off  of  the  element,  and  the  result  Is  as  shown  in 
Fig.  68. 
In  the  further  operation  Illustrated,  the  wire! 


leg  822  of  a  clamp  blade  824  (Figs.  39  and  40)    60  is  fed  one  or  more,  preferably  two.  steps  after  1 


part  of  which  is  of  T-shaped  cross-section.  The 
cross-bar  828  of  the  blade  is  positioned  between 
end  faces  828  of  stripper  plates  280  and  unre- 
lieved wall  portions  686  ot  bousing  814  on  either 


sections  848  have  functioned,  so  that  elemental 
118  will  not  be  worked  upon  by  blades  824,  as: 
assured  by  gap  BBf.  Then  faces  B8I  strike  the: 
element  at  comers  BB4.    The  result  is  a  con- 


side  of  groove  828.    A  pin  882  extends  laterally  55  densatlon  of  the  metal  in  comers  884  into  sub- ' 


from  the  blade  and  into  a  slot  684.  A  spring  636 
is  seated  in  slot  834  between  Pin  832  and  end  face 
838  of  slot  834,  and  is  retained  in  the  passage 
formed  between  lock  816  and  leg  622,  to  drive 


stantlally  flat  faces  184;  but  now  the  density  of  I 
metal  In  legs  488  has  been  Increased  because  of  i 
the  additional  metal.  At  the  same  time,  the  legs  i 
have  been  stretched  lengthwise  across  the  width: 


blade  824  to  a  normal  position  where  the  engaging  eo  of  the  tape.    Opening  US,  in  Fig.  20,  has  been : 


portions  840  of  the  blades  will  be  moved  away 
from  each  other,  the  position  where  they  would 
engage  an  element  to  clamp  It  upon  the  tape. 

When  the  punch  descends  for  the  cut-off  of 
the  element,  guide  pieces  884  are  positioned  in  re- 
cess 388.  Edge  368  co<n>erates  with  edge  488  In 
effecting  the  cut-off.  In  the  manner  set  forth, 
recess  864  co<q>erates  with  projection  S88  to  up- 
set recess  3T0  and  head  388  In  the  wire.    Just 


reduced  in  its  extent,  and  legs  486  now  tightly  i 
damp  the  bead  of  the  ti4>e,  and  also  are  tightly  I 
clamped  against  the  body  of  the  tape.    An  ele-' 
ment  made  in  this  manner  serves  to  produce  ai 
65  slide  fastener  which  is  strong  so  that  the  elements  > 
may  not  be  pulled  aO  th?  tape,  and  yet  provides 
the  desired  shape  for  efficient  operation  of  a  sub- 
stantially standard  slider  over  the  fastener  ele- 
ments.   Such  elements  permit  facility  in  oper- 


bef ore  these  operations  are  effected,  however,  cam  70  ating  the  slider  around  curved  portions  of  a  slide ! 


ends  804  will  engage  cam  Mids  648  on  clamp 
blades  824.  This  operation  wiU  serve  to  drive 
blades  624  towards  each  other  and  the  extending 
legs  488  on  the  wire,  driving  those  legs  towards 
and  clinching  them  aroxmd  bead  114. 


fastener. 

It  is  sometlmea  desirable  to  form  gaps  in  string- 
ers 18  for  pnver  assembly  of  sliders  and  stops 
for  separation  of  slide  fasteners  of  predetermined 
76  length.    For  this  pun>oee.  a  gap  mechanism  Qi 
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(Pigs.  62  and  63)  may  be  associated  with  the  ap-        and  cutting  elements  from  the  member  and  at- 
paratus.     Sprocket    168.  previously  referred  to,        tachlng  the  elements  to  the  tape, 
may   form   a   part   of   such   mechanism.     Such  2.  Slide  fastener  stringer  manufacturing  appa- 

sprocket  may  carry  a  chain  S68.  One  of  the  links  ratus  Including  means  for  feeding  a  tape  Into  a 
870  of  the  chain  may  have  a  pin  672  extending  6  predetermined  position,  means  for  feeding  a  me- 
laterally  therefrom.  The  length  of  chain  668  Is  talUc  member  towards  that  position,  and  means 
such  that,  at  a  definite  position,  determined  by  Immediately  at  that  position  for  performing  all 
the  rotation  of  shaft  156  necessary  to  feed  a  pre-  operations  upon  the  fed  member  to  form  slide 
determined  length  of  tape  172,  pin  672  will  engage  fastener  elements  from  the  fed  member  and  to 
against  a  cam  plate  574.  Where  the  machine  Is  10  attach  the  elements  to  the  fed  tape,  the  forming 
to  be  used  for  producing  zippers  of  various  pre-  mean.<;  Including  a  base,  a  shaft  carried  by  the 
determined  lengths,  chains  668  of  various  lengths  base,  a  ram,  a  pair  of  eccentrics  of  small  eccen- 
may  be  positioned  on  sprocket  166.  Where  the  trlclty  spaced  apart  on  the  shaft,  rods  extending 
machine  Is  designed.  In  relation  to  ratchet  wheel  from  the  eccentrics  to  each  side  of  the  ram,  and 
188  and  tape  feed  wheel  168,  to  feed  a  definite  is  cooperating  means  carried  by  the  ram  and  the 
amount  of  tape  for  each  revolution  of  shaft  156,  base  and  actuated  entirely  by  the  ram  for  form- 
and  such  length  Is  the  length  of  a  zipper  to  be  ing  and  cutting  elements  from  the  member  and 
produced,  pin  672  may  be  afiBxed  directly  to  attaching  the  elements  to  the  tape, 
sprocket  166.  3.  Slide  fastener  stringer  manufacturing  appa- 

In  any  case,  cam  plate  574  Is  secured  at  the  end  gO  ratus.  Including  means  for  feeding  a  tat>e  Into  a 
of  an  arm  576  pivoted  at  678  upon  a  bracket  580  predetermined  position,  means  for  feeding  a  me- 
secured  to  bracket  160.  A  spring  582  extends  talllc  member  towards  that  position,  and  means 
between  an  extension  of  arm  676  and  bracket  580  Immediately  at  that  position  for  performing  all 
to  move  cam  plate  574  towards  sprocket  166.  operations  upon  the  fed  member  to  form  slide 
A  stop  584  of  suitable  design  may  be  formed  or  25  fastener  elements  from  the  fed  member  and  to 
secured  to  bracket  580  to  limit  arm  576  In  Its  attach  the  elements  to  the  fed  tape,  the  forming 
movement  under  the  action  of  spring  682.  When  means  Including  a  base,  a  shaft  carried  by  the 
pin  572  engages  plate  574,  arm  576  is  swung  away  ^^se,  a  pair  of  eccentrics  of  small  eccentricity 
from  the  sprocket  and  functions  to  close  a  switch  spaced  apart  on  the  shaft,  a  ram,  a  pair  of  con- 
586.  30  nectlng  rods  carried  by  the  eccentrics,  the  con- 

Arm  576  carries  a  leaf  spring  688  the  position  nectlng  rods  extending  substantially  vertically 
of  which,  by  means  of  an  adjusting  screw  690,  ^^°^  t^e  eccentrics  to  each  side  of  the  ram  and 
Is  adjustable  relatively  to  arm  676  and  a  button  having  slight  lateral  movement  during  reclproca- 
692  extending  from  switch  586.  Thus,  for  the  tlon  by  the  eccentrics,  and  cooperating  means 
length  of  time  cam  plate  574  is  engaged  by  pin  35  carried  wholly  by  the  ram  and  the  base  for  form- 
572.  button  592  will  be  depressed  to  close  a  circuit  '"f  ^"'^  "^"1""^,  elements  from  the  member  and 
through  switch  586.  The  circuit,  from  a  power  ^"*^^*"^  *?^  elements  to  the  tape, 
source  594,  Includes  an  electromagnet  696  which  **•  °"°^  fastener  stringer  manufacturing  ap- 

may  be  mounted  on  wall  48  of  casting  14.  Anna-  Paratus.  including  means  for  feeding  a  tape  Into 
ture  598  for  the  electromagnet  may  be  retained  40  a  predetermined  position,  means  for  feeding  a 
suitably  for  movement  towards  the  pole  pieces  metallic  member  towards  that  position,  and 
of  electromagnet  596.  By  a  suitable  connection  '"^^"f,  Immed  ately  at  that  position  for  perform- 
600.  which  may  be  a  rod  or  other  member  plv-  '"^  »"  operations  upon  the  fed  member  to  form 
otally  or  flexibly  connected  to  armature  598  and  ^"^^  fastener  elements  from  the  fed  member  and 
a  pin  602  carried  upon  an  extension  604  from  arm  *5  to  attach  the  elements  to  the  fed  tape,  the  form- 
62,  the  electromagnet,  when  energized.  Is  made  '"^  !"^^"^  Including  a  base,  a  shaft  carried  by 
effective  to  rotate  arm  52  about  pin  50  and  lift  the  base,  a  plurality  of  eccentrics  of  small  ec- 
roller  58  off  cam  ring  49.  Thus,  feeding  of  strip  centncity  spaced  apart  on  the  shaft,  a  ram.  a 
12  Is  interrupted.  The  feed  of  tape  172  proceeds  „  P?'""  "^  connecting  rods  extending  from  a  pair 
as  before.  The  ram  continues  to  reciprocate;  ^°  °/  *^^  eccentrics  to  each  side  of  the  ram  for  re- 
however.  since  no  metal  is  being  fed,  no  elements  clprocating  the  ram,  a  connecting  rod  extending 
are  formed,  and  none  are  clamped  upon  the  tape.  y°^,  °"^  °^  *he  eccentrics  for  driving  the  tape 
Gaps  are  thus  produced  at  regular  intervals.  reeding  means,  all  of  the  connecting  rods  ex- 

Many  other  changes  could  be  effected  In  the  „  tf^dlng  substantially  vertically  from  the  respec- 
partlcular  device  and  product  designed,  and  In  "'  "^®  eccentrics  and  having  slight  lateral  move- 
the  method  of  operation  set  forth,  and  in  specific  ""^"^  ^^J,^^^  reciprocation  by  the  eccentrics,  and 
details  thereof,  without  substantially  depari;ing  *=°°''!r*""^  '"/*"5  "^^T'^'^  ""'^""y  ^^  ^^e  ram 
from  the  Invention  defined  In  the  claims,  the  ?"*^  *llf  ^^^^  i°^  forming  and  cutting  elements 
specific  description  being  merely  of  operative  „„  5!"°"  *^^  member  and  attaching  the  elements  to 
embodiments  capable  of  illustrating  certain  prin-  *'"      ^  ^^^^' 

ciples  of  the  invention  °-  ^^  P""<=^  P'"^-''^  construction,  a  base  having 

I  claim-  *  recess  formed  therein,  a  die  block  fitted  Into 

1.  Slidefastener  stringer  manufacturing  appa-  f'^  ""^^  and  retained  therein,  a  ram  retained 
ratus  including  means  for  feeding  a  tape  into  a  gg  l^.L^^JZ^'^l.  w  "'ffl'  Tf  ^^^^  ^'Tv.  ^^^  *^'^ 
predetermined  position,  means  for  feeding  a  me-  '^  u  n'^'^^T.      ,  f'^  V^.l  'T'  ^^^  """"'' 

tallic  member  towards  that  position,  and  means  ^^  «  In  ^IT  '"^'"f'^,  t'^^'"^'"-  ""i^^^J^ 
immediately  at  that  position  for  performing  all         ^°™  ll^L^l  Z  ,        ^^f  /f  ^'k'  ,**""  fl' 

operations  upon  the  fed  member  to  form  slide         J'^s   m   the   nunch   hlnTl    nn  ^''''r.  Y"^ 

irchVe'rement't  "Ih'f  ^f  '"T^l^T  '"  ^«  r^et^L^c^i^.^^reS^d  In  tr^e'c'^^rh^ 
fhP  ?^H^rih  r    .^    f    H.  "^"^  directly  from        punch  block  to  position  punches  retained  there- 

S  /  f  r^.T.  ?!,  r  Iv,^  T^"""      ''"'^'"^  !        "y  t°^"'^s  a»<^  ^^^y  ^'°^  the  recess  in  the  die 

base,  a  shaft  carried  by  the  base,  a  ram.  and  block,  and  a  die-plece-retalnlng  member  clamp- 
cooperatmg  means  earned  wholly  by  the  ram  and        in^iv  inrirprt  in  th„  «.»..  ir,  •»,„  ^.„  u,„„,,  „-^ 
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punches,  the  punch-retaining  member  and  the 
dle-plece-retalnlng  member  being  separable 
from  the  press  without  disturbing  the  relation 
of  the  ram  and  the  punch  block  or  the  relation 
of  the  ram  to  the  base  or  the  relation  of  the  die 
block  and  the  base. 

6.  In  punch  press  construction,  a  base  having 
a  recess  formed  therein,  a  die  block  fitted  In  said 
recess  and  fixed  with  relation  to  the  base,  a  ram 


punches,  the  ptmch-retalnlng  member  and  the 
dle-plece-retalnlng  member  being  separable 
from  the  press  without  disturbing  the  relation  of 
the  ram  and  the  punch  block  or  the  relation  of 
the  ram  to  the  base  or  the  relation  of  the  die 
block  and  the  base. 

9.  In  punch  press  construction,  a  base,  a  shaft 
carried  by  and  extending  transversely  of  the 
base,   a   housing   supported   on    and   extending 


plane  substantially  common  with  a  plane  passing 
through  the  center-line  of  said  shaft,  a  ram 
movable  in  the  housing  and  relatively  to  the 
base,  eccentrics  carried  by  the  shaft,  a  crosshead 


supported  for  movement  towards  and  away  from  10  transversely  of  the  base  above  and  having  a 
the  die  block,  a  punch  block  fixed  to  the  ram,  the  '  '   '     ■•  "  •■•  ■- 

punch  block  having  a  recess  formed  and  extend- 
ing substantially  vertically  therein  and  opening 
at  the  front  face  of  the  block,  means  to  form 

a  wall  at  the  top  end  of  the  recess,  the  die  block  jg  fixed  to  the  ram,  and  means  connecting  the  ec- 
havlng  a  recess  Immediately  below  the  recess  in 
the  pimch  block  and  opening  at  the  front  face 
of  the  block,  a  punch-retaining  member  clamp- 
Ingly  i»etalned  In  the  recess  In  the  punch  block 


centrlcs  to  the  ends  of  the  crosshead  for  re- 
ciprocating the  ram  with  relation  to  the  base, 
the  plane  of  reciprocation  of  the  ram  being  sub- 
stantially the  common  plane  of  the  shaft  and  the 


to  position  punches  retained  thereby  towards  tO  crosshead,   and  the  connecting  means  moving 


and  away  from  the  recess  in  the  die  block,  and 
a  dle-plece-retalnlng  member  clamplngly  locked 
In  the  recess  in  the  die  block  and  having  means 
for  Interrelation  with  said  punches,  the  punch 


substantially  in  the  common  plane. 

10.  In  punch  press  construction,  a  beise  com- 
prising a  hollow  housing,  a  shaft  extending 
through  the  housing  and  transversely  of  the  base, 


retaining  member  and  the  dle-plece-retaining  u  a  ram  housing  supported  on  and  extending  sub 


member  being  separable  from  the  press  without 
disturbing  the  relation  of  the  ram  and  the  punch 
block  or  the  relation  of  the  ram  to  the  base  or 
the  relation  of  the  die  block  and  the  base. 


stantlally  vertically  from  the  base,  a  crosshead, 
a  ram  carried  by  the  crosshead  and  movable  in 
the  ram  housing  relatively  to  the  base,  and  means 
extending  through  the  housing  from  the  shaft 


7.  In  punch  press  construction,  a  base  having  M  to  the  crosshead  for  reciprocating  the  ram  In  the 


a  recess  formed  therein,  a  die  block  fitted  In  said 
recess  and  fixed  with  relation  to  the  base,  a  ram 
supported  for  movement  towards  and  away  from 
the  die  block,  a  punch  block  fixed  to  the  ram,  the 
punch  block  having  a  recess  formed  and  extend- 
ing substantially  vertically  therein  and  opening 
at  the  front  face  of  the  block,  means  to  form  a 
wall  at  the  top  end  of  the  recess,  the  die  block 
having  a  recess  Immediately  below  the  recess  in 


ram  housing  with  relation  to  the  base. 

11.  In  punch  press  construction,  a  base  com- 
prising a  hollow  housing,  a  shaft  extending 
through  the  housing  and  transversely  of  the  base, 
U  a  ram  housing  supported  on  and  extending  sub- 
stantially vertically  from  the  base,  a  crosshead,  a 
ram  carried  by  the  crosshead  and  movable  in  the 
ram  housing  relatively  to  the  base,  and  means 
extending  through  the  housing  from  the  shaft 


the  punch  block  and  opening  at  the  front  face  of  40  to  the  crosshead  for  reciprocating  the  ram  in 


the  block,  a  pimch-retalning  member,  the  punch 
retaining  member  being  slid  into  position  through 
the  open  front  of  the  recess  and  being  then 
clamplngly  retained  In  the  recess  In  the  punch 


the  ram  housing  with  relation  to  the  base,  the 
ram  reciprocating  vertically  in  a  path  directly 
vertically  above  the  shaft. 
12.  In  punch  press  construction,  a  base  com- 


block  to  position  punches  retained  thereby  to-  46  prising  a  hollow  housing,   a  shaft   extending 


wards  and  away  from  the  recess  In  the  die  block, 
and  a  die-piece-retalning  member  clamplngly 
locked  In  the  recess  in  the  die  block  and  having 
means  for  Interrelation  with  said  punches,  the 


through  the  housing  and  transversely  of  the  base, 
a  ram  housing  supported  on  and  extending  sub- 
stantially vertically  from  the  base,  a  crosshead,  a 
ram  carried  by  the  crosshead  and  movable  In  the 


punch-retaining  member  and  the  dle-plece-re-  60  ram  housing  relatively  to  the  base,  and  means 


tainlng  member  being  separable  from  the  press 
without  disturbing  the  relation  of  the  ram  and 
the  punch  block  or  the  relation  of  the  ram  to  the 
base  or  the  relation  of  the  die  block  and  the  base. 


extending  through  the  housing  from  the  shaft  to 
the  crosshead  for  reciprocating  the  ram  In  the 
ram  housing  with  relation  to  the  base,  the  ram 
reciprocating  vertically  in  a  path  directly  ver- 


8.  In  punch  press  construction,  a  base  having  6S  tlcally  above  the  shaft  and  the  reciprocating 


a  recess  formed  therein,  a  die  block  fitted  in  said 
recess  and  fixed  with  relation  to  the  base,  a  ram 
supported  for  movement  towards  and  away  from 
the  die  block,  a  punch  block  fixed  to  the  ram,  the 
punch  block  having  a  recess  formed  and  ex- 
tending substantially  vertically  therein  and 
opening  at  the  front  face  of  the  block,  means  to 
form  a  wall  at  the  top  end  of  the  recess,  the  die 
block  having  a  recess  immediately  below  the  re- 


means  extending  substantially  vertically  from  the 
shaft  to  the  crosshead. 

13.  In  apparatus  for  forming  slide  fastener 
stringers,  the  apparatus  including  a  base,  a  ram 
60  reciprocable  towards  and  away  from  the  base, 
means  for  feeding  a  substantially  uniform  me- 
tallic strip  between  the  reciprocable  ram  and  the 
base,  means  for  feeding  a  tape  past  the  end  of 
the  fed  strip,  the  ram  and  the  base  having  com- 


cess  In  the  punch  block  and  opening  at  the  front  W  plementary  means  for  forming  and  separating  a 


face  of  the  block,  a  punch-retaining  member 
clamplngly  retained  in  the  recess  in  the  punch 
block  to  position  punches  retained  thereby  to- 
wards and  away  from  the  recess  In  the  die  block, 
and  a  dle-plece-retaining  member,  the  dle-plece- 
retalnlng  member  being  slipped  Into  position 
through  the  open  end  of  the  recess  in  the  die 
block  and  being  then  clamplngly  locked  In  the 
recess  In  the  die  block,  the  dle-plece-retalnlng 


slide  fastener  element  from  the  fed  strip,  a  pair 
of  Jaws  on  the  base,  the  Jaws  being  disposed  on 
either  side  of  the  tape  and  being  sHdable  towards 
each  other  for  engaging  and  closing  the  element 
70  upon  the  edge  of  the  tape,  and  cams  carried  by 
the  ram,  the  cams  and  the  Jaws  having  cam  faces 
brought  into  direct  engagement  on  downward 
movement  of  the  ram  to  drive  the  Jaws  into  en- 
gagement with  the  element  to  close  it  upon  the 


means  having  means  for  Interrelation  with  said  76  edge  of  the  tape. 
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14.  In  apparatus  for  forming  slide  fastener 
stringers,  the  apparatus  Including  a  base,  a  ram 
movable  with  relation  to  the  base,  means  for 
feeding  a  substantially  uniform  continuous  me- 
tallic strip  between  the  ram  and  the  base,  means 
for  feeding  a  tape  past  the  end  of  the  fed  strip, 
the  ram  and  the  base  having  complementary 
means  for  forming  and  separating  a  slide  fas- 
tener element  from  the  fed  strip,  a  pair  of  Jaws 


for  forming  slide  fastener  elements  from  stock 
fed  past  the  ram  and  for  attaching  the  elements 
to  tape  fed  past  the  ram,  the  forming  means,  the 
ram  and  the  base  being  formed  to  permit  the 
forming  means  to  be  removed  from  the  associa- 
tion by  movement  transversely  of  the  direction 
of  said  relative  movement. 

21.  Apparatus  for  slide  fastener  manufacture, 
comprising  a  ram,  a  base,  means  for  effecting 


on  the  base,  the  Jaws  being  disposed  on  either  side  10  relative  movement  of  the  ram  and  the  base,  and 
of  the  tape  and  being  slldable  towards  each  other  means  removably  carried  by  the  ram  for  forming 
for  engaging  and  closing  the  element  upon  the  slide  fastener  elements  from  stock  fed  past  the 
edge  of  the  tape,  and  means  on  the  ram  for  en-  ram,  the  forming  means  and  the  ram  being  formed 
gaging  the  Jaws  to  drive  them  into  engagement  to  permit  the  forming  means  to  be  removed  from 
with  the  element  to  close  it  upon  the  edge  of  the  u  the  association  by  movement  transversely  of  the 
tape  at  the  same  time  that  the  complementary  direction  of  said  relative  movement, 
means  is  forming  and  separating  an  element  22.  Apparatus  for  slide  fastener  manufacture, 
from  the  strip.  comprising  a  ram,  a  base,  means  for  effecting 
15.  Apparatus  for  producing  slide  fastener  relative  movement  of  the  ram  and  the  base,  and 
stringers,  including  means  for  feeding  a  tape  20  means  for  forming  slide  fastener  elements  from 
past  an  assembly  position,  means  for  positioning  stock  fed  past  the  ram,  the  ram  and  the  forming 
the  legs  of  a  slide  fastener  element  astride  the  means  being  constructed  for  assembly  of  the 
tape  edge,  a  ram,  the  ram  having  means  for  en-  forming  means  with  and  separation  of  the  form- 
gaging  the  element  on  movement  of  the  ram  in  ing  means  from  the  ram,  the  forming  means  and 
one  direction,  and  clamping  members  actuated  25  the  ram  being  formed  to  permit  the  assembly 
by  the  ram  on  movement  in  that  direction  for  and  separation  by   movement  of   the   forming 


closing  the  legs  of  the  element  upon  the  tape 
edge. 

16.  Apparatus  for  producing  slide  fastener 
stringers,  including  means  for  feeding  a  tape  past  30 
an  assembly  position,  means  for  positioning  the 
legs  of  a  slide  fastener  element  a;strlde  the  tajje 
edge,  clamp  blades  movable  toward  and  away 
from  the  tape,  means  on  the  blade  for  effecting 


means  Into  and  out  of  association  with  the  ram 
transversely  of  the  direction  of  said  relative  move- 
ment. 

23.  Apparat\is  for  slide  fastener  maufacture, 
comprising  a  ram,  a  base,  means  for  effecting 
relative  movement  of  the  ram  and  the  base,  the 
ramhavlng  a  recess  opening  transversely  of  the  di- 
rection of  said  relative  movement,  and  means  re- 


a  plurality  of  closing  impacts  with  each  leg  to  35  movably  positioned  in  the  recess  for  forming  slide 
drive  the  leg  into  engagement  with  the  tape  edge,  fastener  elements  from  stock  fed  past  the  ram, 
and  means  for  driving  the  blades  to  Impart  clos-  the  forming  means  and  the  recess  being  formed 
ing  impacts  to  the  legs.  to  permit  the  assembly  and  separation  of  the 

17.  Apparatus  for  producing  slide  fastener  forming  means  and  the  recess  by  movement  of  the 
stringers,  including  means  for  feeding  a  tape  past  40  forming  means  into  and  out  of  the  recess  trans- 
an  assembly  position,  means  for  positioning  the  versely  of  the  direction  of  said  relative  movement, 
legs  of  a  slide  fastener  element  astride  the  tape  24.  Apparatus  for  slide  fastener  manufacture, 
edge,  clamp  blades  movable  toward  and  away  comprising  a  ram,  a  base,  means  for  effecting 
from  the  tape,  means  on  the  blade  for  effecting  relative  movement  of  the  ram  and  the  bsise,  the 
a  plurality  of  closing  Impacts  of  different  d(  gree  45  ram  having  a  recess  opening  from  a  side  wall 
with  each  leg  to  drive  the  leg  into  engagement  thereof,  and  means  removably  positioned  in  the 
with  the  tape  edge,  and  means  for  driving  the  recess  for  forming  slide  fastener  elements  from 
blades  to  Impart  closing  Impacts  to  the  legs.                stock  fed  past  the  ram,  the  forming  means  and 

18.  Apparatus  for  producing  slide  fastener  the  recess  being  formed  to  permit  the  assembly 
stringers,  including  means  for  feeding  a  tape  past  5o  and  separation  of  the  forming  means  and  the  re- 
an  assembly  position,  means  for  ixwltionlng  the         cess  by  movement  of  the  forming  means  into  and 

out  of  the  recess  transversely  of  the  direction  of 

said  relative  movement. 

25.  Apparatus  for  slide  fastener  manufacture, 

55  comprising  a  ram,  a  base,  means  for  effecting 

relative  movement  of  the  ram  and  the  base,  the 


legs  of  a  slide  fastener  element  astride  the  tape 
edge,  clamp  blades  movable  toward  and  away 
from  the  tape,  means  on  the  blade  for  effecting  a 
plurality  of  successive  closing  imi>acts  of  increas- 
ing force  with  each  leg  to  drive  the  leg  Into  en- 
gagement with  the  tape  edge,  and  means  for 
driving  the  blades  to  impart  closing  imp>acts  to 
the  legs. 


ram  having  a  recess  opening  from  a  side  wall 
thereof,  a  block  seated  In  the  recess  and  remov- 
ably held  against  movement  forwardly  out  of  the 


19.  Apparatus    for    producing    slide    fastener  go  recess,  the  block  having  a  recess  opening  in  the 


stringers,  including  means  for  feeding  a  tar>e  past 
an  assembly  position,  means  for  positioning  the 
legs  of  a  slide  fastener  element  astride  the  taw 
edge,  clemp  blades  movable  toward  and  away 


same  direction  as  the  ram  recess,  and  means  re- 
.novably  held  in  the  block  recess,  said  means  com- 
prising means  for  forming  slide  fastener  elements 
from  stock  fed  past  the  ram.  the  block  and  the 


from  the  tape,  each  blade  having  a  plurality  of  65  ram  recess  being  formed  to  permit  the  block  and 


faces  for  impacting  a  fastener  leg,  the  faces  being 
related  so  that  progressively  increasing  Impact 
will  be  delivered  by  a  succeeding  face  to  drive 
the  leg  into  engagement  with  the  tape  edge,  and 
means  for  driving  the  blades  to  lmp>art  closing  70 
impacts  to  the  legs. 

20.  Apparatus  for  slide  fastener  manufacture, 
comprising  a  ram,  a  base,  means  for  effecting 
relative  movement  of  the  ram  and  the  base,  and 


the  forming  means  to  be  assembled  as  a  unit  with 
or  with  or  to  be  separated  as  a  unit  from  the  ram 
recess  transversely  of  the  direction  of  said  rela- 
tive movement. 

26.  Apparatus  for  slide  fastener  manufacture, 
comprising  a  ram,  a  base,  means  for  effecting 
relative  movement  of  the  ram  and  the  base,  the 
ram  having  a  recess  opening  from  a  side  wall 
thereof,  a  block  seated  in  the  recess  and  remov- 
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recess,  the  block  having  a  recess  oi>enlng  In  the 
same  direction  as  the  ram  recess,  and  a  plurality 
of  metal  working  members  snugly  seated  In  abut- 
ting relation  In  the  block  recess,  the  members  be- 
ing slidable  with  relation  to  each  other  and  the 
block,  the  members  comprising  means  for  forming 
slide  fastener  elements  from  stock  fed  past  the 
ram,  the  block  and  the  ram  recess  being  formed 
to  permit  the  block  and  the  members  to  be  as- 
sembled as  a  unit  with  or  to  be  separated  as  a 
unit  from  the  ram  recess  transversely  of  the  di- 
rection of  said  relative  movement. 

27.  Apparatus  for  slide  fastener  manufacture, 
comprising  a  ram,  a  base,  means  for  effecting 
relative  movement  of  the  ram  and  the  base,  the 
ram  having  a  recess  opening  from  a  side  wall 
thereof,  a  block  seated  In  the  recess  and  remov- 
ably held  against  movement  forwardly  out  of  the 
recess,  the  block  having  a  recess  opening  In  the 
same  direction  as  the  ram  recess,  and  a  plurality 
of  metal  working  members  snugly  seated  In  abut- 
ting relation  in  the  block  recess,  the  members 
being  slidable  with  relation  to  each  other  and  the 
block,  means  carried  by  the  block  adjustably  to 
fix  the  positions  of  the  members  with  relation  to 
the  block,  the  members  comprising  means  for 
forming  slide  fastener  elements  from  stock  fed 
past  the  ram.  the  block  and  the  ram  recess  being 
formed  to  permit  the  block  and  the  members  to 
be  assembled  as  a  unit  with  or  to  be  separated 
as  a  unit  from  the  ram  recess  transversely  of 
the  direction  of  said  relative  movement. 

28.  Apparatus  for  slide  fastener  manufacture, 
comprising  a  ram,  a  base,  means  for  effecting 
relative  movement  of  the  ram  and  the  base,  the 
ram  having  a  recess  opening  from  a  side  wall 
thereof,  a  block  seated  In  the  recess  and  remov- 
ably held  against  movement  forwardly  out  of  the 
recess,  the  block  having  a  recess  opening  In  the 


eluding  the  shaft,  the  connecting  means  moving 
substantially  in  said  common  plane. 

31.  In  punch  press  construction,  a  base,  a  shaft, 
a  ram  movable  relatively  to  the  base,  means  ac- 
tuated by  the  shaft  for  reciprocating  the  ram 
with  relation  to  the  base,  a  punch  block  carried 
by  the  ram,  the  block  having  a  recess  formed 
therein  and  extending  substantially  the  entire 
extent  of  the  block  in  the  direction  of  movement 
of  the  ram,  a  punch  holder  seated  snugly  in  the 
recess,  the  punch  holder  having  a  recess  extend- 
ing substantially  the  entire  extent  of  the  holder 
In  the  same  direction  as  the  recess  in  the  block, 
and  a  punch  nested  in  the  punch  holder  recess. 

32.  In  apparatus  for  forming  slide  fastener 
stringers,  the  apparatus  including  a  base,  a  ram 
movable  with  relation  to  the  base,  means  for 
feeding  a  substantially  uniform  metallic  strip 
to  the  ram,  means  for  feeding  a  tape  In  a  fixed 
path  in  the  path  of  movement  of  the  fed  strip, 
means  comprising  means  slidable  on  the  base  and 
engageable  by  means  on  the  ram  for  closing  ele- 
ments on  the  edge  of  the  tape,  and  means  carried 
by  the  ram  for  forming  an  element  in  the  strip 
and  for  separating  an  element  from  the  strip,  the 
closing  means  and  the  forming  and  separating 
means  being  made  effective  during  the  same 
stroke  of  the  ram  in  one  direction. 

33.  In  apparatus  for  forming  slide  fastener 
80  stringers,  the  apparatus  Including  a  base,  a  ram 

movable  with  relation  to  the  base,  means  for 
feeding  a  substantially  uniform  metallic  strip  to 
the  ram,  means  for  feeding  a  tape  adjacent  the 
rson,  means  comprising  means  engageable  by 
means  on  the  ram  for  closing  elements  on  the 
edge  of  the  tape,  and  means  for  forming  an  ele- 
ment in  the  strip  and  for  separating  an  element 
from  the  strip  on  movement  of  the  ram  in  one 
direction,  the  closing  means  being  energized  by 
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same  direction  as  the  ram  recess,  and  a  plurality  40  the  ram  during  movement  of  the  ram  In  said 


of  metal  working  members  snugly  seated  In  abut 
ting  relation  In  the  block  recess,  the  members  be- 
ing slidable  with  relation  to  each  other  and  the 
block,  means  carried  by  the  block  adjustably 
to  fix  the  positions  of  the  members  with  relation 
to  the  block  and  to  each  other,  the  members  com- 
prising means  for  forming  slide  fastener  elements 
from  stock  fed  past  the  ram.  the  block  and  the 
ram  recess  being  formed  to  permit  the  block  and 
the  members  to  be  assembled  as  a  xmlt  with  or 
to  be  separated  as  a  xmlt  from  the  ram  recess 
transversely  of  the  direction  of  said  relative 
movement. 

29.  In  pimch  press  construction,  a  base,  a 
shaft,  ways  positioned  on  the  base,  a  crosshead, 
eccentrics  carried  by  the  shaft,  a  ram  carried  by 
the  crosshead  and  slidable  In  the  ways,  the  cross- 
head  being  positioned  free  of  and  extending  be- 
yond the  ways,  and  means  connecting  the  eccen- 
trics to  the  crosshead  extensions  for  reciprocat- 
ing the  ram  with  relation  to  the  base,  the  cross- 
head  and  the  ram  reciprocating  In  a  plane  sub- 
stantially Including  the  shaft,  the  Connecting 
means  moving  substantially  In  said  common 
plane. 

30.  In  punch  press  construction,  a  base,  a  shaft, 
eccentrics  carried  by  the  shaft,  ways  positioned 
on  the  base,  a  crosshead  disposed  substantially 
vertically  above  the  shaft,  a  ram  carried  by  the 
crosshead  and  slidable  In  the  ways,  the  crosshead 
being  positioned  free  of  and  extending  beyond 
the  ways,  and  means  connecting  the  eccentrics 
to  the  crosshead  extensions  for  reciprocating  the 
ram  with  relation  to  the  base,  the  crosshead  and 
the  ram  reciprocating  in  a  idane  substantially  in- 


direction. 

34.  In  apparatus  for  forming  slide  fastener 
stringers,  the  apparatus  including  a  base,  a  ram 
movable  with  relation  to  the  base,  means  for  feed- 

46  ing  a  substantially  uniform  metallic  strip  to  the 
ram.  means  for  feeding  a  tape  adjacent  the  ram 
and  In  the  path  of  movement  of  the  fed  strip, 
means  comprising  means  engageable  by  means  on 
the  ram  for  closing  elements  on  the  edge  of  the 

60  tape,  and  means  for  forming  an  element  in  the 
strip  and  for  separating  an  element  from  the  strip 
on  movement  of  the  ram  in  one  direction,  the 
closing  means  being  energized  by  the  rajn  during 
movement  of  the  ram  in  said  direction. 

66  35.  In  apparatus  for  forming  slide  fastener 
stringers,  the  ap{>aratus  including  a  base,  a  ram 
movable  with  relation  to  the  base,  means  for 
feeding  a  substantially  uniform  metallic  strip  to 
the  ram.  means  for  feeding  a  tape  in  the  path  of 

60  movement  of  the  fed  strip,  means  comprising 
means  slidable  on  the  base  and  engageable  by 
means  on  the  ram  for  closing  elements  on  the 
edge  of  the  tape,  and  means  for  forming  an  ele- 
ment in  the  strip  and  for  separating  an  element 

86  from  the  strip  on  movement,  of  the  ram  in  one  di- 
rection, the  closing  means  being  energized  by  the 
ram  during  movement  of  the  ram  In  said  dlrec- 
tloa. 
36.  In  apparatus  for  forming  slide  fastener 

70  stringers,  the  apparatus  including  a  base,  a  raro 
movable  with  relation  to  the  base,  means  for 
feeding  a  substantially  uniform  metallic  strip  to 
the  ram.  means  for  feeding  a  tape  in  the  path  of 
movement  of  the  fed  strip,  means  comprising 
76  means  slidsJJle  on  the  base  and  engageable  by 
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means  on  the  ram  for  closing  elements  on  the 
edge  of  the  tape,  and  means  carried  by  the  ram 
for  forming  an  element  In  the  strip  and  for  sep- 
arating an  element  from  the  strip  on  movement 
of  the  ram  In  one  direction,  the  closing  means 
being  energized  by  the  ram  during  movement  of 
the  ram  In  said  direction. 

37.  Slide  fastener  stringer  manufacturing  ap- 
paratus, including  means  for  feeding  a  tape  In 
a  fixed  path  past  a  predetermined  position,  means 
for  feeding  a  metallic  member  toward  that  po- 
sition, and  means  Immediately  at  that  position 
for  r>erformlni;  all  operations  upon  the  fed  mem- 
ber to  form  slide  fastener  elements  from  the  fed 
member  and  to  attach  the  elements  to  the  fed 
tape  directly  from  the  fed  member,  the  forming 
means  including  a  base,  a  ram.  means  for  recip- 
rocating the  ram.  and  cooperating  means  car- 
ried by  the  ram  and  the  base  and  actuated  en- 
tirely by  the  ram  for  forming  partlons  of  ele- 
ments in  the  member  including  legs  at  the  end 
of  the  member,  the  feeding  means  moving  the 
member  to  place  the  legs  astride  the  fed  tape, 
and  the  cooperating  means  comprising  means 
for  cutting  an  element  from  the  member  and  for 
attaching  the  element  to  the  tape  as  the  legs  of 
the  element  integrally  formed  in  the  member  are 
extended  astride  the  fed  tape. 

38.  Slide  fastener  stringer  manufacturing  ap- 
paratus. Including  means  for  feeding  a  tape  Into 
a  predetermined  position,  means  for  feeding  a 
metallic  member  toward  that  position,  and  means 
Immediately  at  that  position  for  performing  all 
operations  upon  the  fed  member  to  form  slide 
fastener  elements  from  the  fed  member  and  to 
attach  the  elements  to  the  fed  tape,  the  form- 
ing means  Including  a  base,  a  shaft,  a  ram,  ec- 
centrics of  small  eccentricity  on  the  shaft,  rods 
extending  from  the  eccentrics  to  the  ram,  and  co- 
operating means  carried  by  the  ram  and  the  base 
and  actuated  entirely  by  the  ram  for  forming 
portions  including  legs  of  elements  In  the  mem- 
ber, the  feeding  means  moving  the  member  to 
place  the  legs  astride  the  fed  tape,  and  the  co- 
operating means  comprising  means  for  cutting 
an  element  from  the  member  and  for  attaching 
the  element  to  the  tape  as  the  legs  of  the  ele- 
ment are  extended  astride  the  fed  tape. 

39.  In  apparatus  for  forming  slide  fastener 
stringers,  the  apparatus  including  a  base,  a  ram 
movable  with  relation  to  the  base,  means  for 
feeding  a  substantially  imlform  metallic  strip 
between  the  ram  and  the  base,  means  for  feed- 
ing a  tape  In  a  fixed  path  past  the  end  of  the  fed 
strip,  the  ram  and  the  base  having  complemen- 
tary means  for  forming  and  separating  a  slide 
fastener  element  from  the  fed  strip,  means  slld- 
able  on  the  base  immediately  at  the  position  of 
the  separating  means  and  disposed  on  either  side 
of  the  tape  for  closing  the  element  upon  the  edge 
of  the  tape  as  it  is  separated  from  the  strip,  and 
means  on  the  ram  for  directly  engaging  the  slld- 
able  means  to  drive  them  Into  engagement  with 


the  element  to  close  It  upon  the  edge  of  the  tape. 

40.  In    apparatus    for  forming  slide    fastener 

stringers,  the  apparatus  including  a  base,  a  ram 

movable  with  relation  to   the  base,  means  for 

5  feeding  a  substantially  uniform  metallic  strip 
between  the  ram  and  the  base,  means  for  feed- 
ing a  tape  in  a  fixed  path  past  the  end  of  the  fed 
strip,  the  ram  and  the  base  having  complemen- 
tary means  for  forming  and  separating  a  slide 

10  fastener  element  from  the  fed  strip,  a  pair  of 
Jaws  on  the  base  Immediately  at  the  position  of 
the  separating  means,  the  Jaws  being  disposed 
on  either  side  of  the  tape  and  being  slldable 
toward  each  other  for  engaging  and  closing  the 

15  element  upon  the  edge  of  the  tape  as  it  is  sepa- 
rated from  the  strip,  and  means  on  the  ram  for 
engaging  the  Jaws  to  drive  them  into  engagement 
with  the  element  to  close  it  upon  the  edge  of  the 
tape,  the  Jaws  and  the  Jaw  engaging  means  hav- 

20  Ing  cam  faces  for  direct  engagement. 

DAVID  Sn  .HERMAN. 

REFEBENCES  CITED 

25  The  following  references  are  of  record  In  the 
file  of  this  patent: 

UNITED  STATES  PATENTS 

Number       Name  Date 

80       703,747  Stimpson —  July  '  1902 

1,198,512  AxceU Sept.  19,  1916 

1,322,525  Bowers Nov.  25,  1919 

1,379,420  Sawyer May  24. 1921 

1,560,328  Schulest  — Nov.  3,  1925 

35     1,629,268  Greenburg May  17, 1927 

1,947,956  Sundback Feb.  20,  1934 

1,958,537  Glass  — May  15,  1934 

2,078,017  Poux Apr.  20,  1937 

2,097,099  Legat Oct.  26,  1937 

40     2,116,712  Prentice May  10,  1938 

2,116,726  Legat May  10,  1938 

2,148,673  Arentzen Feb.  28,  1939 

2,185,769  Klessllng Jan.  2,  1940 

2,201,068  Wintritz May  14, 1940 

45     2,251,153  Munschauer July  29, 1941 

2,255,377  Carlson Sept.  9,  1941 

2,259.320  Novlck  et  al Oct.  14,  1941 

2,267,783  Behrens - Dec.  30,  1941 

2,275,454  Miller Mar.  10,  1942 

60     2,284,569  Glassner May  26.  1942 

2,294,253  Taberlet Aug.  25,  1942 

2,299,606  Wintritz Oct.  20.  1942 

2,302,075  Ulrlch Nov.  17, 1942 

2,310,660  Ulrich —  Feb.  9,  1943 

55     2,336,662  Glasner Dec.  14,  1943 

2,346,925  Lewis Apr.  18.  1944 

2,361,687  Hermanl Oct.  31, 1944 

2,370,380  Ulrich Feb.  27,  1945 

2,387,027  Jackson Oct.  16, 1945 

eo  FOREIGN  PATENTS 

Number                Country  Date 

621,328        Great  Britain May  17. 1940 


27  28 


Certificate  of  Correction 

Patent  No.  2,437,793.  March  16,  1948. 

DAVID  SILBERMAN 

It  is  hereby  certified  that  errors  appear  in  the  printed  specification  of  the  above 
numbered  patent  req^uiring  correction  as  follows:  Column  17,  line  64,  claim  1,  and 
colunm  18,  line  4,  clami  2,  after  the  syllable  "ratus"  insert  a  comma;  column  22,  line 
67,  claim  25,  strite  out  the  words  "with  or";  column  25,  line  20,  claim  37,  for  "par- 
tioQs"  read  portions;  and  that  the  said  Letters  Patent  should  be  read  with  these  cor- 
rections therein  that  the  same  may  conform  to  the  record  of  the  case  in  the  Patent 
OffiiJe. 

Signed  and  sealed  this  18th  day  of  May,  A.  D.  1948. 


[hai.] 


THOMAS  F.  MUEPHY, 

AstisUmt  Oommittioner  of  Patenta. 


1689 


PLAINTIFF'S  EXHIBIT  No.  13 

Ct.  Sundbaek  Patent  No.  1,467,015 

Filed  July  10,  1919  Patented  Sept.  4,  1923 


I 


Sept.  4,  1923 


1.467.015 


G.   SUNDBACK 

METHOD  AND  MACHINE  FOR  MAKING  FASTENERS 

Filed  July   10  .    1919  14   Sheets-Sheet  1 


BY 


ATTORNEY 


Sept.  4,  1923. 


1,467.015 


G.   SUNDBACK 

METHOD  AND  MACHINE  FOR  MAKING  FASTENERS 

Filed  July  10  .  1919     14  Sheets-Sheet  2 


^i^. 


BY 


ATTORNEY 


■ 


Sept.  4,  1923. 


1,467.015 


G.  SUNDBACK 

METHOD  AND  MACHINE  FOR  MAKING  FASTENERS 

Filed  July    10  .    1919  14   Sheets-Sheet  3 


— ^ 


ATFORrCY 


II 


I 


I 


Sept.  4    1923. 


1.467.015 


G.   SUNDBACK 

METHOD  AND  MACHINb;  FOR  MAKING  FASTENERS 

Filed  July   10  .    1919  14   Sheets-Sheet  4 


^  INVE^JTOR 


BY 


ATTORNEY 


Sept.  4    1923. 


G.   SUNDBACK 

METHOD  AND  MACHINE  FOR  MAKING  FASTENERS 


1,467.015 


Filed  July  10  ,  1919 


14  Sheets-Sheet  & 


I 


Sept.  4  1923 


1,467.015 


G.  SUNDBACK 
METHOD  AND  MACHINE  FOR  MAKING  FASTENERS 

Filed  July  10  ■  1919      14  Sheets-Sheet  6 


.-.-/ 


^,^.-J4. 


1 

r7- 


f/s 


h 


"1-..  7;     -x^  V  j\  •-•'^ 


<57 

/ 

3S> 


L.J 


■1=^- 


76 


7^ 


69 


O^ 


----- t^^-iir^.^ 


-7/ 


"-^^r 

••'*-?:' 
■'A 

^s 


I 

46r 


I,  I 

-IL-L 


■"4-4^----.  ^/ 


-J-.:t-^^ 


.-"--INVENTOR 


BY 


ATTORNEY 


I 


I 


Sept.  4    1923 


G.   SUNDBACK 

METHOD  AND  MACHINE  FOR  MAKING  FASTENERS 

Filed  July    10  ,    1919 


1.467,015 


14   Sheets-Sheet  7 


V^yf^ 


^  INVE/^TOR 

^  ATTORNEY 


I 


Sept.  4    1923. 


G.   SUNDBACK 

METHOD  AND  MACHINE  FOR  MAKING  FASTENERS 


1,467.015 


Filed  July   10  ,    1919 
66    66 


14   Sheets-Sheet  8 
6^ 


ATTORNEY 


II 


Sept.  4.  1923. 


1,467.015 


G.  SUNDBACK 
METHOD  AND  MACHINE  FOR  MAKING  FASTENERS 

Filed  July  10  .  1919      14  Sheets-Sheet  3 


^  INVENTOR 

BY, 


ATTORNEY 


Sept.  4,  1923.  1,467.015 

G.   SUNDBACK 

METHOD  AND  MACHINE  FOR  MAKING  FASTENERS 

pj^^iled  July   10  .    1919  14   Sheets-Sheet  10 


""flE 


^ 


Ff^i^ 


^-H 


TrrTTTT 


T 


2j: 


-^ f,  I 


^CII^^M^fSI 


^■--.    I 


BY         _  „ 

~1 


ATTORNEY 


Sept.  4    1923. 


1,467,015 

G.   SUNDBACK 

METHOD  AND  MACHINE  FOR  MAKING  FASTENERS 

Filed  July   10  .    1919  14   Sheets-Sheet   H 

,S6 


/^7 


/  ?--//7 


.J^^/^ 


INVENTOR 

BY       z^:^     ^ 


ATTORNEY 


Sept.  4    1923. 


1.467.015 

G.  SUNDBACK 

METHOD  AND  MACHINE  FOR  MAKING  FASTENERS, 

Filed  July   10  ,    1919  14   Sheets-Sheet  13 


ATTORNEY 


Sept.  4    1923 


1,467.015 


G.   SUNDBACK 
METHOD   AND   MACHINE    FOR    MAKING    FASTENERS 

Filed  July  10  ,  1919      14  Sheets-Sheet  14 


r.3  -^-^ 


B\ 


liWESTOR 
ATrOR,\EY 


u 


I  Be 

lieot 
lord 
m 

m 


Patented  Sept.  4,  1923. 


1,467,015 


UNITED   STATES   PATENT   OFFICE. 

aiBEON     SUNTDBACK,     OF     MEADVILLE,     PENNSYLVANIA,     ASSIONOB     TO     HOOKLSSS 
FASTENEB  COMPANY,  A  COKPORATION  OF  PENNSYLVANIA. 

KSTHOD   AND   MACHINE   FOB   MAKINO   FA8TENKB8. 

AppUoatlon  flJed  July  10,  1919.     Serial  Ho.  309,98S. 


To  all  whom  it  may  concern : 

Be  it  known  that  I,  Gideon  Sundback,  a 
subject  of  the  King  of  Sweden,  and  a  resi- 
dent of  Meadville,  in  the  county  of  Craw- 
ford and  State  of  Pennsylvania,  have  in- 
vented certain  new  and  useful  Improve- 
ments in  Methods  and  Machines  for  Makang 
Fasteners,  of  which  the  following  is  a  speci- 
fication. 

This  invention  relates  to  a  machine  for 
shearing,  forming  and  setting  metallic  pieces, 
and  has  particular  reference  to  a  special 
form  of  automatic  machine  with  blank  feed- 
ing means  whereby  small  pieces  are  severed 
or  sliced  off  a  metallic  strip  of  predeter- 
mined cross  sectional  shape,  formed  as  by  a 
die,  and  then  set  on  a  carrying  element, 
without  at  any  time  losing  control  of  the 
small  pieces. 

The  machine  illustrated  herein  is  intended 
for  making  the  fastener  members  shown  in 
my  Letters  Patent  No.  1,219,881,  dated 
March  20,  1917,  and  affixing  them  to  the 
corded  fabric  tape  shown  therein.  The  fas- 
tener member  blanks  consists  of  a  body 
carrying  separated  jaws,  and  provided  with 
a  recess  on  one  side  and  a  head  on  the  other, 
these  respective  recesses  and  heads  being  ar- 
ranged on  a  pair  of  tape  stringers  so  as  to 
alternatelv  interlock  through  a  slider  mount- 
ed on  both  stringers. 

The  machine  of  the  present  invention  has 
for  one  of  its  objects  to  shear  blanks  from 
a  strip  of  metal  of  predetermined  Y  cross 
section  substantially  that  of  the  finished 
article,  and  to  perfectly  form  the  recess  and 
head  without  distortion  by  the  provision  of 
a  positive  support  on  all  sides  of  the  blank 
while  the  forming  is  done. 

In  producing  a  fastener  such  as  described 
in  said  patent,  extreme  accuracy  and  uni- 
formity in  the  members  themselves  is  re- 
quired, and  also  in  the  spacing  on  the 
stringers,  in  order  that  the  fastener  as  a 
whole  will  function  properly.  Also  it  is  de- 
sirable to  obtain  maximum  strength  in  the 
fastener  members  with  a  minimum  of  mate- 
rial, which  is  accomplished  by  first  determin- 
ing the  desired  cross  section  of  the  blank 
strip  to  give  the  minimum  practicable  width, 
and  then  the  thickness  of  the  blank  for  the 
desired  rigidity  of  the  jaws. 

Another  object  is  the  elimination  of  all 
waste  or  scrap  in  the  manufacture. 


Another  object  is  the  elimination  of  deli-  65 
cate  blanking  tools  whereby  greater  produc- 
tive capacity  at  an  equal  speed  is  obtained 
and  the  expense  for  the  upkeep  of  the  ma- 
chine is  reduced. 

Still  another  object  is  the  positive  setting  «0 
of  an  accurately  predetermined  number  ot 
fasteners  accurately  spaced  upon  a  carrying 
element,  such  as  the  stringsr  of  the  afore- 
said patent. 

And  still  another  object  is  to  provide  a  M 
machine  in  which  the  thickness  of  the 
members  can  be  varied  to  permit  of  an  in- 
creased strength  when  desired.  Such  varia- 
tion is  not  possible  in  a  machine  punching 
the  members  out  of  the  flat  stock,  for  the  70 
thickness  of  the  strip  suitable  for  punching 
is  limited,  and  there  is  higher  cost  of  opera- 
tion due  to  wear  of  punches,  etc.,  and  waste 
of  material, 

Referring  to  the  accompanying  drawings  75 
and  to  the  various  views  and  reference  signs 
appearing  thereon: 

Fig.  1  is  an  end  view  of  the  machine. 

Fig.  2  is  a  plan  view. 

Fig.  3  is  a  sectional  view  showing  details  80 
of  the  cutting  punch  slide. 

Fig.  4  is  a  sectional  detail  of  the  cutting 
punch  slide  as  shown  in  Fig.  3. 

Fig.  5  is  a  top  view  of  the  cutting  punch 
slide.  85 

Fig.  6  is  an  enlarged  view  of  the  cutting 
puncn  and  pressure  plates. 

Fig.  7  is  a  sectional  view  showing  details 
of  the  metal  feed. 

Fig.  8  is  a  detail  top  view.  80 

Fig.  9  is  an  enlarged  top  view  showing 
a  fastener  member  positioned  in  the  forming 
die. 

Fig.  10  is  a  sectional  side  view  on  line 
B— B  in  Fig.  2.  05 

Fig.  11  is  a  sectional  end  view  showing 
forming  tool  details. 

Fig.  12  is  a  sectional  side  view  on  line 
B — B  showing  the  operation  of  forming 
punch.  100 

Fig.  13  is  a  detail  top  view  of  a  fastener 
member  in  position  to  be  clamped  on  the 
tape. 

Fig.  14  is  the  same  view  showing  the 
clamping  operation  completed.  105 

Fig.  15  is  a  side  view  of  Fig.  13. 

Fig.  16  is  a  sectional  end  view  showing 
horizontal  tape  slide  details. 
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Fig.  17  is  a  top  view  showing  tape  feed- 
ing mechanism. 

Fig.  18  is  an  end  view  of  tape  feeding 
mechanism, 
6      Fig.  19  is  a  sectional  side  view  of  tape 
feeding  mechanism. 

Fig.  20  is  a  sectional  end  view  showing  de- 
tails of  the  tape  feed. 

Fig.   21   is  sectional   end  view   showing 
10  forming  tool  details  at  the  moment  forming 
is  completed. 

Fig.  22  is  a  section  on  line  C — C  Fig.  12. 

Fig.  23  is  an  enlargwl  view  of  the  form- 
ing die. 
15      Fig.  24  is  a  detail  plan  view  of  the  feed 
roll  mechanism  shown  in  Fig.  7. 

In  carrying  out  my  invention  I  feed,  as 
by  friction  rolls,  a  metallic  strip  of  special 
alloy  of  predetermined  cross  section  through 
20  a  guide  to  shear  or  slice  off  blanks  by  means 
of  a  reciprocating  knife  having  edges  that 
somewhat   conform    to   the  section   of   the 
strip.     The    cutting    knife    carries    spring 
plates  that  hold  the  cut  blank  against  the 
25  knife  to  enable  the  knife  to  feed  the  blank 
to  a  revoluble  set  of  forming  dies,  which 
form  a  recess  on  one  side  and  a  head  on  the 
other,  while  supported  on  all  sides  to  pre- 
vent  distortion.     The    forming    die    which 
30  still  retains  the  formed  blank  is  then  ro- 
tated  away   from   the  knife  to  a   position 
where  the  jaws  of  the  formed  member  can 
be  clamped  to  a  carrier  or  a  tape.    The  tape 
is  synchronously    fed   and   carries   the  set 
35  member  away  from  the  die.     The  feed  of 
the  tape  is  also  periodically  varied  to  form 
regular  spaced  groups  each  of  a  predeter- 
mined number  of  members,  ready  to  be  sev- 
ered to  form,  the  pairs  of  stringers  consti- 
40   tuting  each  fastener. 

Keferring  to  Figs.  6,  7  and  8,  1  is  a  wire 
of  channel  shapecl  cross  section,  usually  of 
non-rusting  alloy,  and  so  rolled  or  drawn, 
as  to  have  the  sides  of  the  channel  of  such 
*5  section  as  to  constitute  the  jaw  members  of 
the  fastener  members  without  any  further 
operation  thereon.    This  wire  unwmds  from 
reel  2,  Fig.  1,  and  is  fed  step  wise  by  fric- 
tion rolls  3  through  the  guide  4  and  cut- 
50   ting  die  5.     The  rolls  3  arc  grooved  to  fit 
the  shape  of  the  wire  and  are  mounted  on 
shafts  6  and  7  and  connected  by  gears  8. 
The  friction  between  the  rolls  and  the  wire 
is   adjusted  by   the  pressure  of  spring  9 
55   through  the  screw   10.     Tlie  movement  of 
the  rolls  is  effected  by  the  eccentric  11  on 
shaft  12  oscillating  the  rocker  13  pivotally 
mounted  on  shaft  6  and  carrying  the  pawl 
14.    The  latter  acts  on  the  ratchet  15'  also 
**   mounted  on  shaft  6  and  thereby  effects  an 
intermittent  movement  of  the  metal  strip 
1.    The  amount  of  this  feed  constitutes  the 
thickness  of  a  fastening  member  blank  and 
is  predetermined  in  proportion  to  the  spac- 
^  ing  of  such  members  on  the  tape  and  to  the 


required  strength  of  the  jaw  members,  and 
can  be  readily  changed  where  desired  with- 
out involving  waste. 

Referring  to  Figs.  3,  4  and  5,  15  is  a  cut- 
ting or  shearing  knife  with  its  cutting  edge  D 
preferably  shaped  to  partially  conform  to 
the  blank  strip  1.  This  knife  is  mounted 
in  slide  16,  mounted  on  table  27  and  is  moved 
back  and  forth  by  cam  17  on  shaft  12 
through  levers  18  and  19,  both  of  which  are 
fastened  to  shaft  20  rocking  in  bracket  21. 
The  strip  blank  1 ,  is  so  positioned  relatively 
to  the  knife  15  that  the  latter  cuts  from  the 
jaw  end  toward  the  body  end  for  the  pur- 
pose of  not  distorting  the  jaws  in  cutting, 
and  also  so  that  the  jaws  will  be  in  proper 
relation  to  the  tape  when  clamped,  without 
requiring  the  blank  member  to  he  turned 
around,  and  without  getting  out  of  control. 
Attached  to  extensions  of  slide  16  on  each 
side  of  knife  15  are  spring  plates  22  piv- 
oting on  23  constituting  a  presser  foot  mech- 
anism, and  acted  on  by  compression  springs  . 
24.  The  knife  15  is  atl justed  laterally  by 
set  screw  25,  Figs.  5  and  11,  in  desired  pro.x- 
imity  to  plates  22,  see  Fig.  6,  and  retains 
its  position  relatively  to  tne  plates  during 
the  forward  and  back  movements  of  the 
slide  16.  The  slide  16  has  the  adjusting 
screw  26. 

Referring  to  Figs.  8  and  10,  revolving  in 
the  bracket  28  and  table  27  is  the  column 
29  which  carries  the  forming  dies  30.  The 
spiral  gear  32  on  shaft  34,  driven  by  spiral 
gear  31  on  shaft  12,  acts  as  a  crank  plate 
and  through  the  studs  35  and  36  connected 
by  turnbuckle  37  reciprocates  the  rocker 
arm  38.  The  latter  carries  pawl  39  which 
acts  on  the  ratchet  40  fastened  by  pins  41 
to  the  column  29.  As  the  spiral  gear  32  re- 
volves the  pawl  39  catching  in  the  teeth  of 
ratchet  40  intermittently  revolves  the  col- 
umn 29  and  brings  in  rotation  the  forming 
dies  30  into  the  positions  illustrated  in 
Fig.  5. 

Referring  to  Figs.  8,  10  and  5,  42  is  a 
slide  mounted  in  the  table  27  with  its  front 
end  shaped  to  fit  into  a  slot  43  in  column 
29.  This  slide  is  operated  through  the  le- 
ver 44  mounted  pivotally  at  45  in  bracket 
46  by  the  single  faced  cam  47  revolving 
with  shaft  48  on  one  hand  and  compression 
spring  49  on  the  other.  When  one  of  the 
dies  30  reaches  the  position  as  shown  in 
Fig.  5,  corresponding  slot  43  comes  into  line 
with  the  tapered  end  of  slide  42,  the  spring 
49  moves  the  slide  42  forward  into  slot  43 
as  governed  by  the  cam  47  and  thereby 
locks  the  column  29  and  dies  30  in  position. 
The  lock  is  released  when  the  cam  47  re- 
volves sufficientlj'  to  withdraw  the  slide  42 
from  the  slot  43  against  the  pressure  of 
spring  49.  The  column  29  is  held  against 
the  back  stroke  of  pawl  39,  or  accidental 
movement  by  brake  51.    A  hand  wheel  53 
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is  provided  for  turning  the  column  29  in 
setting  or  adjusting  the  dies  30  when  the 
ninchine  is  not  in  motion. 

Referring  to  Figs.  11,  12  and  22,  55  is  a 
5  shaft  with  a  crank  56  which  forms  a  holder 
for  the  fonning  punch  54.  This  shaft  rocks 
in  bearing  57  and  is  supported  by  bearing  68 
and  is  also  a.xially  fixed  in  the  latter  by  col- 
lar 50  and  axially  adjustable  by  set  screw  60. 

10  The  rocking  movement  between  the  upper 
position  of  punch  54  as  shown  in  Fig.  11, 
and  the  lower  position  as  shown  in  Fig. 
21,  is  imparted  by  cam  61,  through  lever  62, 
shaft  63  and  coupling  64.    When  the  form- 

15  ing  punch  is  in  its  lower  position  the  crank 
56  in  the  shaft  55,  adjusted  by  the  coupling 
screws  65,  exerts  pressure  on  the  plates  22, 
'Figs.  6  and  21,  and  press  the  jaws  of  the 
fastener  member  firmly  into  position,  and 

20  prevent  distortion  while  the  forming  of  the 

head   is   taking   place.     The   punch    54   is 

verticallv   adjustable  by  the  set  screw   66, 

Fies.  8,  11  and  21. 

Referring  to  Figs.  8,  11  and  6,  while  the 

25  column  29  is  in  motion  and  one  of  the  dies 
30  is  approaching  the  position  directly  oppo- 
site the  cutting  knife  15  and  die  5  shown  in 
Fig.  5,  the  slide  16  starts  the  forward  move- 
ment  toward   the   column   29.     The   blank 

30  strip  1  is  fed  up  with  its  end  extending 
above  the  cutting  die  5  by  an  amount  equal- 
ing the  peripheral  travel  of  rolls  3  during 
a  single  movement  thereof,  or  the  thickness 
of  a  fastener  member.    The  cutting  knife 

35  15  on  its  way  forward  now  shears  off  the 
projecting  end  of  blank  strip  1  against  the 
edge  of  cutting  die  5.  The  plates  22,  the 
operating  end  of  which  have  been  lifted  by 
the  blank  strip  1  as  it  was  fed  up,  are  by 

*0  action  of  the  springs  24  holding  the  end  of 
the  metal  strip  to  prevent  displacement  or 
ejection  of  the  fastening  member  blank  at 
the  moment  the  cutting  operation  is  com- 
pleted.   Likewise  the  plates  22  continue  to 

*5  hold  the  blank  flat  against  the  top  of  the  cut- 
ting die  as  it  is  next  fed  forward  toward  the 
column  29  by  further  movement  of  cutting 
knife  15.  As  the  column  29  stops,  and  the 
blank  propelled  by  the  cutting  knife  15  on 

50  slide  16  nears  the  die  30  in  the  column  29, 
the  locking  slide  42  enters  slot  43,  Fig.  12, 
to  lock  the  column  and  dies  30  in  position. 
As  the  fastening  member  blank  mov&s  into 
the   forming  die,  as  illustrated   in   Fig.  9, 

55  the  forming  punch  54,  Fig.  11  starts  on  its 
downward  stroke  and  while  the  fastening 
member  is  held  in  position  and  confined  on 
all  sides  by  the  cutting  knife  15,  plates  22 
and  the  forming  die  30,  Figs.  9  and  21,  the 

60  forming  of  the  recess  and  projection  of  the 
member  is  completed,  whereupon  the  cam 
61  releases  the  pressure  on  plates  22,  simul- 
taneously lifting  the  punch  54;  the  locking 
slide  42  withdraws  from  the  slot  43  and  slide 

05   16  draws  back  the   plates  22  and  cutting 


punch  15.  The  fastener  member  stays  in 
the  die  30,  which  is  now  free  to  move  with 
the  column  29  as  it  starts  its  rotary  move- 
ment in  an  anti-clockwise  direction  as 
viewed  in  Fig.  8.  When  the  slide  16  reaches  70 
its  extereme  outer  position  with  the  cutting 
knife  16  returned  to  initial  position,  see 
Fig.  6,  the  rolls  3,  Fig.  7,  feed  the  blank 
stnp,  whereupon  the  operations  are  re- 
peated. 75 

The  finished  fastener  members  are  carried 
in  the  dies  30  by  the  revolving  column  29, 
and  as  the  die  stops  diametrically  opposite 
to  the  place  where  the  member  was  placed 
in  the  die,  the  iaws  of  the  member  are  80 
clamped  around  tne  corded  edge  of  a  braid 
or  tape  73  which  is  fed  upward  parallel  to 
the  blank  strip  1.  The  fastener  member, 
having  been  attached  to  tape  73  in  the  man- 
ner above  described,  is  then  lifted  out  of  the  85 
die  by  the  upward  feed  of  the  tape.  The 
tape  feed  is  intermittent,  so  that  the  tape 
will  be  stationary  during  the  attaching  of 
the  fastener  member. 

Referring  to  Figs.  8  and  10,  67  are  two  ^0 
clamping  tools  connected  with  and  operated 
through  clamps  68,  levers  69,  which  pivot 
on  the  shaft  70  in  brackets  71,  and  double 
faced  cams  72.  The  latter  are  keyed  to 
shaft  48.  Tliese  clamping  tools  press  the  95 
jaws  of  the  fastener  member  together  on 
the  corded  portion  of  tape  73  as  shown  in 
Figs.  13,  14  and  15.  As  seen  in  Fig.  15  the 
clamping    tools   have    an    overhanging   lip 

74  which  holds  the  fastening  meml)er  down  loo 
in   the   die   while   the   clamping   is   accom- 
plished.   Fig.  13  shows  the  beginning  of  the 
clamping  operation,  Fig.  14  shows  its  com- 
pletion. 

Referring  to  Figs.  13  16  and  17,  the  tape   loj 
73  with  corded  edge  to  which  the  fastening 
members  are  clamped  runs  through  a  guide 

75  which  at  the  same  time  serves  as  a  ten- 
sion against  the  upward  vertical  feed  of  the 
tape.     This  guide  75  is  held  in  a  slide  76  no 
which  carries  the  tape  in  toward  the  column 

29  and  presses  the  corded  edge  in  between 
the  jaws  of  the  fastening  member  held  in 
the  die  30,  Fig.  13,  while  the  clamping  tools 
67  press  the  jaws  together  and  then,  as  115 
so<m  as  the  vertical  feed  has  taken  place 
and  the  fastener  member  thereby  lifted 
out  of  the  die  30,  withdraws  the  tape  from 
the  die  into  a  position  shown  in  Fig.  16  .so 
as  to  clear  the  way  for  a  free  rotation  of  the  120 
column  29.  The  movement  of  the  slide  76 
is  governed  by  the  cam  77  on  shaft  48,  Figs. 
16  and  17,  bell  crank  78  pivoting  on  shaft 
79  and  the  adjustable  clamp  80  on  slide  76. 

Referring  to  Figs.  1  and  2,  the  tape  73  125 
unwinds  from  spool  81,  passes  through  the 
guide  82  and  the  tension  guide  75,  Fig.  16. 
and  across  the  tape  roll  83  which,  operatea 
in  a  clockwise  direction,  as  viewed  in  Fig. 
18,  controls  the  vertical  movement  of  the  130 
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tape  73  in  conjunction  with  the  sliding  shoe 
84,  to  control  the  spacing  of  the  members  by 
feeding  the  tape  73.  The  tape  roll  is  mount- 
ed on  shaft  85,  Figs.  18  and  19,  which  is 
operated  by  the  ratchet  86,  pawl  87,  bell 
crank  88  and  pitman  89,  Figs.  1,  2,  17  and 

19,  and  crankplate  90  keyed  onto  the  end 
of  shaft  48,  controlling  the  tape  feed  for 
regular  spacing. 

The  shield  91  and  the  long  stroke  of  pawl 
87  serve  as  a  means  of  reducing  the  time  of 
the  actual  tape  feed  to  a  small  proportion 
of  the  pawl  travel,  in  other  words,  shortens 
the  time  of  feeding  the  tape  so  as  to  allow 
as  much  time  as  possible  for  other  opera- 
tions of  the  machine.  92  is  the  support  or 
holder  of  the  shield  91  and  at  the  same  time 
serves  as  a  brake  to  hold  the  feed  roll  83 
against  accidental  rotary  movements.  93  is 
a  handwheel  attached  to  shaft  85,  for  ad- 
justment purposes. 

Eeferring  to  Figs.  17,  19  and  20,  the 
special  feed  mechanism,  located  between  the 
two  housings  94  and  95,  is  operated  by  eccen- 
tric 96  on  shaft  48,  to  provide  for  the  extra 
tape  feed  which  produces  the  blank  length 
of  tape  between  two  groups  of  fastener  mem- 
bers. 97  is  a  friction  ratchet  on  shaft  85, 
with  two  rolls  98  and  springs  99,  constructed 
30  like  ordinary  friction  ratchets,  so  that  when 
the  encircling  ring  or  bushing  100  is  moved 
in  a  clockwise  direction  as  viewed  in  Fig.  20, 
the  rolls  98  wedge  between  the  spiral  sur- 
face of  the  ratchet  and  the  inner  surface  of 
the  bushing  100,  and  move  the  shaft  85  with 
it,  whereas  if  the  bushing  moves  in  an  anti- 
clockwise direction  or  the  shaft  in  a  clock- 
wise direction,  the  binding  contact  between 
the  two  is  released.  Thus  the  shaft  travels 
in  a  clockwise  direction  during  the  period 
of  regular  spacing  of  membei"s  on  the  tape 
without  disturbing  the  position  of  the  bush- 
ing 100.  Keyed  to  the  bushing  100  is  a  gear 
101  which  meshes  with  the  gear  102  and  re- 
*5   volving  on  the  stud  shaft  103,  Figs.  19  and 

20.  Fastened  to  the  gear  102  and  revolving 
with  it  on  the  shaft  103  is  the  gear  104  which 
is  in  mesh  with  gear  105.  The  latter  is  idle 
on  the  bushing  100  and  held  against  axial 
movements  by  the  washer  106.  Now  if  the 
idle  gear  105  is  moved  in  a  clockwise  direc- 
tion, as  shown  in  Fig.  20,  the  motion  is  trans- 
mitted through  the  meshing  gears  and  the 
friction  ratchet  97  to  the  shaft  85  so  that  the 
tape  roll  83  is  rotated  in  the  same  direction. 
The  extent  of  the  movement  of  the  tape  roll 
as  compared  with  the  movement  of  the  gear 
105  is  determined  and  adjusted  by  the  selec- 
tion of  the  gear  ratio.  The  idle  g:ear  105 
carries  a  stop  115  which  abuts  against  the 
adjusting  screw  116,  and  is  held  in  that  posi- 
tion by  the  spring  117.  The  gear  105  also 
carries  the  catch  118,  threaded  into  the  gear 
and  by  reason  thereof  adjustable  in  an  axial 
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direction.  The  radial  position  of  the  catch 
is  adjusted  by  the  set  screw  116. 

Referring  to  Figs.  17,  19  and  20,  107  is  a 
drum  threaded  on  extension  108  of  the  hous- 
ing 95.  The  drum  is  revolved  by  the  double 
pawl  109  pivoted  at  112  on  extension  110 
of  rocker  ring  111,  and  held  in  actuating 
position  for  rotating  the  drum  in  either  di- 
rection by  spring  plunger  113.  The  rocker 
ring  is  moved  by  eccentric  96  through  con- 
necting rod  119.  Attached  to  the  end  of  the 
drum  107  is  arm  114.  As  the  drum  revolves 
clockwise  as  seen  in  Fig.  20,  it  moves  toward 
the  housing  94,  Figs.  17  and  20.  The  arm 
114  revolves  with  the  drum,  and  when  the 
drum  reaches  the  end  of  its  travel,  arm  114 
strikes  catch  118,  Figs.  17  and  20,  and  moves 
gear  105  and  through  the  train,  friction 
ratchet  97  and  tape  roll  83.  This  movement 
of  the  tape  roll  is  ordinarily  limited  to  one 
step  in  the  rotation  of  the  drum  as  imparted 
to  it  through  the  rocker  arm  by  one  revolu- 
tion of  the  machine,  but  if  the  blank  space 
of  tape  between  the  groups  of  members 
should  not  be  sufficient,  the  drum  may  be 
allowed  to  move  the  tape  roll  a  few  steps  in 
succession.  The  direction  of  the  movement 
of  the  drum  107  is  governed  1^  the  position 
of  the  spring  plunger  113.  Wnen  the  latter 
is  positioned  in  one  of  the  two  notches  on 
back  of  the  pawl  109  the  spring  120  holds 
the  plunger  there  and  the  pawl  109  in  the 
same  actuating  posftion  revolving  the  drum 
until  the  plunger  by  action  on  one  of  the  two 
levers  121,  Figs.  19  and  20,  is  forced  into 
the  other  notch  and  reverses  the  rotation  of 
the  drum.  The  levers  121  are  connected  to 
the  spring  barrel  123  through  the  shaft  122. 
The  spring  barrel  is  slidably  fitted  into  and 
guides  the  plunger  113. 

Referring  to  Figs.  17  and  19,  adjustably 
mounted  on  the  revolving  drum  107  are  the 
rings  124  and  125  carrying  the  pins  126  and 
127  respectively.  These  rings  move  spirally 
with  the  drum  and  the  pins  126  and  127  are 
alternately  brought  against  the  levers  121, 
and  by  pressure  on  one  of  these  levers,  the 
spring  plunger  is  moved  from  one  actuating 
position  on  the  back  of  pawl  109  into  the 
other,  always  alternating  so  that  the  drum 
keeps  constantly  moving  back  and  forth  be- 
tween the  limits  set  by  the  positions  of  the 
rings  124  and  125.  The  position  of  ring  125 
is  adjusted  so  that  the  pressure  of  pin  127 
reverses  the  direction  of  the  drum  107  by 
pressure  on  the  lever  121  at  the  moment  the 
arm  114  has  moved  the  gear  105  and  the 
tape  roll  83  to  effect  the  blank  space  of  tape 
which  determines  the  end  of  the  fastener 
stringer.  The  position  of  the  parts  of  the 
mechanism  at  tnis  moment  is  illustrated  in; 
Fig.  20.  The  pawl  109  is  in  position  to 
actuate  drum  107  in  a  clockwise  direction, 
and  arm  114  has  just  moved  gear  105  by 
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pressure  on  catch  118  as  the  extension  of 
rocker  ring  111  made  the  last  trip  from  its 
upper  position  at  A  to  its  lower  position 
at  B.    At  the  same  time  pin  127  on  ring  125 

I  was  moved  up  to  lever  121.  As  the  rocker 
ring  now  moves  upwards  towards  its  posi- 
tion at  A  drum  107  is  held  against  the  oack 
stroke  of  pawl  lOt),  and  the  pressure  on  pin 
127,  by  an  internal  brake  consisting  or  a 

)  split  collar  128  fastened  by  pins  129  to  the 
housing  extension  108  and  expanded  by 
springs  130,  Figs.  18  and  19.  When  position 
A  is  reached,  the  plunger  113  will  have  been 
forced  over  into  the  other  notch  on  pawl  109, 

(  starting  drum  107  back  in  the  anti-clockwise 
direction. 

As  soon  as  the  drum  starts  the  back  move- 
ment of  arm  114,  ^ar  105  is  brought  back 
to  its  original  position  with  stop  115  against 

►  set  screw  116  by  spring  117.  The  other 
gears  of  course  move  also,  but  as  this  is  the 
back  stroke  of  the  bushing  100  on  the  fric- 
tion ratchet  97,  shaft  85  is  not  disturbed  by 
this  backward  movement.    The  drum  keeps 

I  on  travelling  anti-clockwise  until  pin  126  on 
ring  124  again  reverses  the  direction  by 
pressing  spring  plunger  113  back  to  its  posi- 
tion illustrated  in  Fig.  20.  The  drum  thus 
travels  back  and  forth,  and  the  number  of 

►  stepwise  movements  between  each  movement 
of  the  gear  105  is  determined  by  the  position 
of  pin  126  on  ring  124.  In  this  manner,  the 
length  of  a  fastener  can  be  regulated  by  ex- 
act counting  of  the  fastener  members,  from 
two  or  three  in  a  group,  to  the  limit  allowed 
by  the  maximum  travel  of  the  drum. 

Referring  to  Figs.  1  and  2,  shafts  12  and 
48  are  connected  and  run  at  the  same  speed 
by  gears  131  and  132,  and  the  cams,  eccen- 
tric, and  crank  plate  on  shaft  48  are  timed 
so  as  to  perform  the  clamping  of  the  fas- 
tener members  to  the  tape  simultaneously 
with  the  shearing  of  wire  1  on  the  opposite 
side  of  column  29,  and  so  as  to  feed  the  tape 
with  the  attached  fastener  member  simul- 
taneously with  the  feed  of  wire  1.  When 
the  column  comes  to  rest  and  is  locked  by 
slide  42,  tape  slide  76  carrying  guides  75 
moves  the  tape  towards  the  formed  member 
located  in  the  die  30  in  line  with  the  direc- 
tion of  the  slide  movement.  The  clamping 
tools  67  on  each  side  of  the  member  are  set 
in  motion,  and  when  the  corded  edge  of  the 
tape  is  pressed  in  between  the  jaws  of  the 
member  the  clamping  tools  close  in  and  com- 
plete the  clamping  operation.  Immediately 
the  clamping  tools  commence  to  withdraw 
and  as  soon  as  the  fastener  member  will 
clear  the  overhanging  lip  74  of  the  with- 
'  drawing  tools,  pawl  87  &cis  on  ratchet  86  to 
feed  the  tape  upward  and  lift  the  attached 
fastening  member  out  of  die  30.  At  the  end 
of  the  latter  operation,  the  outward  move- 
ment of  slide  76  takes  place.    The  column 


is  released  and  moved  another  step  which  w 
brings  a  new  member  in  the  succeeding  die 
and  the  ojierntions  are  repeated. 

The  machine  is  driven  by  pulleys  133, 
Figs.  1  and  2,  and  stopped  and  started  by 
belt  shifter  134.  135  is  a  wheel  for  turning  70 
the  machine  by  hand.  Box  136  receives  the 
tape  as  it  is  fed  out  of  the  machine  with 
fastener  members  attached. 

By  the  elimination  of  scrap,  50%  of  the 
material  required  by  former  machines  is  T8 
saved,  and  by  better  distribution  of  metal 
in  the  sheared  blanks,  25%  more  is  saved, 
in  making  fasteners  of  equal  strength^  this 
latter  saving  being  largely  in  the  thinner 
jaws  permitted  by  shearing  as  compared  80 
with  punching.  Also  there  is  a  large  saving 
in  maintenance,  owing  to  the  omission  or 
blanking  out  punches,  and  less  wear  and  tear 
on  the  shearing  knife. 

It  will  thus  be  seen  that  this  machine  will  85 
shear  blanks  of  substantially  finished  cross 
sectional  shape  from  a  strip  or  metal  wire 
of  predetermined  cross  section  without  any 
waste  or  scrap  and  also  perfectly  form  the 
recess  and  projection,  as  the  positive  support  80 
on  all  sides  during  the  punching  or  form- 
ing will  prevent  any  distortion.  The  ma- 
chine by  means  of  the  rotatable  die  column 
cooperating  with  setting  punches  and  an  ac- 
curately controlled  and  synchronized  tape  05 
feed  will  set  the  blanks  upon  a  carrier  m 
such  a  manner  that  the  blanks  are  in  accu- 
rately spaced  groups  of  blanks  and  which  are 
of  predetermined  number  of  blanks  in  each 
group.  100 

The  shape  of  the  member  is  governed  by 
the  cross  sectional  shape  of  the  metal  strip 
and  hence  the  machine  is  adapted  to  make 
members  of  different  shape  and  for  different 
purposes  than  the  fasteners  herein  indicated  105 
and  I  do  not  desire  to  be  limited  in  this  re- 
spect. Certain  mechanisms  might  be  omit- 
ted, such  as  the  forming  pimch,  in  the  man- 
ufacture of  other  forms  of  fasteners  or  the 
carrier  and  feeding  device.  110 

Having  now  set  forth  the  object  and  na- 
ture of  my  invention  and  various  arrange- 
ments embodying  the  principles  thereof, 
what  I  claim  as  new  and  useful  and  of  my 
own  invention,  and  desire  to  secure  by  Let-  116 
ters  Patent  is: 

1.  The  combination  with  means  for  sever- 
ing a  blank  member  from  the  end  of  a  strip, 
of  means  for  affixing  said  member  to  a  tape. 

2.  The  combination  with  means  for  sever-   120 
ing  a  blank  member  from  the  end  of  a  strip, 

of  means  for  shaping  the  blank,  and  means 
for  feeding  out  said  member  from  said  shap- 
ing means. 

3.  The  combination  with  means  for  sever-  IM 
ing  a  blank  member  from  the  end  of  a  strip, 

of  means  for  feeding  the  member  to  a  die, 
means  for  shaping  tne  member,  and  means 
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for  feeding  out  said  member  from  said  shap- 
ing means. 

4.  The  combination  with  means  for  feed- 
ing a  blank  strip,  of  means  for  severing  a 
fl  blank  member  from  the  end  of  said  strip, 
means  for  shaping  the  member  and  means 
for  feeding  out  said  member  from  said 
shaping  means. 

6.  In  a  machine  for  making  fasteners,  the 
10  combination  with  means  for  severing  succes- 
sive lengths  from  a  wire,  of  means  for  de- 
forming each  severed  length  to  provide  in- 
terlocking surfaces,  and  means  for  bending 
and  clamping  said  severed  length  upon  a 
tape. 

6.  The  combination  with  intermittent 
means  for  feeding  a  blank  strip,  of  a  recip- 
rocating knife  for  slicing  blank  members 
from  the  end  of  said  strip  and  holding  the 
cut  blanks  while  feeding  them  to  a  die, 
means  for  forming  said  member  in  the  die, 
and  means  for  feeding  out  the  formed  mem- 
ber from  said  die. 

7.  The  combination  with  means  for  feed- 
25  ing  a  blank  strip,  of  means  for  severing  a 

blank  from  the  end  of  said  strip  and  hold- 
ing said  blank  to  prevent  distortion  while  it 
is  being  shaped,  means  for  shaping  said 
blank,  and  means  for  feeding  out  and  setting 
the  formed  member  on  a  carrier  element. 

8.  The  combination  with  means  for  feed- 
ing a  strip  of  predetermined  cross  sectional 
shape,  of  means  for  slicing  a  blank  member 
from  the  end  of  said  strip  and  holding  it  to 
prevent  distortion  while  being  formed, 
means  for  forming  said  member,  means  for 
setting  said  member  on  a  carrier  element  and 
means  for  feeding  the  carrier  element  and 
attached  member  away. 

9.  The  combination  with  intermittent 
strip  feeding  means^  of  means  for  severing 
an  entire  cross  sectional  part  of  the  strip, 
forming  means  for  the  severed  pieces,  and 
means  for  holding  the  severed  pieces  against 
spreading  while  being  formed. 

10.  The  combination  with  intermittent 
strip  feeding  means,  of  a  knife  for  severing 
a  blank  jaw  member  from  the  end  of  the 
strip,  means  for  feeding  forward  said  jaw 
member,  means  for  forming  a  recess  in  said 
member,  and  means  for  feeding  the  said 
member  out  of  the  machine. 

11.  The  combination  with  intermittent 
strip  feeding  means,  of  a  knife  for  slicing  off 

55  a  blank  jaw  member  from  the  strip,  means 
for  feeding  forward  said  jaw  member,  means 
for  forming  a  projection  on  said  member, 
and  means  for  feeding  the  said  member  out 
of  the  machine. 

12.  The  combination  with  means  for  slic- 
ing a  blank  fastener  member  from  a  strip, 
said  .strip  having  its  cross  section  predeter- 
mined to  provide  a  pair  of  separated  jaws 
on  the  fastener  member,  of  means  for  feed- 
ing a  carrier  element  between  said  jaws,  and 
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means  for  pressing  the  jaws  together  on  said 
element. 

13.  A  machine  for  forming  jaw  shaped 
interlocking  fastener  members,  comprismg 

in  combination  means  for  intermittently  70 
feeding  a  grooved  wire,  a  knife  for  severing 
successive  blanks  from  said  wire  and  for 
guiding  a  severed  blank  to  a  forming  die,  a 
forming  die,  and  a  punch  to  deform  the  ma- 
terial of  said  severed  blank  at  the  vertex  of  75 
its  groove  to  form  opposite  interlocking  sur- 
faces. 

14.  The  combination  with  means  for  slic- 
ing a  member  from  a  strip,  said  strip  having 
its  cross  section  predetermined  to  provide  a  80 

?air  of  separated  jaws  on  the  member,  means 
or  inserting  the  edge  of  a  tape  between  said 
jaws,  and  means  for  pressing  the  jaws  to- 
gether on  the  tape. 

15.  The  combination  with  means  for  feed-  85 
ing  a  strip  of  Y  cross  section,  of  means  for 
slicing  a  blank  therefrom  having  jaws  and  a 
body,  means  for  feeding  the  blank  into  a 
die,  means  for  forming  the  body  with  a 
recess  on  one  side  and  a  head  on  the  other,  90 
means  for  feeding  a  tape  between  the  jaws, 
and  means  for  setting  the  jaws  on  the  tape. 

16.  The  combination  with  means  for  feed- 
ing a  strip  of  predetermined  cross  section, 
means  for  slicing  off  members  having  jaws,  95 
means  for  feeding  a  continous  tape  between 
said  jaws,  means  for  pressing  said  jaw  mem- 
bers on  said  tape,  and  means  for  varying 
the  feed  of  said  continuous  tape  to  vary  the 
spacing  of  said  members.  '•* 

17.  The  combination  with  means  for  feed- 
ing a  metal  strip  of  irregular  cross  sectional 
shape,  of  means  for  slicing  from  said  strip 
an  element  having  separated  jaws  at  its 
forward  end,  means  for  attaching  said  jaws  "'"^ 
to  a  carrier. 

18.  The    combdnation    with    means    for 
severing  members  from  the  end  of  a  metal 
strip  of  predetermined  cross  sectional  shape, 
of  means  for  affixing  said  members  to  a  strip  '^' 
in  accurate  spaced  relationship. 

19.  The  combination  with  means  for 
slicing  members  from  a  metal  wire  of  irreg- 
ular cross  section,  of  means  for  affixing  said 
members  to  a  strip  in  accurate  spaced 
relationship,  and  means  for  varying  the 
spacing  to  form  groups  of  members  of  a 
predetermined  number. 

20.  The  combination  with  means  for  feed- 
ing a  strip  a  predetermined  amount,  of 
means  for  severing  a  blank  member  from  the 
end  of  said  strip,  means  for  shaping  the 
member,  and  means  for  feeding  out  said 
member  from  said  shaping  means. 

21.  The  combination  with  means  for  slic- 
ing a  member  of  any  predetermined  thick- 
ness from  a  strip,  of  means  for  shaping  the 
member  and  means  for  feeding  out  said 
member  from  said  shaping  means. 

22.  The  combination  of  a  cutting  die  hav- 
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ing  an  orifice,  means  for  feeding  a  wire  hav- 
ing an  indented  cross  section  through  said 
orifice,  the  latter  being  shaped  to  accommo- 
date said  wire,  a  knife  having  a  cutting  edge 
*  shaped  to  engage  the  indentation  of  said 
wire,  means  for  reciprocating  said  knife 
across  the  face  of  said  cutting  die  to  cut  off 
successive  lengths  from  said  wire,  and  means 
for  attaching  said  lengths  to  a  tape. 

10  23.  The  combination  of  a  cutting  die  hav- 
ing an  orifice,  means  for  intermittently  feed- 
ing a  wire  having  an  indented  cross  sec- 
tion through  said  orifice  in  predetermined 
lengths,  a  knife  having  a  cutting  edge  shaped 

1*  to  engage  the  indentation  of  said  wire,  means 
for  reciprocating  said  knife  across  the  face 
of  said  cutting  die  to  slice  each  length  of 
wire  fed  through  the  orifice  to  form  a  blank 
fastener   member,  means  for  shaping  said 

20  member,  and  means  for  holding  said  mem- 
ber with  its  indented  portion  against  the 
corresponding  portion  of  the  knife  edge  to 
prevent  distortion  while  shaping. 

24.  The  combination  with  means  for  feed- 
25  ing  a  strip,  means  for  severing  a  member 

from  the  end  of  the  strip,  means  for  holding 
the  member  against  said  severing  means  to 
permit  the  member  to  be  fed  forward  thereby, 
means  for  shaping  said  member,  and  means 
30  for  feeding  out  said  member  from  said  shap- 
ing means. 

25.  The  combination  with  means  for  feed- 
ing a  strip,  of  means  for  severing  a  section 
from  said  strip  to  form  a  blank  fastener 

35  member,  a  rotatable  column,  a  die  mounted 
on  said  column,  a  punch,  means  for  actuat- 
ing said  punch  to  engage  said  die,  spring 
plates  cooperating  with  said  severing  means 
to  feed  said  member  to  said  die  and  to  hold 

^0  said  member  in  the  die  during  the  actua- 
tion of  the  punch,  means  for  setting  the 
member  on  a  tape,  means  for  rotating  the 
column  to  feed  the  member  from  said  punch 
to  said  setting  means,  and  means  for  feeding 

*^  the  tape. 

26.  The  combination  with  means  for  feed- 
ing a  strip,  of  means  for  severing  a  section 
from  said  strip  to  form  a  blank  fastener 
member,  a  rotatable  column,  a  die  mounted 

^0  on  said  column,  a  punch,  means  for  actuat- 
ing said  punch  to  engage  said  die,  spring 
plates  cooperating  with  said  severing  mean^? 
to  feed  said  member  to  said  die  and  to  hold 
said  member  therein  during  the  actuation  of 

55  said  punch,  means  for  locKing  said  column 
during  the  actuation  of  the  punch,  means 
for  setting  the  member  on  a  tape,  means  for 
unlocking  and  rotating  the  column  to  feed 
the  fastener  member  from  the  punch  to  the 

*o  setting  means,  and  means  for  feeding  the 
tape. 

27.  The  combination  with  means  for 
feeding  a  strip  of  predetermined  cross  sec- 
tion, means   for  severing   a   member   from 

86   said  strip,  a  punch  and  die  for  forming  said 


member,  spring  plates  cooperating  with  said 
severing  means  and  said  die  to  hold  said 
member  during  the  forming  to  prevent  dis- 
tortion, and  means  for  feeding  out  said 
member  from  said  die.  70 

28.  The  combination  with  means  for  sev- 
ering a  member  from  a  metal  strip  of  ir- 
regular cross  section,  means  for  shaping  the 
member,  tape  feeding  means,  means  for  set- 
ting said  member  on  said  tape  and  means  75 
to  vary  the  tape  feed  to  vary  the  spacing  of 
the  members  on  said  tape. 

29.  The  combination  with  means  for  sev- 
ering a  member  from  a  metal  wire  of  pre- 
deterrnined  cross  sectional  shape,  means  for  80 
clamping  said  member  to  a  tape,  the  said 
clamping  means  having  overhanging  lips  to 
hold  said  member  during  the  clamping. 

30.  In  a  machine  for  making  fasteners,  a 
revoluble  column  having  a  plurality  of  dies,  85 
means  for  feeding  blanks  to  said  dies,  means 
for  forming  the  olanks,  and  means  for  at- 
taching the  formed  blanks  to  a  carrier. 

31.  The  combination  with  means  for  sev- 
ering blanks  from  the  end  of  the  wire,  of  a  W) 
revoluble  column  having  a  plurality  of  dies, 
means  for  feeding  blanks  to  said  dies, 
means  for  forming  the  blanks  and  means 
for  attaching  the  formed  blanks  to  a  carrier. 

32.  A  machine  for  making  jaw  fastener  05 
members  comprising  in  combination  a  mov- 
able die  in  which  said  members  are  adapted 

to  be  deformed  to  provide  an  interlocking 
surface,  means  for  intermittently  feeding  the 
members  to  said  die,  and  means  for  moving  10( 
said  die  after  the  formation  of  said  inter- 
locking surface  for  affixing  the  members  to 
a  tape. 

33.  The  combination  of  a  rotatable 
column  having  a  plurality  of  dies,  means  lOJ 
for  feeding  blanks  to  the  dies,  means  for 
forming  the  blanks  in  the  dies,  means  for 
feeding  a  tape,  means  for  attachinpr  the 
formed  blanks  to  said  tape,  means  for  inter- 
mittently rotating  the  column  to  bring  the  IM 
formed  blanks  into  position  for  so  attach- 
ing, and  means  for  holding  the  tape  away 
from  the  column  during  the  rotation  of  the 
latter. 

34.  The  method  of  making  fastener  mem-  lU 
bers  which  comprises  forming  a  strip  of 
predetermined  cross  section,  slicing  blank 
members  from  the  end  thereof,  forming  said 
members  to  provide  interlocking  surfaces, 
and  setting  said  formed  members  on  a  car-  J2C 
rier  by  distortion. 

35.  The  method  of  making  fastener  mem- 
bers which  comprises  forming  a  strip  of 
predetermined  cross  section,  slicing  blank 
members  from  the  end  thereof,  fonning  in-  ^^ 
terlocking  surfaces  on  each  blank  member, 
and  compressing  said  members  on  a  carrier 
independently  of  said  interlocking  surface. 

36.  The  method  of  making  fastener  mem- 
bers which  comprises  forming  a  strip  hav-    l" 
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ing  an  indented  cross  section,  slicing  the 
blank  fastener  members  from  the  end  of  the 
strip,  forming  the  vertices  of  said  members 
into  socket  and  head  portions,  and  clamping 
8  said  formed  members  upon  a  carrier  inserted 
in  the  indentations. 

37.  The  method  of  making  fastener  mem- 
bers which  comprises  forming  a  channelled 
strip,  slicing  blank  members  from  the  end 

10  of  the  strip  having  jaws  formed  by  the 
channel  sides,  and  clamping  said  jaws  upon 
a  tape  inserted  therebetween. 

38.  The  method  of  making  jaw  member 
interlocking  fasteners,  which  comprises  sev- 

15  ering  a  strip  from  the  end  of  a  wire  and 
simultaneously  feeding  the  strip  toward  a 
die,  deforming  said  strip  to  provide  an  in- 
terlocking surface  and  moving  the  deformed 
strip  to  a  carrier. 

20  39.  The  method  of  making  fastener  mem- 
ber blanks,  which  comprises  slicing  such 
members  successively  from  a  preformed 
strip  of  cross  section  approximating  the  out- 
line of  the  blank  member. 

25  40.  The  method  of  making  fastener  m'^m- 
bers  which  comprises  slicing  blank  memliers 
from  a  preformed  strip  of  generally  Y-cross 
section,  the  blanks  each  havi.ig  a  oase  and 
a  pair  of  arms,  said  arms  and  base  being  ar- 

30  ranged  in  accordance  with  the  Y-cross  sec- 
tion of  the  strip,  forming  a  socket  and  a 
head  in  the  base  portion  of  each  blank,  and 
compressing  the  arms  of  the  member  on  a 
carrier. 

35  41.  In  a  machine  for  making  interlocking 
fastener  jaw  members,  the  combination  with 
means  for  severing  successive  blanks  from 
the  end  of  a  wire,  of  a  movable  die,  means 
for  moving  a  severed  strip  onto  said  die, 

40  punching  means  adapted  to  cooperate  with 
said  die  to  form  an  interlocking  surface  on 
said  strip  intermediate  the  material  of  the 
jaw  portions,  and  means  for  adjusting  the 
alignment  between  the  die,  punching  means, 

^s   and  strip  moving  means. 

42.  In  a  machine  for  making  interlocking 
fastener  jaw  members,  the  combination  with 
means  for  severing  successive  strips  from 
the  end  of  a  wire,  of  a  movable  die,  means 

50  for  moving  a  severed  strip  onto  said  die, 
punching  means  adapted  to  cooperate  with 
said  die  to  form  an  mterlocking  surface  on 
said  strip  intermediate  the  material  of  the 
jaw  portions,  and  means  for  locking  th'?  die 

65  in  position  for  punching. 

43.  In  combination  with  means  for  inter- 
mittently feeding  a  tape  in  the  direction  of 
its  length,  means  for  clamping  a  fastener 
member  on  said  tape  during  each  pause  in 

90  the  feed  thereof,  means  for  feeding  fastener 
members  to  said  clamping  means,  and  means 
for  effecting  a  transverse  movement  of  said 
tape  during  each  actuation  of  said  fastener 
feeding  means  to  clear  the  latter. 

05      44.  In  a  fastener  attaching  machine,  a 


so 
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tension  device  for  holding  a  tape,  means  for 
intermittently  feeding  a  tape  lengthwise 
through  said  tension  device,  means  for 
clamping  a  jaw  shaped  fastener  member 
upon  the  tape  during  each  pause  in  the  70 
movement  thereof,  means  for  feeding  fast- 
ener members  to  said  clamping  means,  and 
means  for  reciprocating  said  tension  -dewice 
during  each  pause  in  the  feed  of  said  tape  to 
effect  clearance  between  the  tape  and  the  75 
fastener  feeding  means. 

45.  In  a  fastener  attaching  machine,  a 
tape  control,  comprising  a  tension  device, 
means  for  intermittently  feeding  a  tape 
through  said  tension  device,  automatic  80 
means  for  reciprocating  said  tension  device 
during  each  pause  in  the  feed  of  said  tape, 
and  means  for  affixing  the  fastener  to  the 
tape. 

46.  In  a  machine  for  forming  blanks,  a  85 
rotatable  column  having  a  plurality  of  dies, 
means  for  feeding  the  blanks  to  said  dies, 
means  for  forming  the  blanks  in  the  dies, 
means  for  attaching  the  formed  blanks  to  a 
carrier,  and  means  for  rotating  the  column 
to  bring  the  blanks  into  position  for  so  at- 
taching. 

47.  The  combination  with  means  for  cut- 
ting blanks,  of  a  rotatable  column  having  a 
plurality  of  dies,  means  for  feeding  the 
blanks  to  said  dies,  means  for  forming  the 
blanks  in  the  dies,  means  for  attaching  the 
formed  blanks  to  a  carrier,  and  means  for 
rotating  the  column  to  bring  the  blanks  into 
position  for  so  attaching. 

48.  The  combination  with  means  for  slic- 
ing blanks  from  a  strip  having  its  cross  sec- 
tion predetermined  to  give  a  desired  outline 
to  the  blanks,  of  a  rotatable  column  having 

a  plurality  of  dies,  means  for  feeding  the  105 
blanks  to  said  dies,  means  for  forming  the 
blanks  in  the  dies,  means  for  attaching  the 
formed  blanks  to  a  carrier,  and  means  for 
rotating  the  column  to  bring  the  blanks  into 
position  for  so  attaching. 

49.  The  combination  with  means  for  in- 
termittently feeding  a  strip  having  a  pre- 
formed uniform  cross  section,  of  means  for 
slicing  successive  blank  members  therefrom 
having  the  outline  of  said  cross  section,  and  115 
including  compressible  jaw  members,  means 
for  feeding  a  carrier  element  and  the  blank 
member  jaws  together,  and  means  for  com- 
pressing the  jaws  on  the  carrier  element. 

50.  The  combination  with  means  for  in-  120 
termittently  feeding  a  strip  having  a  pre- 
formed uniform  cross  section,  of  means  for 
severing  successive  blank  members  there- 
from having  the  outline  of  said  cross  sec- 
tion, and  means  for  forming  the  blank  mem-  125 
bers  to  a  predetermined  shape  within  said 
outline. 

51.  The  combination  with  means  for  in- 
termittently feeding  a  strip  having  a  pre- 
formed uniform  cross  section,  of  means  for  130 
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severinp  successive  blank  members  there- 
from huviiip  the  outline  of  said  cross  sec- 
tion, nioiins  for  forniinfr  the  blank  members 
to  a  nri'ileterniined  shape,  means  for  attach- 

6  injr  tiio  formed  menil)ers  to  a  carrier,  means 
for  feeding  tlie  sheared  members  from  said 
sheiirin<r  means  to  said  forming  means  and 
thence  to  snid  attaching  means,  and  means 
for  feeding  the  carrier. 

9  52.  The  combination  with  means  for  in- 
termittently feeding  a  strip,  of  means  for 
severing  successive  members  therefrom,  each 
of  said  members  having  the  same  outline  as 
the  cross  section  of  the  strip,  means  for  at- 

i  taching  the  severed  members  to  a  carrier, 
niciuis  for  feeding  the  severed  members  from 
suiil  severing  means  to  said  attaching  means, 
and  means  fo.-  feeding  the  carrier. 

53.  A  machine  for  forming  jaw  members 
)  comprising  in  combination  means  for  inter- 
mittently feiMling  a  grooved  wire,  a  form- 
ing die.  a  knife  for  severing  successive  strips 
from  said  wire  and  for  guiding  a  severed 
strip  to  said  die,  means  adapted  for  coopera- 

J  tion  with  said  die  to  deform  the  material  at 
the  vertex  of  the  jaw  portions  to  form  an 
interlocking  surface,  means  for  withdraw- 
ing the  knife  and  inserting  a  tape  between 
the  jaw  portions  of  said  severed  strip  while 
in  said  (lie,  and  means  for  closing  the  jaw 
portions  on  said  tape. 

54.  In  a  machine  for  forming  jaw  fas- 
tener members,  the  combination  with  means 
including  a  die  for  deforming  a  blank  mem- 
ber intermediate  the  material  forming  its 
jaw  portions  to  provide  opposite  interlock- 
ing surfaces,  of  means  for  laterally  moving 
a  tape  in  between  said  iaw  portions  for  at- 
taching the  member  to  tne  tape,  and  for  lon- 
gitudinally moving  the  tape  to  remove  said 
member  from  the  die. 

55.  The  combination  with  means  for  feed- 
ing a  strip  of  predetermined  cross  sectional 
shape,  of  means  having;  an  edge  complemen- 
tary to  the  adjacent  side  of  said  strip  for 
slicinc  from  said  strip  successive  flat  mem- 
bers naving  the  outline  of  said  cross  sec- 
tion, means  for  forming  interlocking  sur- 
faces on  the  successive  members  whue  en- 
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eaged  with  said  slicing  means,  and  means  ^ 
for  holding  said  members  during  forming  to 
prevent  distortion. 

56.  In  a  machine  for  forming  jaw  fas- 
tener members,  the  combination  with  means 
for  cutting  a  strip  adapted  to  form  such 
member,  of  a  die  adapted  (o  deform  a  por- 
tion of  said  strip  and  produce  an  interlock- 
ing surface  thereon,  said  cutting  means  be- 
ing adapted  to  guide  said  strip  to  the  die 
and  assist  in  holding  said  strip  on  the  die 
during  its  deformation. 

57.  In  a  machine  for  forming  the  connect- 
ing members  having  jaw  portions  of  a  slide 
fastener,  the  combination  with  means  for 
severing  blank  members  from  the  end  of  a 
wire,  of  means  for  changing  the  cross  section 
of  said  members  at  one  portion  to  provide 
interlocking  parts  and  means  for  bending 
and  clamping  said  members  to  a  tape. 

58.  In  a  machine  for  forming  jaw  mem- 
bers, the  combination  with  an  intermittent 
wire  feeding  means,  of  a  knife  adapted  to 
sever  successive  strips  from  the  end  of  a 
wire,  yieldable  means  for  cooperation  with 
the  side  of  said  strip  opposite  its  severed  75 
surface  during  and  after  said  strip  is  sev- 
ered, a  die  in  which  the  material  of  said 
strip  intermediate  its  jaw  forming  portions 

is  adapted  to  be  deformed  to  provide  an  in- 
terlocking surface  and  means  for  clamping 
said  yieldable  means  to  assist  in  holding  said 
strip  in  said  die. 

59.  In  a  machine  for  making  interlocking 
jaw  fastener  members,  the  combination  with 
an  intermittent  wire  feeding  means,  of  a 
knife  adapted  to  sever  successive  strips  from 
the  end  of  a  wire,  a  die  in  which  a  severed 
strip  is  adapted  to  be  deformed  interme- 
diate the  material  of  its  jaw  portions  to  pro- 
vide an  interlocking  surface,  and  means  for  qq 
guiding  said  severed  strip  to  the  die  and  for 
holding  the  same  in  position  on  the  die,  said 
last  mentioned  means  including  the  afore- 
mentioned knife. 

Signed  at  New  York  city,  in  the  county  of  95 
New  York  and  State  of  New  York,  this  7th 
day  of  July  A.  D.  1919. 

GIDEON  SUNDBAOK. 
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DISCL-AIMER 

l,467,015^GWeon  Sundback,  MeadviUe,  Pa.     Method  and  Machine  for  Making 

i.'^^J'no^i^l^-     Pat«n.t  dated  September  4,  1923.     Disclaimer  filed  September 
14,  1936,  by  the  assignee,  Hookless  Fastener  Company. 

^®™fc^^^^™^  claims  32,  46,  47,  and  54  of  said  patent. 
[Official  Gazette  October  13,  1936] 
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DISCL-AIMER 

1  467,015. — Gideon  Sundback,  Meadville,  Pa.     Method  and  Machine  for  Making 
'       '      Fasteners.     Patent  dated  September  4,  1923.     Disclaimer  filed  March  7,- 
1934,  by  the  assignee,  Hookless  Fastener  Company. 
Hereby  enters  this  disclaimer  to  that  part  of  said  specification  which  is  in  the 

following  words,  to  wit:  •       ,    ,  ,   .  , 

"The  shape  of  the  member  is  governed  by  the  cross  sectional  shape  of  the  metal 
strip  and  hence  the  machine  is  adapted  to  make  members  of  different  shape  and  for 
different  purposes  than  the  fasteners  herein  indicated  and  I  do  not  desire  to  be  limited 
in  this  respect.  Certain  mechanisms  might  be  omitted,  such  as  the  forming  punch, 
in  the  manufacture  of  other  forms  of  fasteners  or  the  carrier  and  feeding  device." 

[Page  5,  lines  101  to  110  inclusive.] 

And  your  petitioner  further  disclaims  from  the  scope  of  each  of  claims  1  to  33, 
inclusive,  and  41  to  59,  inclusive,  any  combination  or  any  machine,  and  from  the 
scope  of  each  of  claims  34  to  40,  inclusive,  any  method  of  making,  except  one  for  form- 
ing and  affi.xing  to  a  tape  carrier  slide  fastener  members  such  as  are  described  in  the 
sentence  beginning  in  line  24,  of  page  1  of  the  specification  and  reading  as  follows: 

"The  fastener  member  blanks  consists  of  a  body  carrying  separated  jaws,  and 
provided  with  a  recess  on  one  side  and  a  head  on 'the  other,  these  respective  recesses 
and  heads  being  arranged  on  a  pair  of  tape  stringers  so  as  to  alternately  interlock 
through  a  slider  mounted  on  both  stringers." 

[Official  Gazette  March  27, 1934.] 
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This  Invention  relates  to  slide  fasteners,  and 
more  particularly  to  the  manufacture  of  the  in- 
terlocking elements  thereof. 
The  ordinary  methods  of  manufactiulng  sttmd- 

8  ard  slide  fastener  elements  Involve  a  certain 
amount  of  scrap  or  waste  material  due  to  the 
irregular  configuration  of  the  elements  when  In 
open-Jawed  condition.  This  scrap  or  waste,  while 
apparently  small   and   negligible   when   dealing 

10  with  a  few  elements,  becomes  very  im[)ortant 
when  the  slide  fasteners  are  manufactured  in  vast 
amounts  under  high  sp>eed  quantity  production 
methods. 
The  primary  object  of  my  invention  is  to  gen- 
's erally  improve  the  manufacture  of  standard  slide 
fastener  elements,  particularly  with  a  view  to 
increasing  the  efiBciency  and  economy  of  manu- 
facture.    By  standard  elements  I  mean  the  most 

I      common  type  In  which  the  Jaws  have  substan- 

20  tially  parallel  outer  edges,  with  substantially 
square  ends  for  cooperation  with  the  flanges  of 
the  slider.  A  more  specific  object  Is  to  manufac- 
ture such  standard  slide  fastener  elements  with- 
out scrap  or  waste  while  making  and  handling 

25  the  same  In  a  connected  series  or  continuous  wire 
of  embryo  elements.  A  still  more  particularized 
object  is  to  make  the  Invention  applicable  to  raw 
stock  of  the  most  conventional  and  Inexpensive 
character,  as  for  example,  a  simple  rotmd  wire 

30  of  uniform  diameter,  or  a  simple  flat  sheet  of 
uniform  thickness.  Still  another  object  of  my 
Invention  is  to  apply  the  improvement  features 
thereof  to  the  process  disclosed  and  claimed  In  a 
co-pending  application  Serial  No.  215,180  filed  by 

35  George  Wintritz  on  June  22,  1938,  which  process 
is  a  most  efBclent,  advantageous  and  desirable 
one,  despite  the  single  disadvantage  that  it  does 
Involve  the  production  of  some  scrap  or  waste 
between  the  elements,  and  that  disadvantage  Is 

40  eliminated  in  accordance  with  the  present  inven- 
tion. 

To  the  accomplishment  of  the  foregoing  and 
other  more  detailed  objects  which  will  herein- 
after appear,  my  Invention  consists  in  the  method 

*5  steps  and  the  product  produced  thereby,  and 
their  relation  one  to  the  other,  as  hereinafter  are 
more  particularly  described  In  the  specification 
and  sought  to  be  defined  In  the  claims.     The 

gg  specification  is  accompanied  by  drawings  In 
which: 

Pig.  1  is  a  plan  view  of  a  short  section  of  wire 
showing  the  manner  In  which  a  round  wire  Is 
formed  Into  a  connected  series  of  embryo  slide 
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Fig.  2  la  a  section  taken  In  elevaUon  in  the 
plane  of  the  line  2 — 2  of  Fig.  1; 

Fig.  3  Is  a  transverse  section  taken  In  the  plane 
of  the  line  l—t  of  Fig.  2; 

Fig.  4  is  a  plan  view  of  a  single  finished  ele-    5 
ment  made  In  accordance  with  my  Invention; 

Fig.  5  is  a  similar  view  showing  the  element 
clamped  to  a  tape  or  stringer; 

Fig.  6  schematically  illustrates  the  production 
of  the  wire  by  a  rolling  process;  10 

Fig.  7  schematically  illustrates  the  utilization 
of  the  rolled  wire  for  application  of  the  ek  nents 
to  a  tape  or  stringer  as  the  elements  are  severed 
from  the  wire; 

Fig.  8  Is  a  plan  view  schematically  illustrating  18 
the  punch  arrangement  for  separating  the  end- 
most  element  from  the  wire; 

Fig.  9  Illustrates  the  same  In  side  elevation ; 

Fig.  10  Is  a  plan  view  showing  the  manner  In 
which  strips  of  embryo  slide  fastener  elements  20 
may  be  severed  from  a  sheet  of  material  without 
scrap  or  waste; 

Fig.   11  illustrates  an  alternative  method  for 
forming  the  desired  strip  by  rolling  the  same,  the 
edges  of  a  flat  wire  being  rolled  to  the  desired  gj 
notched  or  serrated  condition; 

Fig.  12  Is  a  section  through  the  wire  taken  on 
the  plane  of  the  line  ( 2— 1 2  of  Fig.  11 ; 

Fig.  13  schematically  Illustrates  the  formation 
of  the  desired  interlocking  means  or  projection  30 
and  recess  on  the  heads  of  the  elements  when 
working  in  accordance  with  the  processes  of  Fig. 
10  or  Fig.  11;  and 

Fig.  14  schematically  Illustrates  the  severance 
of  the  finished  elements  from  the  strip.  3^ 

Referring  to  the  drawings,  and  more  partlctilar- 
ly  to  Figs.  1  and  2,  I  there  show  a  step  product 
obtained  when  practicing  the  Invention  in  pre- 
ferred manner.  This  step  product  Is  an  integral 
strip  of  embryo  fastener  elements  each  having  .« 
embryo  spread  Jaws  12  and  an  embryo  head  gen- 
erally designated  10.  The  embryo  head  Is  pro- 
vided with  interlocking  means,  and  in  the  present 
case,  the  Interlocking  means  is  of  conventional 
type,  there  being  a  projection  14  on  one  side  of  ^5 
the  embryo  head  and  a  recess  16  on  the  opposite 
side  of  the  embryo  head.  It  will  be  noticed  on 
inspection  of  the  drawings  that  the  embryo  head 
of  each  embryo  element  is  located  within  and 
generally  conforms  to  the  embryo  Jaws  of  the  so 
next  embryo  element,  the  embryo  head  10  sub- 
stantially filling  the  space  between  the  spread 
embryo  Jaws  12.  From  another  and  i>erhaps  more 
accurate  viewpoint.  It  may  be  said  that  the  em- 
brjro  Jaws  12  bltc  so  widely  spaced  and  spread  and  u 
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so  shaped,  as  to  form  a  space  therebetween  large 
enough  to  receive  the  embryo  head  10. 

The  shape  of  the  exterior  of  the  Jaws  also  de- 
serves consideration.    In  Fig.  4  I  show  the  Indl- 
B   vidual  element  as  severed  from  the  continuous 
strip  of  embryo  elements.    This  element  is  ap- 
plied to  a  tape  as  shown  In  Pig.  5,  and  It  will  be 
noted  that  when  the  Jaws  12  are  changed  from 
the  spread  position  of  Fig.  4  to  the  closed  posl- 
10  tion  of  Pig.  5,  the  outer  edges  18  change  from 
sharply  divergent  position  to  parallel  position  and 
preferably  are  spaced  apart  an  amount  substan- 
tially equal  to  the  width  of  the  head  10.   The  ends 
(7  of  the  Jaws  are  preferably  disposed  substan- 
18  tlally  perpendicular  to  the  outer  edges  18  so  that 
when  the  jaws  are  closed  the  ends  form  a  surface 
which  is  substantially  perpendlciilar  to  the  tape, 
as  Is  shown  in  Pig.  5.    The  ends  are  of  such  di- 
mension that  when  closed  against  the  tape  the 
20  sides  of  the  jaws  are  brought  Into  substantially 
parallel  relation  while  the  ends  form  substan- 
tially perpendicular  shoulders  for  best  coopera- 
tion with  the  flanges  of  a  slider.    In  other  words, 
the  element  when  completed  and  fastened  to  the 
25  tape  does  not  differ   noticeably  In  appearance 
from  elements  made  by  the  more  conventional 
wasteful  methods,  except  perhaps  for  the  shape 
of  the  opening  between  the  jaws  which  receives 
the  beaded  edge  of  the  tape.    In  respect  to  the 
30  Inside  of  the  jaws,  attention  may  be  directed  to 
the  short  inner  walls  1 9  which  preferably  extend 
generally  parallel  to  the  outer  walls  IB  and  gen- 
erally perpendicular  to  the  end  walls  M.    With 
such  an  arrangement,  the  inside  walls  19  bear 
'5  directly    against   the   tape   when  the  Jaws   are 
closed,  as  shown  In  Pig.  5,  thus  providing  a  sub- 
stantial bearing  surface  to  prevent  penetration 
of  the  tape.    The  tape  may  be  constructed  in  ac- 
cordance with  known  methods,  that  here  lllus- 
40  trated  comprising  a  woven  tape  20  having  cords 
22  sewed  on  opposite  sides  of  one  edge  of  the 
tape  as  by  means  of  stitching  24. 

The  desired  shaping  of  the  Jaws  12  causes  the 
wire  or  strip  of  embryo  elements  to  have  notched 
45  or  serrated  edges,  as  is  clearly  evident  from  in- 
spection of  Pig.  1.     As  will  be  developed  later, 
this  edge  formation  may  be  obtained  in  a  num- 
ber of  ways,  but  I  prefer  to  obtain  the  same  by 
pressing  and  deforming  simple  round  wire  stock 
60   as  illustrated  at  26  in  Pigs.  1  and  2.     The  de- 
formation of  the  wire  to  change  It  from  round 
to  the  desired  form  Is  preferably  done  by  a  rolling 
process  disclosed  and  claimed  in  the  aforesaid 
co-pending    appUcation   Serial    Number   215,180 
S5  filed  by  George  Wlntrltz  on  June  22,  1938.    The 
arrangement  is  schematically  illustrated  In  Pig. 
6,  in  which  the  round  wire  stock  36  is  fed  from 
a'  large  supply  reel  30  to  small  diameter  pressure 
rolls  32.     Wire  straightening  and  guiding  de- 
80  vices  are  schematically  represented  at  34  and  36. 
The  rolled  wire  is  wound  up  on  a  take-up  reel  38. 
The  pressure  rolls  32  are  matlngly  recessed  and 
so  shaped  that  in  a  single  rolling  operation,  the 
round  wire  is  changed  to  form  the  desired  pro- 
"5  jectlons  14,  recesses  16  and  Jaws  12.    The  wire  is 
given  the  desired  serrated  or  notched  edge.    The 
embryo  heads  1 0  of  the  embryo  elements  may.  If 
desired,  be  outlined  by  a  trough-like  depression 
or  groove  40  (see  Pigs.  1,  2  and  3),  but  this  Is 
not  essential.     The  object  of  this  groove  is  to 
help  properly  finish  the  shaping  of  the  heads  of 
the  elements  to  desired  configuration,  and  also 
to  facilitate  severing  of  the  elements.    The  lines 
-.  of  severance  are  Indicated  In  Figs.  1,  2  and  3 
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by  dot-and-dash  lines,  and  It  will  be  noted  that 
the  trough  40  is  preferably  horizontal  at  the 
point  of  severance,  this  being  a  desirable  condi- 
tion for  best  cooperation  with  the  punch  sub- 
sequently functioning  to  sever  the  Individual 
elements  from  the  wire. 

In  the  drawings  it  will  be  seen  that  the  suc- 
cessive notches  or  serrations  at  the  side  edges  of 
the  wire  are  closely  adjacent  one  another,  and 
that  the  successive  Interlocking  means  or  pro- 
jections and  recesses  are  closely  adjacent  one 
another,  the  spacing  therebetween  being  only  a 
fraction  of  the  length  of  the  elements. 

As  is  explained  in  the  co-pending  application 
Serial  Number  215,180  previously  referred  to,  the 
embryo  elements  are  preferably  fed  Jaw  first 
toward  the  tape,  and  are  severed  from  the  wire 
at  or  about  the  same  time  that  they  are  secured 
to  the  tape.    For  this  reason,  the  wire  is  rolled 
in  such  direction  as  to  point  the  embryo  elements 
head  first,  as  Is  clearly  shown  in  Pigs.  1,  2  and  6. 
It  necessarily  follows  that  when  the  wire  Is  drawn ; 
from  reel  S8,  the  embryo  elements  point  jaw  first, 
The  apparatus  for  mounting  the  elements  on  the  • 
tape  forms  no  part  of  the  present  invention,  and ; 
need  not  be  described  In  detail.    It  is  schemati- 
cally illustrated  in  Fig.  7,  in  which  the  wire  41 1 
Is  fed  jaw  first  from  reel  88  to  a  mounting  ma- 
chine generally  designated  44  wherein  the  ele- 
ments are  successively  secured  to  an  intermit- 
tently vertically  moving  tape,  the  finished  tape 
carrying  the  fastener  elements  being  indicated 
as  leaving  the  machine  at  46. 

The  machine  is  described  in  application  Serial 
Number  215,180  previously  referred  to,  but  one 
change  may  be  indicated.  As  described  In  said 
appUcation,  there  Is  a  web  of  waste  or  scrap 
material  between  the  embryo  elements,  and  the 
severing  punch  punches  this  material  away  from 
between  the  elements.  No  relative  vertical  dis- 
placement of  the  wire  and  element  is  needed.  In 
the  present  arrangement,  there  Is  no  waste  or 
scrap  material  between  the  successive  embryo 
elements,  the  severing  operation  being  a  shear- 
ing operation,  and  I  therefore  provide  relative 
movement  of  the  wire  and  the  endmost  element 
being  severed  therefrom.  For  convenience  In  at- 
taching the  endmost  element  to  the  tape,  I  prefer 
to  move  the  wire  rather  than  the  element.  Re- 
ferring to  Figs.  8  and  9,  the  endmost  element  48 
is  shown  adjacent  the  tape  50,  said  element  being 
severed  from  the  wire  by  a  punch  52  which  op- 
erates on  the  wire  and  cuts  around  the  element. 
The  element  48  rests  upon  and  is  held  in  position 
by  a  stationary  support  54  whereas  the  wire 
42  Is  depressed  by  punch  52,  the  movement  of 
wire  42  being  accommodated  by  a  yieldable  sup- 
port or  "spring  pad"  56.  The  punch  52  is  cut 
away  at  53  for  clearance.  The  clamping  jaws 
are  not  shown,  but  are  generally  like  those  in 
appUcation  Serial  No.  215,180  above  referred  to. 
They  follow  the  punch  52  on  each  side  of  tape 
60,  and  ojjerate  directly  over  the  die  54  on  which 
the  endmost  element  rests. 

I  have  so  far  described  the  invention  In 
preferred  form  in  accordance  with  which  the 
embryo  elements  are  rolled  from  a  round  wire. 
It  Is  also  possible,  however,  to  utilize  the  main 
features  of  the  Invention  while  starting  with 
other  types  of  stock.  For  example,  in  Hg.  10  I 
show  the  manner  in  which  strips  of  embryo  ele- 
ments may  be  formed  from  a  large  sheet  60. 
Strips  62  having  the  desired  serrated  or  notched 
edges  64  are  struck  successively  from  the  edge 
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of  the  sheet  by  a  suitable  die  working  In  a  large 
press.  The  sheet  ••  is.  of  course,  Intermittently 
advanced  in  the  direction  of  the  arrow  M. 

It  Is  Important  to  observe  that  the  successive 
strips  62,  St,  TB.  may  themselves  be  struck 
from  the  sheet  without  scrap  or  waste  metal,  for 
the  serrated  edges  of  the  successive  stripe  mate 
with  one  another.  If  the  notches  or  points  of 
the  successive  strips  are  made  ssrmmetrlcal,  the 
strips  may  t>e  considered  to  face  all  In  the  same 
direction,  but  this  Is  not  at  all  necessary,  and 
the  notches  may  be  made  unsymmetrlcal  In 
order  to  give  the  spread  embryo  jaws  the  most 
desirable  outline.  The  only  difference  in  such 
case  Is  that  alternate  strips  may  be  considered 
as  facing  In  opposite  directions.  Thus,  In  strips 
12  and  76  the  embryo  heads  point  toward  the 
left,  -vhlle  In  strip  II  the  embryo  heads  point 
toward  the  right. 

This  result  may  be  obtained  while  using  a 
single  punch  or  die  having  the  outline  of  the 
strip  61,  the  sheet  II  then  being  advanced  the 
distance  of  two  strips  for  each  operation  of  the 
press.  Strip  66  Is  then  formed  directly  beneath 
the  punch  and  strip  62  is  formed  beyond  the 
punch,  two  strips  t>elng  cut  for  each  operation 
of  the  punch. 

Still  another  manner  In  which  strips  having 
the  desired  serrated  edge  may  be  formed,  Is  il- 
lustrated In  Pig.  11.  In  this  case  I  begin  with  a 
wire  of  preferably  rectangular  cross-section,  as 
shown  In  Fig.  12.  The  wire  Is  run  between  pres- 
sure rolls  12  which  function  to  Indent  or  serrate 
the  edges  of  the  strip,  llie  rolls  have  flanges  13 
at  each  side  to  prevent  spreading  of  the  ma- 
terial sideways  whUe  the  edges  are  being  com- 
pressed by  the  rolls.  A  contlnuoxis  strip  of  great 
length  may  be  formed,  the  strip  being  reeled,  if 
desired. 

The  strips  of  Pigs.  10  and  11  may  be  provided 
with  the  desired  projections  and  recesses,  and 
may  be  severed  Into  individual  elements,  in  ac- 
cordance with  known  methods  unnecessary  to 
outline  here  In  detail.  The  formation  of  the 
head  and  recess  is  schematically  illustrated  in 
FMg.  13,  in  which  the  strip  74  Is  fed  over  spring 
pads  76.  A  press-operated  punch  71  moves  the 
strip  74  downwardly  against  the  cooperating  sta- 
tionary die  81.  The  strip  Is,  of  course,  intermit- 
tently fed  longitudinally  between  successive  op- 
erations of  the  punch  71.  This  feed  Is  facili- 
tated by  the  notching  or  serration  of  the  strip 
which  provides  excellent  surfaces  against  which 
the  appropriate  feed  and  positioning  dogs  may 
operate. 

The  severance  of  the  wire  Into  Individual 'ele- 
ments Is  schematically  Illustrated  In  Pig.  14,  In 
which  It  will  be  seen  that  a  punch  II  cuts  the 
strip  16  free  from  the  endmost  element  14.  The 
punch  works  against  a  spring  pad  II,  and  Is  cut 
away  for  clearance  at  92.  The  shearing  action  Is 
against  stationary  die  14.  The  end  element  14  Is 
held  by  a  spring  pressed  plunger  12  which  recip- 
rocates with  the  punch  II,  In  known  fashion. 
It  Is  a  simple  matter  to  sever  the  elements  from 
the  strip  when  dealing  with  loose  elements  which 
are  to  be  subsequently  tumbled,  hoppered,  and 
so  on.  If  the  elements  are  to  be  secured  directly 
to  the  tape  as  they  are  severed  from  the  strip, 
the  separation  may  be  performed  as  was  ex- 
plained in  connection  with  Pigs.  8  and  9. 

It  will  be  understood  by  those  skilled  In  the 
art  that  the  operations  of  F^gs.  13  and  14  need 
not  be  performed  In  separate  machines,  and  In 
fact,  the  punches  71  fmd  II  may  be  mounted 


10 


zs 


directly  on  a  single  press  for  simultaneous  move- 
ment. 

It  win  also  be  understood  that  It  Is  not  neces- 
sary within  the  scope  of  the  present  Invention  to 
form  the  heads  after  forming  the  serrated  stripe. 
It  Is  possible  for  example,  when  cutting  strips 
from  a  sheet  as  shown  In  Pig.  10,  to  form  the 
heads  and  recesses  In  the  sheet  as  the  sheet  Is 
fed  through  the  press,  so  that  the  strips  cut 
from  the  sheet  are  characterized  not  only  by 
the  serrated  edges,  but  also  by  heads  and  re- 
cesses. In  such  case  the  only  operation  needed 
to  complete  the  elements  Is  to  sever  the  strip 
Into  individual  elements,  this  being  done  all 
without  scrap  or  waste,  as  has  been  previously  IS 
described. 

It  Is  believed  that  the  invention  as  well  as  the 
many  advantages  thereof,  will  be  fully  understood 
from  the  foregoing  description.  The  elements 
are  formed  without  substantial  scrap  or  waste  tO 
material,  while  starting  with  raw  stock  In  com- 
mon, inexpensive  form,  and  while  forming  the 
embryo  elements  in  a  continuous  strip  or  wire. 

It  will  be  apparent  that  while  I  have  shown 
and  described  my  invention  in  preferred  forms, 
many  changes  and  modifications  may  be  made 
without  departing  from  the  spirit  of  the  inven- 
tion defined  in  the  following  claims. 

I  claim: 

1.  A  step  product  used  in  the  manufacture  of  SO 
slide  fastener  elements,  said  step  product  com- 
prising a  single  integral  strip  of  embryo  fastener 
elements  each  having  embryo  spread  jaws,  the 
head  of  one  element  being  located  between  the 
embryo  spread  jaws  of  the  next  element,  said  ** 
head  filling  the  space  between  said  embryo  spread 
jaws,    the    exterior    edges    of    the    strip  being 
notched   or  serrated  to  conform  to  the  outer 
ends  of  the  embryo  spread  jaws,  whereby  the 
elements  may  be  formed  from  the  strip  without  40 
substantial  waste  or  scrap  material. 

2.  A  step  product  used  In  the  manufacture  of 
slide  fastener  elements,  said  step  product  com- 
prising a  flattened  strip  of  metal  having  closely 
spaced  interlocking  means  at  the  top  and  bot- 
tom, the  exterior  edges  of  the  strip  having  closely 
spaced  notches  or  serrations  to  conform  to  the 
outer  ends  of  embryo  spread  jaws,  said  spacing 
being  only  a  fraction  of  the  length  of  the  ele- 
ments, the  strip  providing  metal  for  a  series  of  SO 
embryo  fastener  elements  with  the  embryo  head  of 
one  embryo  element  nested  within  and  filling  the  - 
space  between  the  embyro  spread  jaws  of  the 
next  embryo  element,  whereby  the  elements  may 
be  formed  from  the  strip  without  substantial  01 
waste  or  scrap  material. 

3.  An  interlockable  element  for  a  slide  fas- 
tener, said  element  comprising  a  head  and  spread 
jaws  connected  thereto,  the  configuration  of  said 
head  when  viewed  In  plan  being  such  as  to  con-  " 
form  to  and  fit  fully  within  the  space  between 
the  jaws,  said  jaws  having  diverging  outer  sides 
adapted  to  be  brought  into  substantially  parallel 
relation  when  the  jaws  are  closed. 

4.  An  Interlockable  element  for  a  slide  fas- 
tener, said  element  comprising  a  head  and  spread 
jaws  connected  thereto,  said  head  being  formed 
on  opi>osite  sides  with  a  projection  and  a  recess, 
the  configuration  of  said  head  when  viewed  In  70 
plan  being  such  as  to  conform  to  and  fit  fully 
within  the  space  between  the  Jaws,  said  Jaws 
having  diverging  outer  sides  adapted  to  be 
brought  into  substantially  parallel  relation  when 
the  Jaws  are  closed,  and  having  converging  ends  79 
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which   are   substantially  perpendiciilar   to   the 
sides. 

5.  An  Interlockable  element  for  a  slide  fastener, 
said  element  comprising  a  head  and  spread  Jaws 

5  connected  thereto,  said  head  being  formed  with 
interlocking  means,  and  said  jaws  being  so 
widely  spaced  and  spread  and  so  shaped  as  to 
form  a  space  therebetween  large  enough  and  so 
shaped  that  the  material  removed  from  between 

10  said  Jaws  will  itself  constitute  a  head  like  the 
head  of  the  element,  said  Jaws  having  ends  con- 
verging at  such  an  angle  that  when  the  Jaws 
are  closed  on  a  tape  the  ends  come  substantially 
perpendicular  to  the  tape,  the  part  Just  inside  the 

15  ends  being  substantially  perpendicular  to  the 
ends  in  order  to  form  a  broad  bearing  surface  on 
the  tape  when  the  Jaws  are  closed. 

6.  An  interlockable  element  for  a  slide  fastener, 
said  element  comprising  a  head  and  spread  Jaws 

20  connected  thereto,  said  jaws  being  so  widely 
spaced  and  spread  and  so  shaped  as  to  form  a 
space  therebetween  large  enough  to  receive  the 
entire  head  of  an  Identical  element,  said  Jaws 
being  so  shaped  that  when  closed  the  outer  edges 

25  come  into  substantially  parallel  relationship. 

7.  An  Interlockable  element  for  a  slide  fastener, 
said  element  comprising  a  head  and  spread  Jaws 
connected  thereto,  said  head  being  formed  with 
Interlocking  means,  and  said  jaws  being  so  widely 

30  spaced  and  spread  and  so  shap>ed  as  to  form  a 
space  therebetween  large  enough  and  so  shaped 
that  the  material  removed  from  between  said 
Jaws  will  itself  constitute  a  head  like  the  head 
of  the  element,  said  Jaws  having  ends  converg- 

35  Ing  at  such  an  angle  that  when  the  Jaws  are 
closed  on  a  tape  the  ends  come  substantially 
perpendicular  to  the  tape  for  cooperation  with 
a  slider. 

8.  An  Interlockable  element  for  a  slide  fastener, 
40  said  element  comprising  a  head  and  spread  jaws 

connected  thereto,  said  head  being  formed  with 
Interlocking  means,  and  said  jaws  being  so  widely 
spaced  and  spread  and  so  shaped  as  to  form  a 
space  therebetween  large  enough  and  so  shaped 
that  the  material  removed  from  between  said 
Jaws  will  Itself  constitute  a  head  like  the  head 
of  the  element,  said  Jaws  having  ends  arranged 
substantially  perpendicular  to  the  outer  sides  of 
the  Jaws,  said  ends  being  of  such  dimension  that 
50  when  closed  against  a  tape  the  sides  of  the  Jaws 
are  brought  into  substantially  parallel  relation 
while  the  ends  form  substantially  perpendicular 
shoulders  for  cooperation  with  a  slider. 

9.  In  the  manufacture  of  slide  fastener  ele- 
ments, the  method  which  Includes  forming  a  con- 
tinuous strip  of  metal  having  notched  or  serrated 
edges  conforming  to  the  outer  ends  of  embryo 
spread  jaws,  said  strip  comprising  a  series  of 
embryo  elements  with  the  embryo  head  of  one 

^  formed  within  and  filling  the  space  within  the 
embryo  spread  jaws  of  the  next  element,  and 
severing  the  elements  without  substantial  scrap 
or  waste. 

10.  In  the  manufacture  of  slide  fastener  ele- 
ments, the  method  which  Includes  forming  a 
continuous  strip  of  metal  to  have  notched  or  ser- 
rated edges  conforming  to  the  outer  ends  of 
embryo  spread  Jaws,  and  a  series  of  interlocking 
means,  the  successive  notches  being  closely  ad- 

70  Jacent  one  another  and  the  successive  interlock- 
ing means  being  closely  adjacent  one  another, 
the  spacing  therebetween  being  only  a  fraction 
of  the  length  of  the  elements  and  corresponding 
to  the  spacing  of  a  series  of  embryo  elements  with 

ff  the  embryo  head  of  one  embryo  nested  fully 
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within  the  filling  the  space  within  the  spread 
embryo  Jaws  of  the  next  embryo  element,  and 
severing  the  strip  on  an  outline  such  as  to  define 
the  elements  without  substantial  scrap  or  waste. 

11.  In  the  manufacture  of  slide  fastener  ele-  n 
ments,  the  method  whlph  includes  treating  a 
wire  to  give  the  same  serrated  or  notched  edges 
conforming  to  the  outer  ends  of  the  embryo 
spread  Jaws  of  a  series  of  embryo  fastener  ele- 
ments, and  severing  Individual  fastener  elements  10 
from  the  wire  by  means  of  a  punch  or  other  sev- 
ering means  which  fimctions  to  outline  the  head 

of  the  element,  the  head  of  each  element  being 
formed  between  and  filling  the  space  between  the 
embryo  spread  Jaws  of  the  next  element,  whereby  15 
the   elements   are   formed   without   substantial 
scrap  or  waste. 

12.  In  the  manufacture  of  slide  fastener  ele- 
ments, the  method  which  Includes  pressing  a 
round  wire  between  forming  devices  to  squeeze  20 
the  same  or  deform  the  same  into  a  wire  having 
serrated  or  notched  edges  and  a  series  of  inter- 
lockable  projections   and   recesses   on   opposite 
sides  of  the  wire,  the  embryo  head  of  each  element 
being  formed  between  and  filling  the  space  be-  25 
tween  the  embryo  spread  Jaws  of  the  next  ele- 
ment, and  finally  forming  the  individual  elements 
by  severing  the  endmost  element  from  the  em- 
bryo   jaws    of    the    next    succeeding    element, 
whereby  said  elements  are  formed  without  sub-  30 
stantial  scrap  or  waste. 

13.  In  the  manufacture  of  slide  fastener  ele- 
ments, the  method  which  Includes  pressing  a 
round  wire  between  forming  devices  to  squeeze 
and  deform  the  same  into  a  wire  having  serrated  35 
or  notched  edges,  and  a  series  of  Interlockable 
projections  and  recesses  on  opposite  sides  of  the 
wire,  the  successive  serrations  geing  closely  ad- 
jacent one  another  and  the  successive  interlock- 
able means  being  closely  adjacent  one  another,  ^g 
the  spacing  therebetween  being  only  a  fraction 

of  the  length  of  the  elements  and  corresponding 
to  the  spacing  of  a  series  of  embryo  fastener  ele- 
ments with  the  embryo  head  of  each  embryo  ele- 
ment nested  fully  within  and  filling  the  space  45 
between  the  embryo  spread  Jaws  of  the  next  em- 
bryo element,  and  finally  forming  the  individual 
elements  \.j  severing  the  strip  on  an  outline  such 
as  to  define  the  elements  without  substantial 
scrap  or  waste.  gg 

14.  In  the  manufacture  of  slide  fastener  ele- 
ments, the  method  which  includes  rolling  a  con- 
tinuous wire  between  appropriately  shaped  pres- 
sure rolls  to  squeeze  and  deform  the  wire  so  as  to 
give  the  same  serrated  or  notched  edges  conform.  55 
ing  to  the  outer  ends  of  the  embryo  spread  jaws 

of  a  series  of  embryo  fastener  elements,  and 
severing  Individual  fastener  elements  from  the 
wire  by  means  of  a  punch  or  other  severing 
means  which  functions  to  outline  the  head  of  the  gg 
element,  the  embryo  head  of  each  element  being 
formed  between  and  substantially  filling  the 
space  between  the  embryo  spread  jaws  of  the 
next  element,  whereby  the  elements  are  formed 
without  substantial  scrap  or  waste.  g5 

15.  In  the  manufacture  of  slide  fastener  ele- 
ments, the  method  which  includes  rolling  a  wire 
between  appropriately  recessed  pressure  rolls  to 
squeeze  the  wire  and  deform  the  same  into  a  wire 
having  serrated  or  notched  edges  and  a  series  of  70 
interlockable  projections  and  recesses  on  oppo- 
site sides  of  the  wire,  the  spacing  of  the  serra- 
tions and  of  the  Interlockable  means  being  so 
close  as  to  correspond  to  a  series  of  embryo  fas- 
tener elements  only  U  the  embryo  head  of  each  ^ 
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embryo  element  Is  nested  fully  within  and  sub- 
stantially fills  the  space  between  the  embryo 
spread  Jaws  of  the  next  embryo  element,  and 
finally  forming  the  Individual  elements  by  sever- 
ing the  strip  on  an  outline  such  as  to  define  the 
elements  without  substantial  scrap  or  waste. 

lb.  In  the  manufacture  of  slide  fastener  ele- 
ments, the  method  which  Includes  pressing  a 
round  wire  between  forming  devices  to  squeeze 
the  same  or  deform  the  same  Into  a  wire  having 
serrated  or  notched  edges  and  a  series  of  Inter- 
lockable  projections  and  recesses  on  opposite 
sides  of  the  wire,  and  a  trough  or  scoring  out- 
lining the  heads  of  the  elements,  the  embryo  head 
of  each  element  being  formed  between  and  filling 
the  space  between  the  embryo  spread  Jaws  of  the 
next  element,  and  finally  forming  the  individual 
elements  by  severing  the  elements  at  the  scoring 
without  substantial  scrap  or  waste. 

17.  In  the  manufacture  of  slide  fastener  ele- 
ments, the  method  which  Includes  forming  a  con- 
tinuous strip  of  metal  having  notched  or  ser- 
rated edges  conforming  to  the  outer  ends  of  em- 
bryo spread  Jaws,  said  strip  comprising  a  series 
of  embryo  elements  with  the  embryo  head  of  one 
formed  within  and  filling  the  space  within  the 
embryo  spread  Jaws  of  the  next  element,  and 
successively  severing  the  elements  by  separating 
the  head  of  the  endmost  element  from  between 
the  embryo  Jaws  of  the  next  succeeding  element 
by  punching  the  strip  including  said  embryo 
Jaws  away  from  the  endmost  element,  whereby 
said  elements  are  formed  without  substantial 
scrap  or  waste. 

18.  In  the  manufacture  of  slide  fastener  ele- 
ments, the  method  which  Includes  cutting  suc- 
cessive strips  from  a  sheet  of  material,  each  of 
said  strips  having  notched  or  serrated  edges  con- 
forming to  the  outer  ends  of  the  spread  jaws 
of  successive  fastener  elements,  the  successive 
strips  mating  together  with  the  serrated  edge 
of  one  fitting  into  the  serrated  edge  of  the  next, 
whereby  said  strips  are  cut  from  the  sheet  with- 
out substantial  scrap  or  waste,  and  severing  each 
strip  into  individual  elements. 

19.  In  the  manufacture  of  slide  fastener  ele- 
ments, the  method  which  includes  cutting  suc- 
cessive strips  from  a  sheet  of  material,  each  of 
said  strips  having  notched  or  serrated  edges  con- 
forming to  the  outer  ends  of  the  spread  Jaws 
of  successive  fastener  elements,  and  severing  the 
individual  elements  by  means  of  a  pimch  or  cut- 
ting means  which  outlines  the  head  of  the  ele- 
ment, said  head  conforming  to  and  fitting  within 
and  substantially  filling  the  space  between  the 
spread  jaws  of  the  next  element,  whereby  the  in- 
dividual elements  are  formed  from  each  of  the 
serrated  strips  without  substantial  scrap  or 
waste. 

20.  In  the  manufacture  of  sUde  fastener  ele- 
ments, the  method  which  includes  cutting  suc- 
cessive strips  from  a  sheet  of  material,  each  of 
said  strips  having  notched  or  serrated  edges  con- 
forming to  the  outer  ends  of  the  spread  Jaws  of 
successive  fastener  elements,  the  successive  strips 
mating  together  with  the  serrated  edge  of  one  fit- 
ting into  the  serrated  edge  of  the  next,  whereby 
said  strips  are  cut  from  the  sheet  without  sub- 
stantial scrap  or  waste,  and  severing  the  Individ- 
ual elements  by  means  of  a  punch  or  cutting 
means  which  outlines  the  bead  of  the  element. 
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said  head  conforming  to  and  fitting  within  and 
substantially  filling  the  space  between  the  spread 
Jaws  of  the  next  element,  whereby  the  Individual 
elements  are  formed  from  each  of  the  serrated 
strips  without  substantial  scrap  or  WEiste.  s 

21.  In  the  manufacture  of  slide  fasteners,  the 
method  which  Includes  forming  a  continuous 
strip  of  metal  having  notched  or  serrated  edges 
conforming  to  the  outer  ends  of  embryo  spread 
Jaws,  said  strip  comprising  a  series  of  embryo  lo 
elements  with  the  embryo  bead  of  one  formed 
within  and  filling  the  space  within  the  embryo 
spread  Jaws  of  the  next  element,  feeding  the  strip 
longitudinally  with  the  embryo  elements  pointing 
Jaw  first  toward  a  transversely  extending  tape 
until  the  Jaws  at  the  end  of  the  strip  are  astride 
the  tape,  thereutwn  punching  the  strip  including 
the  embryo  Jaws  of  the  second  element  away 
from  the  endmost  element  In  a  direction  parallel 

to  the  direction  of  the  tape,  clamping  the  Jaws  20 
of  the  endmost  element  on  the  tape,  feeding  the 
tape  in  longitudinal  direction,  again  feeding  the 
strip  to  bring  the  next  Jaws  astride  the  tape,  and 
so  on. 

22.  In  the  manufacture  of  slide  fasteners,  the  25 
method  which  includes  forming  a  continuous 
strip  of  metal  having  successive  closely  adjacent 
projections  on  one  side  and  having  successive 
closely  adjEicent  recesses  on  the  opposite  side, 
the  spacing  between  the  successive  projections  30 
and  the  successive  recesses  being  only  a  fraction 

of  the  length  of  the  elements  to  be  formed  there- 
from and  corresponding  to  the  spacing  of  a  series 
of  embryo  fastener  elements  with  the  embryo 
head  of  each  element  nested  fully  within  and 
filling  the  space  between  the  embryo  spread  jaws 
of  the  next  embryo  element,  feeding  the  strip 
longitudinally  with  the  embryo  elements  pointing 
jaw  first  toward  a  transversely  extending  tape 
until  the  Jaws  at  the  end  of  the  strip  are  astride 
the  tape,  thereupon  punching  the  strip  including 
the  embryo  jaws  of  the  second  element  away  from 
the  endmost  element  in  a  direction  parallel  to 
the  direction  of  the  tape,  clamping  the  jaws  of 
the  endmost  element  on  the  tape,  feeding  the 
tape  in  longitudinal  direction,  again  feeding  the 
strip  to  bring  the  next  Jaws  astride  the  tape,  and 
so  on. 

23.  A  step  product  used  In  the  manufacture  of 
slide  fastener  elements,  said  step  product  com- 
prising a  flattened  strip  of  metal  having  closely 
spaced  interlocking  means  at  the  top  and  bot- 
tom, the  exterior  edges  of  the  strip  having  closely 
spaced  notched  or  serrations  to  conform  to  the 
outer  ends  of  embryo  spread  jaws,  said  spacing 
being  only  a  fraction  of  the  length  of  the  ele- 
ments, the  strip  providing  metal  for  a  series  of 
embryo  fastener  elements  with  the  embryo  head 
of  one  embryo  element  nested  within  and  filling 
the  space  between  the  embryo  spread  jaws  of  the 
next  embryo  element,  whereby  the  elements  may 
be  formed  from  the  strip  without  substantial 
waste  or  scrap  material,  the  Interlocking  means 
comprising  closely  spaced  projections  at  the  top 
of  the  strip  and  closely  spaced  recesses  at  the 
bottom  of  the  strip,  the  top  of  the  strip  having 
troughs  or  indentations  bordering  part  of  the 
periphery  of  the  projections  at  the  top  of  the 
strip. 
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CERTIFICATE  OF  CORRECTION, 
patent  No.  2,221,71^0.  November  12,  19^0. 

FREDERICK  ULRICH.  f 

It  Is  hereby  certified  that  error  appears  In  the  printed  specification 
of 'the  above  numbered  patent  requiring  correction  as  follows  :  Page  !(.,  first 
column,  line  75,  claim  10,  after  "embryo"  second  occurrence.  Insert  --ele- 

njent ;  and  second  column,  line  1,  same  claim,  for  "the"  first  occurrence, 

read  —and--;  line  38,  f or  "gelng"  read  --being--;  page  5,  second  column,   J 
line  5I4.,  for  "notched"  read  — notches--;  and  that  the  said  Letters  Patent 
should  be  read  with  this  correction  therein  that  the  same  may  conform  to 
the  record  of  the  case  In  the  Patent  Office. 

SJ'^ned  and  sealed  this  31st  day  of  December,  A.  D.  194o. 

Henry  Van  Arsdale, 
.  Acting  Commissioner  of  Patents. 


DISCLAIMER 

n    J    -.u  TJi^rh    "Rnvonne    N    J.     Manufacture  of  Slide  Fastener 
'''''''''^J:':7f  FS  JaYerNov''l2,  1940,    Disclaimer  filed  Aug.  8,  1947, 
by  the  assignee,  Conmar  Products  Oorporation. 
Hereby  enters  this  disclaimer  to  claims  3,  5,  6,  7,  and  8. 
[Official  Gazette  September  23,  194?.] 
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Specification  of  Letters  Patent  Patented  Teb.  24,  11)20. 

Application  filed  March  16.  1916.     Serial  No.  84.650. 


To  all  whom  it  may  concent : 

Be  it  known  that  I.  Gideon  8lnuh.\ck, 
11  subject  of  tlie  Kin<r  of  Sweden,  residing 
at  Meadville,  in  tlie  county  of  Crawford 
5  and  State  of  Pennsylvania,  have  invented 
certiiin  new  and  useful  Improvements  in 
Sheet-Metal  Forming  and  Setting  Machines, 
of  whidi  the  following  is  a  full,  clear,  and 
exact  specification. 

10  This  invention  relates  to  a  machine  for 
forming  and  setting  metal  punchings,  and 
has  particular  reference  to  a  special  form 
of  power  press  with  automatic  blank  feed- 
ing means  whereby  punchings  are  formed 

15  fi-om  a  strip  blank  and  set  on  a  carrying 
element. 

The  machine  illustrated  herein  is  intended 
for  forming  the  fastener  members  shown 
in   my   Patent    1,219,881.  dated   March  20, 

20  1917.  and  affixing  them  to  the  corded  fabric 
tape  shown  therein.  The  fastener  members 
consist  of  separated  jaws  and  an  interlock- 
ing memljer  having  a  recess  on  one  side  and 
:i   head   on  the  other,  these   respective   re- 

25  cesses  and  heads  being  arranged  on  a  pair 
of  tapes  so  as  to  alternately  interlock. 

The  machine  of  the  present  invention  has 
for  its  object  to  form  and  set  these  fastener 
members  on  the  tape  with  one  handling  of 

30  the  material,  and  a   further  object  of  the 

I       invention  is  to  enable  the  machine  to  auto- 

'  matically  set  these  interl<K-king  membei-s  in 
separated  groups  of  a  predetermined  num- 
ber each,  so  that  the  tape  can  be  cut  apart 

35  to  provide  fasteners  of  desired  length. 

The  present  invention  is  not  limited  in 
its  broad  a.spects  to  the  production  of  the 
particular  fastener  membei-s  referred  to. 
nor  to  the  setting  of  such  members  on  tapes, 

40  but  is  of  general  application  wherever  it 
is  desired  to  automatically  and  cheaply  form 
large  numlnMS  of  like  parts,  and  to  set  them 
on  a  suitable  carrier  element. 

A  feature  of  novelty  in  the  invention  re- 

46  sides  in  the  construction  whereby  the  punch- 
ing is  completely  .separated  from  the  blank 
and  is  then  immediately  replaced  therein 
so  that  it  can  be  further  fed  for  the  subse- 
(juent  operations,  of  shaping  and  setting,  or 

60  the  latter  alone,  bv  the  blank  feed  without 
applying  the  setting  tools  directly  to  the 
punching.  Owing  to  the  neces-sity  of  mak- 
ing the  fastener  members  as  nearly  alike  as 


possible,  in  order  that  they  will  lock  and 
unlock  properly  when  set  on  the  tapes,  it  66 
is  nece.ssary  to  have  the   utmost  accuracy 
in  the  shaping  and  setting  operations  sub- 
sequently   to    the    punching   out    from    the 
blank,  and  by  causing  the  punching  to  be 
replaced  in  the  blank  and  controlled  there-  60 
by,  it  is  po.ssible  to  apply  pressure  to  the 
punching  through  the  blanl.     o  as  to  hold 
the  punching  firmly  during  the  shaping  op- 
eration, and  then  by  a  further  side  punch- 
ing operation  through  the  blank,  the  jawa  66 
are  firmly  set  on  the  carrier  element  or  tape 
without  leaving  any  tool  marks  upon  the 
jaw   members   themselves.     After   the    jaw 
members  are  set,  the  residue  of  the  blank 
is  fed  out  in  one  place  and  the  carrier  ele-  70 
men't  having  the  jaw  members  atfixed  there- 
to  is    feci   out   in   another   direction.     The 
avoidance  of  tool  marks  on  the  jaw  mem- 
bers  themselves    is   of   decided    advantage, 
since  it  cheapens  the  subsequent   finishing  76 
required  in  the  finished  fastener. 

In  carrying  out  the  invention,  various 
novel  combinations  and  sub-combinations 
in  the  controlling,  feeding,  punching,  press- 
ing and  setting  mechanisms  have  been  se-  80 
cured,  all  of  which  will  be  luoro  fully  under- 
.stood  in  connection  with  the  description  of 
the  accompanying  drawings,  wherein 

Figiire  1  is  a  side  elevation  of  a  macJiine; 

Fig.  2  is  a  front  elevation;  85 

Fig.  3  is  a  plan  \new  showing  the  die 
and  die  block; 

Fig.  4  is  a  vertical  section  on  the  line 
4 — i  of  Fig.  3 ; 

Figs.  5,  6,  6%  7  and  7'  are  details  of  the  90 
top  or  stripper  plate,  which  holds  the  blank 
down  on  the  dies; 

Fig.  8  is  a  cross-section  on  the  line  8 — 8 
of  Fig.  3  showing  the  passageway  for  the 
blank;  96 

Figs.  9  and  10  are  side  and  front  eleva- 
tions, respectively,  showing  the  movements 
by  which  the  punching  is  pressed  back  into 
the  blank  as  the  punchers  are  withdrawn ; 

Fig.  11  is  a  side  view  of  the  tape  feeding  100 
mechanism ; 

Fig.  12  is  a  front  view  of  the  tape  feed- 
ing mechanism; 

Fig.  13  is  a  side  elevation  showing  a 
further  detail  of  the  tape  feed;  lOl 

Fig.  14  is  a  further  detail  front  view  ; 
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Figs.  1")  and  IG  are  additional  detail  side 
views  of  the  tape  feed ; 

Fig.  17  is  a  front  view  of  Fig.  15; 
Fig.  18  is  a  plan   view  of  the  tape  ten- 
6  sion; 

Fig.  li)  is  a  plan  view  on  an  enlarged 
scale  showing  _the  blank  and  the  punchings 
in  diffeivnt  stages  of  progress; 

Fig.  '20  is  an  enlarged  top  view  showing 

10  the  Clank  under  a  yielding  prosser  plate 
permitting  the  punchings  to  he  fed  forward 
with  the  blank  without  disengagement; 

Fig.  21  shows  an  additional  detail  of  the 
tape  feed,  and 

16       Fig.  22  is  a  timing  diagrajn. 

1  repreisents  a  metal  blank,  which  is  pref- 
erably in  the  form  of  a  flat  strip,  and  is  fed 
into  tlie  machine  from  the  rear  toward  the 
front.     The  machine  is  api)licable  to  sepa- 

20  rate  blanks  as  well  as  to  a  continuous  strip, 
but  in  making  very  small  fasteners  such  as 
herein  shown,  which  are  approximately  one- 
eighth  inch  long  and  one  -  sixteenth  inch 
wide  when  fastened  and  applied  to  the  tape, 

26  it  is  preferable  to  employ  a  strip.  Refer- 
ring to  Pigs.  1  and  4,  the  blank  1  enters 
guide  2  and  passes  through  feed  rolls  3.  3. 
then  through  guide  9  to  the  die  unit  10,  and 
between  the  side  guide  plate  11   (see  Figs. 

SO  3  and  8).  The  guide  plates  11  are  controlled 
by  wedges  12  (see  Figs.  3  and  8).  The 
wedges  12  are  operated  through  a  slide  13 
(see  Figs.  3  and  4),  and  cam  plates  14  by 
the  punch  head  15,  held  in  the  slide  16  (see 

35  Figs.  9  and  10)  and  moved  up  and  down 
through  connecting  rod  17  and  crank  18  on 
the  main  shaft  8.  The  feed  rolls  3,  3  are 
operated  by  ratchet  4,  pawl  5  and  connecting 
rod  6  from  eccentric  7  mounted  on  the  main 

40  shaft  8  (see  Figs.  1  and  2). 

22  is  the  blanking  punch  which  punches 
out  the  entire  member  and  the  piece  34  into 
die  23  (see  Figs.  3  and  4).  As  the  punch 
22   draws  out  of  the  die,  the   plunger  2 ' 

46  carried  by  plunger  holder  25  and  sleeve  26, 
is  actuated  by  spring  27  to  press  the  punch- 
ings back  into  original  place  in  the  metal 
blank  1.  The  piece  34  (Fig.  19)  lies  in  the 
blank  between  the  jaws  35  of  the  punching. 

60  This  scrap  piece  34  is  pushed  out  of  the 
blank  1  by  punch  36  (see  Fig.  4)  into  the 
hole  37  in  die  unit  10.  The  next  step  is  to 
press  or  form  the  punching  in  its  final  form 
ready  to  be  clamped  on  the  tape,  and  this  \y 

66  effected  by  punch  38  and  recess  39  in  die 
unit  10  (Figs.  4  and  5). 

On  the  down  stroke  of  slide  16,  as  the 
punches  are  nearing  the  blank,  the  cam 
plates  14  (see  Fig.  3)  draw  the  wedges  12 

60  toward  the  back,  pressing  the  guide  plates 
11  toward  each  other  with  the  blank  in  be- 
tween, thus  holding  the  blank  firmly  in  place 
until  released  by  the  forward  movement  of 
the  wedges  12  on  the  up  stroke  of  slide  16. 

66  Figs.  3  and  4  show  the  position  at  the  mo- 


ment the  (■laiiii)ing  movement  of  the  guitl.' 
plates  11  lias  been  effected.  To  allow  for 
wear  and  variation  in  the  width  of  the 
blank  1,  the  space  between  the  guide  plates 
11  is  adjustable  by  blocks  19  and  set  screw; 
20  (see  Fig.  3).   " 

The  function  of  the  guitle  plates  11  is  of 
vital  importance.  At  the  time  of  jjunching. 
the  two  plates  hold  tlije  matei'ial  firmjy 
against  spreading  and  distortion  either  of 
the  punching  or  of  the  blank.  This  enables 
the  subsequent  operations  on  the  i)unching 
to  be  controlled  through  the  blank,  and  in- 
sures such  perfect  shape  of  the  finished 
punchings  and  correct  positioning  thereof  in 
the  dies,  iis  to  produce  a  highly  uniform  and 
symmetrical  fastener  member  and  product. 
When  the  guide  plates  11  draw  tight  around 
the  blank  1,  they  not  only  bring  the  blank 
into  a  central  position  over  the  dies,  but 
force  the  punchings,  if  they  should  hapi)en 
to  get  out  of  place,  into  correct  position 
lengthwise  of  the  blank.  The  guide  plates 
spread  apart  during  the  feed  and  allow  an 
easy  and  free  movement  of  the  blank.  It 
also  allows  the  interlocking  or  projecting 
end  of  the  fastener  punching  to  lift  up  out 
of  the  recess  39  (see  Fig.  4)  in  die  unit  10 
after  the  impression  of  punch  38. 

At  this  time  the  blank  1.  after  reaching 
die  unit  10  is  confined  between  die  vmit  10 
on  the  bottom  and  stripper  .plate  21  on  the 
top  (see  Fig.  8). 

In  order  to  avoid  reliance  solely  upon 
spring  27  to  press  the  punching  back  inti 
its  original  place  in  the  blank  as  punch  22 
withdraws,  a  positive  movement  is  provided. 
Rod  28  in  addition  to  spring  27  exeiis  pres- 
sure on  sleeve  26  thus  forcing  tlie  punching 
into  its  place  in  the  blank.  Rod  28  is  acted 
upon  through  screw  29  in  lever  30  (see  Figs. 
9  and  10)  and  connecting  links  31,  32  from 
eccentric  33  on  main  sliaft  8.  Upon  the  re- 
turn of  the  pimching  to  its  proper  place  in 
the  blank  and  with  the  cooperation  of  the 
side' guides  11,  top  of  die  unit  10  and  stripper 
plate  21,  the  punching  can  now  be  fed  tor 
ward  by  the  blank  feed. rolls  3,  3,  without 
any  danger  of  becoming  displaced.  A  dis- 
placement at  this  time  would  cause  much 
trouble,  because  of  the  extreme  accuracy 
required  in  the  finished  fastener  members  of 
such  small  dimensions. 

The  blank  after  return  of  the  punching  i: 
fed  forward  as  above  stated  so  that  the 
scrap  piece  34  can  be  pushed  out  of  the 
blank  1  by  punch  36,  and  then  the  punch- 
ing is  pressed  into  recess  39  in  die  unit  10 
by  punch  38  to  form  the  interlocking  recess 
ana  projection.  At  this  time,  it  is  neces- 
sary to  hold  the  blank  and  punching  down 
onto  the  face  of  the  die  unit  10  and  also  to 
hold  it  against  lateral  spreading  by  con- 
traction of  the  side  guides  11.  The  strippe; 
plate  21  partly  performs  this  function,  but 
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ill  addition  there  is  provided  iv  yielding 
jnesser  or  floater  40  (see  Figs.  ;").  6,  7,  20) 
which  is  mounted  in  stripi)er  j)late  21  and 
lu-ars  down  on  the  jaws  ;}.")  of  the  |)uiuhinjr, 
and  on  tlie  hhink  1.  by  moans  of  springs  41 
(see  Fig.  4)  and  ])liinger  4'2.  This  i)liinger42 
is  timed  uiul  adjusted  to  eoiumence  pivssnre 
lus  soon  as  tlie  forwaril  movement  of  tlie 
hhmU  stops,  and  can  be  adjusted  to  e.\ert  a 
positive  pressure  upon  the  blank  and  punch- 
ing by  contacting  with  a  lug  on  jninch  block 
1.")  wlu'ii  tlie  punches  are  in  their  lowest  posi- 
tion. Thus  the  blank  and  punching  arc 
firndv  held  in  position  while  the  triins- 
vei-se1y  elongated  i-ecess  and  projection  are 
formed  by  the  punch  38  and  die  recess  30. 

When  the  blank  1,  still  carrying  the  fas- 
tener member,  which  is  now  finished  and 
ready  to  be  pressed  on  the  tape,  is  again 
fed  forward,  the  floater  or  presser  40  fields 
iil)wardly  so  as  to  permit  tne  projection  of 
the  fastener  member  to  lift  out  of  the  die 
iece.ss  39  so  that  it  can  be  carried  forward 
into  recess  43  (Figs.  3  and  4)  ready  to  be 
set.  To  prevent  the  fastener  member 
punching  from  lifting  out  of  the  blank  1 
altogether,  the  lift  of  the  yielding  presser 
40  is  limited  as  shown  in  ^ig.  7'.  Figs.  6 
and  6*  show  the  presser  40  at  its  lowest  {po- 
sition and  Figs.  7  and  7»  show  it  at  its 
highest  position. 

The  finished  punching  is  now  carried  for- 
ward by  the  next  motions  of  the  feed  rolls 
3,  3  until  it  reaches  the  position  where  the 
jaws  35  straddle  the  corded  edge  of  the 
tape  44  (see  Fig.  19).  The  tape  44  is  fed 
intermittently  upward  and  at  right  angles 
to  the  blank  feed  through  the  hole  and  slot 
4.5  (see  Figs.  3  and  4)  in  die  unit  10.  In 
this  position  the  jaws  35  are  clamped 
around  the  corded  edge  of  the  tape  by  side 
tools  46  (see  Figs.  3  and  19)  which  simul- 
taneously press  toward  each  other  on  the 
outside  of  the  blank  1.  while  the  formed 
jaw  nember  is  being  held  between  the  top 
of  the  die  unit  10  and  the  resilient  presser 
40  (.see  Figs.  3  and  4).  Each  of  the  side 
tools  46.  which  set  the  jaw  members  on  the 
carrier  element,  tape,  or  .stringer,  is  held 
in  and  movwl  through  the  slide  47  which, 
is  connected  at  48  by  lever  49.  rock 
shaft  50,  arm  51,  and  link  52  to  punch 
block  15  (see  Fig.  2).  When  the  clamping 
movement  is  completed,  the  tape  feeds  up 
and  lifts  the  jaw  member  clamped  to  its 
corded  edge,  out  of  the  residue  of  the  blank 
1,  the  tape  and  attached  jaw  member  pass- 
ing through  slot  53  in  floater  40  (see  Fig. 
5).  There  now  remains  of  the  blank  1  only 
the  two  edges,  which  are  fed  through  the 
tubes  54  (see  Figs.  3  and  4)  and  cut  into 
small  pieces  bj'  knives  55  connected  to  the 
actuating  heads  48  of  the  side  tools,  the 
pieces   falling  down  through  chute  56. 

In  order  to  prevent  slipping  of  the  feed, 
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the  blank  1  is  maintained  clean  and  dry 
while  engaged  by  the  feed  rolls  3,  3.  and  the 
necessary  uibrication  of  the  blank  is  done, 
after  it  has  passed  the  feed.  This  is  ac- 
complished by  an  ordinary  oil  pump  57 
(see  Fig.  1)  which  drips  the  lubricant  down 
in  funnel  58  mounted  centrally  over  the 
blank  1.  Soap  and  water  is  i)ireferably 
used  as  a  lubricant,  because  it  does  not 
leave  a  stain  on  a  fabric  tape. 

The  supply  of  tape  is  wound  on  spool  59 
(Fig.  1)  and  passes  from  there  tlirough 
passageway  60  under  the  bed  of  the  ma- 
chine and  up  through  tension  61  (see  Figs. 
15  and  17).  also  passing  through  the  hole  so 
and  slot  45  (see  Fig.  3)  in  the  die  unit  10. 
The  tape  then  passes  between  the  sides  of 
the  blank  1  where  the  interlocking  mem- 
bers are  clamped  around  the  corded  edge, 
and  then  leads  through  slot  62  in  the  punch  85 
holder  and  then  around  disk  63  (see  Figs. 
15  and  17).  Then  the  stringer  or  tape 
leads  to  spool  64  (see  Figs.  1  and  2)  on 
which  it  is  wound  up  by  belt  65  driven 
from  the  main  shaft. 

The  movements  of  the  tape  are  controlled 
by  the  disk  63  on  shaft  66.  Shaft  66  is 
driven  by  ratchet  67  (see*  Figs.  17,  11  and 
12)  through  pawl  68,  bell  crank  69  and 
pitman  70  connected  to  crank  plate  71  by  95 
radially  adjustable  crank  pin  97  mounted 
on  the  main  shaft  8.  The  grip  of  disk  63 
on  the  tape  is  produced  by  the  sliding  shoe 

72  (see  Figs.  15.  16  and  17)  which  presses 
the  tape  against  a  knurled  or  roughened  loo 
periphery  of  disk  63.  The  grip  is  also  ob- 
tained by  pressure  of  the  tape  on  the 
knurled  disk  63  produced  by  the  tension  61, 
whose  function  is  to  hold  the  tape  taut  be- 
tween the  die  unit  10  and  the  tape  feed 
control  at  disk  63.     Disk  63  has  a  groove 

73  for  the  jaw  membei-s  on  the  stringer, 
which  groove  serves  as  a  leader  and  pre- 
vents the  tape  fiom  lateral  displacement 
while  passing  around  the  disk  63.  Sliding  no 
shoe  72  is  pressed  against  the  disk  63  by 
springs  74,  whose  tension  is  released  by 
lever  75  in  the  position  shown  in  Fig.  16. 
The  .springs  74  are  made  of  such  length  as 
to  permit  the  shoe  72  to  be  lifted  out  of 
contact  with  the  disk  63,  (see  Fig.  16)  to 
facilitate  the  threading  or  removal  of  the 
tape  between  the  disk  and  the  shoe. 

Fig.  21  shows  the  position  of  the  shoe 
72  relatively  to  the  disk  63.  By  reason  of  120 
the  shoe  being  pointed  at  the  tape  entering 
end,  producing  friction  between  the  slant- 
ing edge  76  and  the  tape  sliding  under  shoe 
72,  the  tape  tends  to  follow  the  direction  of 
edge  76,  or  to  work  itself  over  to  the  side.  126 
Thus  the  corded  edge  of  the  tape,  with  or 
without  metal,  is  sliding  with  considerable 
pressure  against  the  edges  98  of  the  shoe 
72,  and  the  edges  of  the  groove  in  disk  63, 
thus  placing  the  grip  on  the  tape  close  to  130 
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the  corded  edge.  The  corded  tape  is  made 
so  that  the  corded  edge  is  shorter  than  the 
free  edge,  the  latter  being  wavy,  so  that  the 
corded  edge  thus  takes  practically  all  of  the 
5  strain  of  the  feeil.  It  is  therefore  neces- 
sary in  order  to  secure  even  and  uniform 
spacing  of  the  jaw  members,  that  the  tape 
be  grii)ped  in  feeding  close  to  the  corded 
edge.     The  clamping  of  the  jaw  members 

10  on  the  tape  produces  some  elongation  of  the 
corded  edge  of  the  tape. 

The  slanting  edge  76  has  the  additional 
function  of  preventing  puckering  or  dou- 
bling up  of  the  tape  in  front  of  shoe  72. 

15  This  is  because  the  point  of  shoe  72  slides 
over  the  tape  near  the  corded  edge,  at  a 
point  where  the  tape  is  not  only  taut  but  is 
held  firmly  by  its  attachment  to  the  cord, 
so  that  as  the  tape  glides  in  under  the  shoe, 

20  the  edge  76  flattens  out  any  wrinkles  in  the 
same  manner  as  the  divergent  edges  of  a 
flat  iron  would  do. 

Instead  of  the  shoe  72,  a  slightly  conical 
idler  roller  having  its  high  edge  engaging 

25  the  corded  edge  of  the  tape  can  be  used  to 

press  the  taj)e  against  the  knurled  periphery 

of  disk  03.     This  idler  roller  being  conti-olled 

by  springs  74. 

'The  tape  tension  61  (see  Figs.  15  and  18) 

30  comprises  two  tension  plates  77  having 
grooves  for  the  cord  which  provide  guiding 
means  as  well  ius  friction  surface.  These 
plates  are  mounted  loosely  on  the  ends  of 
jaws  61  which  are  pivotally  connected  at  103 

36  and  normally  pressed  apart  by  spring  107 
mounted  betsveen  screw  bushings  79  which 
can  be  turned  so  as  to  vary  the  spring 
pressure  at  plates  77.  The  pressure  on  the 
jaws  is  transmitted   through   the  screw   7.S 

40  disposed  at  about  the  center  of  the  plates  77, 
so  that  the  plates  can  rock  slightly  on  the 
ends  of  the  screws  and  adjust  themselves  to 
irregidarities  in  the  tape  without  att'ecting 
the  friction.     In  order  to  prevent  puckering, 

45  the  plates  77  at  the  lower  or  entering  end  are 
tapered  or  cut  away  so  as  to  smooth  out  a 
puckered  or  wrinkled  tape  in  the  same  man- 
ner as  above  described  with  respect  to  edge 
76  of  shoe  72.     The  tape  tension  is  not  fas- 

50  tened  to  the  machine,  but  is  held  in  place  by 
the  friction  of  the  tape  which  in  its  upward 
motion  holds  th.e  tension  against  the  lower 
side  of  die  unit  10.  80  (see  Fig.  17)  is  a 
brake  holding  the  shaft  66  and  tape  roll  63 

55  against  movement  except  through  ratchet  67. 

The  throw  of  pawl  68  (Figs.  11  and  12) 

which    drives    the    tsipe    feeding    shaft    66 

through  ratchet  67  is  made  longer  than  is 

necessary  to  feed  the  required  length  of  tiipe 

60  for  proper  spacing.  To  regidate  the  spac- 
ing, (see  Fig.  11)  a  shield  81  is  provided 
which  prevents  the  pawl  68  from  dropping 
on  the  teeth  of  ratchet  67  until  the  desired, 
throw  of  shaft  66  has  been  provided.     The 

65  spring  82  pushes  the  pawl  into  engagement 


with  the  teeth  as  soon  as  the  pawl  clears  the 
shield  81.  The  shield  81  is  adjustable 
around  shaft  66  so  as  to  control  the  number 
of  teeth  paAvl  68  will  feed. 

The  j)resent  machine  is  designed  to  fix  a 
predetermined  number  of  equally  spaced 
]aw  mend)ers  on  a  given  length  of  tape,  and 
then  to  feed  a  blank  length  of  tape  to  enable 
the  fasteners  to  l)e  cut  apart  to  receive  the 
additional  sliding  member  not  shown  herein 
and  also  end  stop  devices.  The  pawl  68 
automatically  feeds  the  excess  length  of  tape 
required  for  this  purpose,  through  a  second 
pawl  83  (see  Figs.  13  and  14)  pivoted  on  pin 
84  and  held  against  pin  8o  by  spring  86. 
Pawl  83  is  mounted  on  the  friction  ratchet 
87,  mounted  between  ratchet  67  and  shield  81 
with  a  bearing  fit  on  shaft  66.  The  second- 
ary pawl  83  thus  extends  over  teeth  of 
ratchet  67,  and  the  friction  ratchet  87  is  held 
against  accidental  rotary  movement  by 
brake  88  (see  Figs.  13  and  14)  fastened  to 
shield  81  by  screw  8i).  As  the  secondary 
pawl  83  is  carried  around  on  the  friction 
ratchet  87,  it  I'eaches  the  position  where  pawl 
08  at  the  rear  end  of  its  stroke  rides  over  it. 
At  the  beginning  of  the  forward  movement 
pawl  68  then  catches  the  secondary  pawl  83. 
The  spring  86  (see  Fig.  13)  yields  to  the 
pressure  of  pawl  68,  allowing  the  secondary 
pawl  83  to  swing  until  its  forward  edge  en- 
gages the  teeth  of  ratchet  67.  The  swing- 
ing movement  being  ai'rested,  continued, 
pressure  of  pawl  68  caiTies  with  it  the  sec- 
ondary pawl  83,  the  two  ratchets  87  and  67, 
the  shaft  66  and  the  tape.  The  ratchet  87  is 
moved  by  ring  98  (see  Fig.  13  )  through  rolls 
90  and  spring  91.  Arm  92  which  operates 
ring  98  is  operated  by  the  spring  93  and 
the  pin  94  in  clamp  95  attached  to  the  con- 
necting rod  6,  and  operated  by  eccentric 
7.  The  stroke  of,  arm  92  is  adjustable  by 
the  micrometer  head  96  in  bracket  97  (see 
Fig.  14)  attached  to  the  frame  of  the  ma- 
chine. The  adjustment  ranges  from  a  max- 
imum length  equal  to  the  throw  of  connect- 
ing rod  6  to  a  very  small  minimum.  Thus 
the  secondary  pawl  83,  canied  around  by 
the  friction  ratchet  87,  is  made  to  complete 
a  single  revolution  during  a  predetermined 
number  of  operations  of  the  machine  ac- 
cording to  the  setting  of  micrometer  96. 
When  the  secondary  pawl  83  is  effective,  it 
will  be  seen  that  a  long  throw  will  be  given 
the  tape  feed,  equal  to  the  full  stroke  of 
pawl  68. 

If  not  much  variation  in  the  lengths  of 
fasteners  is  required,  the  friction  ratchet 
with  secondary  pawl  83  can  be  dispensed 
with.  In  this  case  the  ratchet  07  is  provided 
with  a  high  tooth  99  (see  Fig.  11)  which  will 
project  up  above  the  surface  of  shield  81  so 
as  to  be  caught  by  pawl  82  during  each  revo- 
lution of  ratchet  67.  By  changing  the  throw 
of  pawl  68,  the  length  of  the  metal  part  of 
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the  ftistcner  can  be  vmied  to  h  limited  extent 
without  clinnpiiip  the  over-all  lenjrth  inciud- 
ing  the  tape  eiuls.  To  luateriiillv  changre  the 
length  of  the  fiii>tener  the  nuni\)er  of  teeth 

e  in  the  ratchet  (17  can  be  varied,  and  also  the 
diameter  of  feed  disk  63. 

The  fastener  nienrl)ei-s  as  affixed  to  the  tape 
may  reiiuire  further  finishing  to  remove 
burs,  but  this  tan  be  done  after  the  members 

0  are  attached  to  the  tape  much  more  cheaply 
than  l>y  iidditional  finishing  operations  in  the 
machine  before  the  meml)ers  are  pre.ssed  on 
the  tape. 

A\'iiile  the  machine  has  been  described  with 

5  reference  to  the  making  of  the  membei-s  from 
a  strip,  the  novel  principles  of  the  invention 
Hi-e  ajjplicable  to  the  feeding  of  separate 
pieces,  and  it  will  be  obvious  that  in  apply- 
ing these  broad  features  of  the  invention  to 

0  other  machines  some  of  the  parts  herein  de- 
scribed may  be  modified  or  omitted  entirely 
without  departing  from  tiie  invention,  and 
all  such  modifications  will  be  within  the 
scope  of  the  appended  claims. 

6  Having  thus  described  my  invention,  I 
declare  that  what  I  claim  as  new  and  desire 
to  secure  by  Letters  Patent,  is: — 

1.  The  combination  of  means  for  cutting 
a  fiat  member  having  separated  compres- 
0  sible  jaws  at  (me  end,  means  for  forming 
a  recess  and  head  on  the  other  end,  means 
for  feeding  the  jaw  end  astride  a  carrier, 
means  for  feeding  the  carrier,  and  means  for 
pressing  the  jaws  together  on  the  carrier. 

5  2.  The  combination  of  means  for  cutting 
a  flat  member  having  separated  compres- 
sible jaws  at  one  end,  means  for  forming 
a  recess  and  head  on  the  other  end,  means 
for    feeding   the   jaw    member    adjacent    a 

0  carrier,  and  means  for  pressing  the  jaws 
together  on  the  carrier  through  interposed 

'  means  preventing  tool  marking  of  the  jaw 
member. 

3.  The  combination  with  means  for  punch- 

6  ing  out  a  blank,  of  means  for  replacmg  the 
pimching  in  the  blank,  means  for  feeding 
the  blank  and  punching  forward,  means  for 
shaping  the  punching,  means  for  clamping 
the  punching  to  a  carrier,  and  means  for 

0  separately  feeding  out  the  blank. 

4.  The  combination  with  blank  feeding 
means  of  complete  punching  out  means, 
means  for  replacing  the  punching  in  origi- 
nal position  in  the  blank  to  permit  it  to  be 

5  further  fed  by  said  blank  feeding  means, 
means  for  feeding  a  carrier,  and  means  for 
setting  the  punching  on  the  carrier  by 
pressure  through  the  blank  after  the  punch- 
mg  has  been  replaced  in  the  blank  and  fed 

0  away  from  said  punching  out  means. 

.i.  The  combination  with  blank  feeding 
means,  of  m  -ans  for  punching  out  and  re- 
placing in  the  blank  a  jaw  member,  means 
for  shaping  said  jaw  member,  means   for 

5   feeding  a  can-ier  member  between  the  jaws 


of  said  shaped  member  while  held  in  the 
blank,  and  means  acting  on  said  blank  for 
setting  said  jaw  member  on  said  carrier 
member. 

6.  The  combination  with  blank  feeding  70 
means,  of  means  for  punching  out  and  re- 
placing in  the  blank  a  jaw  member,  means 
for  shaping  said  jaw  member,  means  for 
feeding  a  carrier  between  the  jaws  of  said 
shaped  member  while  held  in  the  blank,  76 
means  acting  on  said  l)lank  for  setting  saitl 
jaw  member  on  said  carrier  member,  and 
means  for  feeding  the  carrier  member  and 
the  attached  jaw  member  away  from  the 
blank.  80 

7.  The  combination  with  means  for  feed- 
ing a  blank,  of  means  for  forming  and  re- 
placing a  punchin":  in  the  blank,  means  for 
shaping  the  puncning  and  simultaneousl}' 
applying  pressure  to  opposite  edges  of  the  85 
blank,  and  means  for  feeding  out  the  punch- 
ing and  the  blank. 

8.  The  combination  with  blank  feeding 
means,  of  punching  nieans,  means  for  com- 
pressing the  blank  edgewise,  means  for  re-  90 
placing  the  punching  in  the  blank,  and 
means  for  shaping  the  punching  and  co- 
operating means  for  holding  it  and  the 
blank  against  lateral  distortion. 

9.  The  combination  with  blank  feeding  95 
means,  of  punching  means,  means  for  com- 
pressing the  blank  edgewise,  means  for  re- 
placing the  punching  in  the  blank,  means 
for  shaping  the  punching  and  cooperating 
means  for  holding  it  and  the  blank  against  100 
lateral   distortion,   and   means   for    feeding 

a  stringer  and  setting  the  shaped  punching 
thereon. 

10.  The  combination' with  blank  feeding 
means,  of  punching  means,  means  for  re-  105 
placing  the  punching  in  the  blank,  means 
for  feeding  a  carrier'  element  transversely 

of  the  blank  and  the  replaced  punching, 
and  means  for  .setting  the  punching  on  said 
canier  element.  110 

11.  The  combination  with  blank  feeding 
means,  of  means  for  punching  out  a  member 
to  be  set  on  a  carnei-  element,  means  for 
feeding  a  carrier  element  to  the  point  of  at- 
tachment, and  setting  means  acting  through  115 
an  interposed  waste  part  of  said  blank. 

12.  The   combination   with   a   blank    and 
blank  feeding  means,  of  means  for  punch- 
ing out  a  member  from  said  blank  in  condi- 
tion to  be  compressed,  a  compressing  tool,  120 
said  feeding  means  interposing  a  portion  of 

the  blank  between  the  tool  and  the  punched 
out  member  to  i)e  compressed. 

13.  The  combination  with  means  for  feed- 
ing a  member  to  a  compressing  tool,  and  a  125 
compressing  tool,  of  means  for  guiding  a 
protective   piece   iietween   the   tool   and  the 
member  to  be  compres.sed. 

14.  The  combination   with   a   blank   and 
t)lank  feeding  means,  of  a  die  unit  and   a   130 
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spaced  stripper  plate,  interposed  movable 
side  guides,  means  for  punching  said  blank 
and  means  for  actuating  the  guides  toward 
each  other  to  compress  the  blank  at  the 
moment  of  punching. 

15.  The  combination  with  a  blank  and  in- 
termittent blank  feeding  means,  of  a  die 
unit  and  a  spaced  stripper  plate,  interposed 
movable  side  guides,  means  for  punching 
said  blank  and  means  for  actuating  the 
guides  toward  each  other  to  compress  the 
blank  at  the  moment  of  punching  and  for 
spreading  the  guides  while  the  feed  is  ef- 
fective. 

16.  The  combination  with  intermittent 
blank  feeding  means,  of  punching  means, 
and  movable  means  for  clamping  the  blank 
against  sidewise  spreading  while  being 
punched  and  releasing  the  blank  during  the 

20  blank  feeding. 

17.  The  combination  with  intermittent 
blank  feeding  means,  of  compressing  means, 
means  for  punching  out  and  replacing  the 
punching  in  the  blank,  means  for  holding 

26  said  punching  under  transverse  compression 
while  said  punching  and  replacing  takes 
place,  means  for  relieving  the  compression 
for  the  next  feed,  means  for  forming  a  pro- 
jection on  the  replaced  punching,  and  yield- 

30  ing  means  permitting  passage  of  the  projec- 
tion out  of  its  die  without  displacing  it 
from  its  blank,  upon  further  feed  of  the 
blank. 

18.  The  combination  with  blank  feeding 
36  means,  of  means  for  punching  out  a  mem- 
ber from  the  blank,  die  means  for  forming  a 
projection  on  said  member  simultaneously 
with  means  holding  the  member  under  side 
and  face  compression,  and  means  for  reliev- 

40  ing  both  of  said  compressions  to  permit  said 
blank  feeding  means  to  feed  said  member 
out  of  the  projection  forming  die. 

19.  The  combination  with  blank  feeding 
means,  of  a  punch  for  cutting  out  a  member 

46  having  jaws,  means  for  replacing  the  punch- 
ing in  the  blank  and  for  feedmg  stepwise 
forward,  a  second  punch  for  ejecting  a  waste 
piece  adjacent  the  jaws  of  said  member, 
means  for  forming  a  projection  in  said  mem- 

60  her,  and  means  for  feeding  the  punching  out 
of  the  machine. 

20.  The  combination  with  means  for  cut- 
ting a  member  having  jaws,  means  for  form- 
ing a  socket  in  said  member,  of  means  for 

66  feeding  a  carrier  element  transversely  be- 
tween said  jaws,  and  side  punches  for  auto- 
maticjilly  pressing  the  jaws  toward  each 
other  on  the  edge  of  said  element. 

21.  The  combination  with  means  for  cut- 
60  ting  a  member  having  jaws,  means  for  form- 
ing a  socket  in  said  member,  of  means  for 
feeding  a  tape  between  said  jaws,  and  means 
for  pressing  the  jaws  on  the  edge  of  the  tape. 

22.  The  combination  with  means  for  cut- 
65  ting  a  member  having  jaws,  means  for  form- 


ing a  socket  in  said  member,  of  means  for 
feeding  a  continuous  carrier  element  be- 
tween said  jaws,  means  for  pressing  said 
jaw  members  on  said  carrier  element,  and 
means  for  varying  the  feed  of  said  con- 
tinuous carrier  element  to  vary  the  spac- 
ing of  said  jaw  members. 

23.  The  combination  with  means  for  cut- 
ting a  member  having  jaws  and  means  for 
forming  a  socket  in  said  member,  of  means 
for  feeding  a  tape  between  said  jaws,  means 
for  controlling  the  tape  tension,  and  means 
for  autjomatically  pressing  the  jaws  on  the 
edge  of  said  tape. 

^  24.  The  combination  with  means  for  feed- 
ing attachable  jaw  and  socket  elements, 
clamping  means  for  holding  the  said  ele- 
ments and  setting  means  for  the  jaws,  of 
means  for  feeding  a  corded  tape  to  receive 
said  jaws  on  the  corded  portion  of  said  tape, 
and  tension  means  engaging  the  corded  por- 
tion of  said  tape. 

2.5.  The  combination  with  means  for 
punching  out  a  blank,  of  means  for  replac- 
ing the  punching  in  the  blank,  means  for 
feeding  the  blank  and  punching  forward, 
means  for  clamping  the  punching  to  a  car- 
rier, and  means  for  separating  the  blank 
and  the  attached  punchings. 

26.  The  combination  with  intermittent 
blank  feeding  means,  of  complete  punching 
out  means,  means  for  replacing  the  punch- 
ing in  original  position,  and  movable  means 
for  clamping  the  blank  against  sidewise 
spreading  while  said  replacement  of  the 
punching  takes  place. 

27.  The  combination  with  blank  feeding 
means,  of  punch  and  die  mechanism  for 
cutting  out  a  jaw  member  and  a  waste  piece 
adjacent  the  jaws  of  said  member,  means 
for  replacing  the  punchings  in  the  blank 
for  the  purpose  of  feeding  .stepwise  forward 
and  means  for  pushing  out  said  waste  piece. 

28.  The  combination  with  blank  feeding 
means,  of  means  for  punching  out  pieces, 
comprising  a  piece  having  jaws  and  a  waste 
metal  piece,  means  for  replacing  the  pieces 
in  original  position  in  the  blank  for  further 
feeding  by  said  blank  feeding  means,  means 
for  separating  the  jaw  piece  from  the  blank 
and  means  for  removing  the  waste  piece. 

29.  The  combination  with  blank  feeding 
means,  of  a  punch  and  die  mechanism  for 
cutting  out  two  pieces,  means  for  replacing 
the  pieces  in  the  blank,  means  for  feeding 
the  blank  and  pieces,  means  for  forming  one 
of  said  pieces  while  held  in  the  blank,  and 
means  for  pushing  out  the  other  piece. 

30.  The  combination  with  means  for  feed- 
ing a  sheet  metal  blank,  of  means  for  punch- 
ing out  of  said  blank  and  replacing  therein 
a  punching  having  separated  jaws  at  its  for- 
ward end,  and  means  for  attaching  said 
jaws  to  a  carrier  element. 

31.  The  combination  with  means  for  feed- 


70 


76i  ' 


8«i 


86 


90 


96' 


lOil 


lOl' 


ml 


111 


12( 


12{ 


13( 


1,831.884 


ing  a  sheet  metal  blank,  of  means  for  punch- 
inp  out  uf  said  blank  and  replacing  therein 
a  piuichinp  having  separated  jaws  at  its  for- 
ward end.  and  means  for  transvi-rselv  com- 
pressiiur  said  jaws  around  a  carrier  efement. 
32.  The  combination  with  means  for  feed- 
ing a  sheet  metal  blank,  of  means  for  punch- 
ing out  of  said  blank  and  replacing  therein 
a  punching  having  separated  jaws  at  its 
forward  end  in  a  common  plane,  and  means 
mo\  ing  parallel  to  said  plane  for  compress- 
ing said  jaws  toward  each  other  around  a 
c;\rrier  element. 

•'53.  The     combination    with     means    for 

[  forming  a  socket  and  a  projection  adjacent 
the  end  of  a  memlier  having  jaws,  of  means 
for  feeding  a  carrier  element  between  said 
jaws,  and  means  for  aiitomatically  pressing 
the  jaws  on  said  element. 

f  34.  The  combination  with  means  for  feed- 
ing a  member  having  jaws  at  its  advancing 
end.  of  means  for  intermittently  feeding  the 
edge  of  a  carrier  element  transversely  and 
between  said  jaws,  and  means  for  setting  the 

1  i:iws  on  the  edge  of  said  element. 

'..").  The  combination  with  means  for  feed- 
ii.g  a  socket  member  having  jaws  at  its  ad- 
vancing end.  of  means  for  intermittently 
feeding   a    tape   transversely   between   said 

I  jaws,  and  means  for  setting  the  jaws  on  said 
tape. 

36.  The  combination  with  means  for  aflSx- 
ing  a  member  to  a  strip,  of  means  for  feed- 
ing the  strip  at  one  rate  to  space  the  mem- 

t  bers,  and  means  periodically  varying  the 
strip  feed  to  group  the  spaced  members. 

37.  The  combination  with  means  for  form- 
ing and  affixing  a  member  to  a  strip,  of 
means  for  feeding  the  strip  at  one  rate  to 

I  space  the  members,  and  means  periodically 
varying  the  strip  feed  to  group  the  spaced 
members. 

38.  The  combination  with  means  for  affix- 
ing members  to  a  strip,  of  means  for  feed- 

I  ing  the  strip,  and  means  for  varying  the 


strip  feed  to  vary  the  spacing  between  the 
members. 

30.  The  combination  with  means  for  affix- 
ing groups  of  members  to  a  strip,  of  means 
for  varying  tlie  spacing  between  members  60 
of  a  group  by  varying  the  feed  of  the  strip. 

40.  Tlie  combination  with  means  for  affix- 
ing groups  of  members  to  a  strip,  and  strip 
feeding  means,  of  means  for  feeding  an  in- 
creased length  of  strip  between  groups,  and  65 
means  for  regulating  the  number  of  mem- 
bers in  a  group. 

41.  The  combination  with  means  for  affix- 
ing croups  of  meml>ers  to  a  strip,  o'  means 
for  reeding  an  increased  length  of  strip  be-  80 
tween  gioups,  and  means  for  regulating  the 
spacing  of  the  members  in  a  group. 

42.  The  combination  with  means  for  feed- 
ing a  strip  and  means  for  affixing  fastening 
members  on  the  edge  thereof,  of  actuating  66 
means  for  effecting  normal  spacing  of  said 
members,  and  additional  means  for  effect- 
ing an  increased  strip  feed  after  a  prede- 
termined number  of  members  are  affixed. 

43.  The  combination  with  means  for  sue-  70 
cessively  affixing  jaw  members  to  a  corded 
tape,  means  for  feeding  the  corded  tape  be- 
tween the  jaws,  means  acting  on  the  corded 
part  of  the  tape  to  carry  the  feeding  strain, 
and  tension  means  also  acting  on  the  corded  76 
part  of  the  tape. 

44.  The  combination  with  means  for  feed- 
ing a  fabric  strip  step  by  step,  of  means  for 
feeding  jaw  members  to  and  compressing 
same  on  the  edge  of  said  strip,  tension  means  80 
for  the  strip,  and  a  fine  adjustment  for  con- 
trolling the  strip  feed  for  maintaining  ac- 
curacy of  spacing  of  said  jaw  members. 

In  testimony  whereof  I  affix  my  signature, 
in  presence  of  two  witnesses. 

GIDEON  SUNDBACK. 

Witnesses : 

Noel  Potjx, 
AiiOER  F.  Russell. 


DISCLAIMER 

1,331,884.— G^ufeon  Sundback,  Meadville,  Pa.  Sheet-Metal  Forming  and  Setting 
Machine.  Patent  dated  February  24,  1920.  Disclaimer  filed  January  30, 
1933,  by  the  assignee,  Hookless  Fastener  Company. 

Therefore  disclaims: 

(a)  From  the  scope  of  the  claim  nximbered  34,  any  combination  except  one  in 
which  the  member  having  jaws  at  its  advancing  end  is  a  slide  fastener  member  of  the 
character  described  in  Sundback  patent  No.  1,219,881,  and  which  has  means  for 
automatically  supplying  such  members  to  the  feeding  means. 

(6)  The  claim  numbered  38  in  toto. 

[Official  Gazette  February  21,  1933.] 


g  disol.aime:r 

1,331,884. — Gideon  Sund'>ack,  Meadville,  Pa.  Sheet-Metal  Forming  and  Setting 
Machine.  Patent  dated  February  24,  1920.  Disclaimer  filed  January  17, 
1934,  by  the  assignee,  Hookless  fastener  Company. 

Hereby  enters  this  disclaimer  to  that  part  of  said  specification  which  is  in  the 
following  words,  to  wi. : 

"This  invention  relates  to  a  machine  for  forming  and  setting  metal  punchings,       ■ 
and  has  particular  reference  to  a  special  form  of  power  press  with  automatic  blank         ■ 
feeding  means  whereby  punchings  are  formed  from  a  strip  blank  and  set  on  a  carrying 
element."     (p.  1,  lines  10  to  16.) 

"The  present  invention  is  not  limited  in  its  broad  aspects  to  the  pjoduction  of 
the  particular  fastener  members  referred  to,  nor  to  the  setting  of  such  i.iembers  on 
tapes,  but  is  of  g-  neral  application  whereyer  it  is  desired  to  automatically  and  cheaply 
form  large  numl  ers  of  like  parts,  and  to  set  them  on  a  suitable  carrier  element." 
(p.  1,  Unes  36  to  43.) 

And  yo\ir  petitioner  further  disclaims  from  the  scope  of  each  of  claims  1  to  33, 
inclusive,  35,  36,  37,  and  39  to  44  inclusive,  any  combination  except  one  for  forming 
and  affixing  to  a  tape  carrier,  slide  fastener  members  such  as  are  described  in  the 
sentence  beginning  at  line  21  of  page  1  of  the  specification  and  reading  as  follows: 

"The  fastener  members  consist  of  separated  jaws  and  an  interlocking  member 
having  a  recess  on  one  side  and  a  head  on  tlie  other,  these  respective  recesses  and 
heads  being  arranged  on  a  pair  of  tapes  so  as  to  alternately  interlock." 

[Official  Gazette  February  6,  193i.] 
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FASTENER  FORMING  AND  ASSEMBLING 
MACHINE  AND  METHOD  OF  StCl  KING 
FASTENER    ELEMENTS    TO    TAPE 

Gideon  Sumlback,  Mcadvillo,  Pa.,  assisjiinr  to 
Hookless  Fastener  Company,  Me'jdville,  Pa.,  a 
corporation  of  Pennsylvania 

Application   December    19,   1928 
Serial  No.  327,060 

27  Claims.     (CI.  153—1) 


This  invention  relates  to  a  fastener  forming 
and  assembling  machine  in  which  fastener  ele- 
ments are  formed  and  attached  to  a  holding  strip 
such  as  a  strip  of  corded  tape  and  to  a  method 
•  of  making  fasteners.  The  present  invention  has 
for  one  of  its  objects  to  provide  a  forming  and  as- 
sembling machine  of  the  character  above  referred 
to,  which  operates  rapidly  and  efiBclently. 

Another  object  of  the  invention,  is  to  provide 

10  an  improved  method  of  making  fasteners  in- 
cluding several  novel  steps  and  novel  combina- 
tions of  steps. 

A  further  object  of  the  Invention  Is  to  provide 
a  machine  In  which  the  fastener   elements  are 

11  successively  formed  from  metal  stock  end  in 
which  each  fastener  element  is  fastened  to  the 
holding  strip  immediately  after  it  is  formed. 

A  further  object  is  to  provide  a  machine  in 
which  the  fastener  elements   are  formed  from 

90  metal  stock  In  a  reciprocating  press  and  in  which 
a  fastener  element  is  delivered  from  the  press 
and  fastened  to  the  holding  strip  during  each  in- 
terval between  forming  strokes  of  the  press. 
A  further  object  is  to  provide  fastener  position- 
as  ing  and  attaching  means  which  are  directly  op- 
erated from  the  reciprocating  head  of  the  press 
in   proper   timed  relation   with   respect   to  the 
stroke  of  the  press. 
A  further  object  is  to  provide  means  for  de- 

30  livering  the  fastener  elements  to  the  holding 
strip  and  for  holding  the  strip  and  fastener  ele- 
ments in  proper  position  with  respect  to  each 
other  while  the  fastener  element  is  being  clamped 
to  the  strip. 

35  A  further  object  is  to  provide  fixed  abutments 
on  opposite  sides  of  the  strip  at  the  point  to 
which  the  fasteners  are  attached  thereto  against 
which  the  jaws  of  the  fasteners  are  pressed  to 
properly  position  the  same  with  respect  to  the 

40  strip,  together  with  means  for  compressing  the 
jaws  into  clamping  engagement  with  the  strip. 

A  further  object  is  to  provide  a  reciprocating 
feeder  for  shifting  the  fastener  element  into  en- 
gagement with  the  abutment,  which  is  provided 

45  with  the  yielding  actuating  connections  so  that 
the  fasteners  will  yleldably  hold  while  their  jaws 
are  being  compressed  into  clamping  engagement 
with  the  strip. 

A  further  object  is  to  provide  means  in  con- 

50  nection  with  the  forming  press  to  accurately  po- 
sition the  metal  stock  with  respect  to  the  punches 
upon  each  stroke  of  the  head. 

With  the  above  and  other  objects  in  view,  the 
invention  may  be  said  to  comprise  the  fastener 

55  forming  and  assembling  machine  and  method  as 


illustrated  in  the  accompanying  drawings  here- 
inafter described  and  particularly  set  forth  in 
the  appended  claims,  together  with  such  varia- 
tions and  modifications  thereof  as  will  be  ap- 
parent to  one  skilled  in  the  art  to  which  the  in-  60 
invention  appertains. 

There  are  various  novel  steps  In  the  method 
which  will  be  described  specifically  and  various 
novel  combinations  of  steps  that  can  be  carried 
out  by  more  than  one  machine  or  by  a  single  ma-  65 
chine  of  any  suitable  construction. 

Preference  should  be  had  to  th.a  accompanying 
drawings  forming  a  part  ot  ttiis  specification  in 
which: 

Figure  1  is  an  isometric  view  of  a  flat  metal  70 
blank  showing  the  operations  that  take  place 
in  forming  a  fastener  element. 

Fig.  2  is  an  isometric  view  showing  a  fastener 
.element  which  has  been  severed  from  the  metal 
stock. 

Fig.  3  Is  an  isometric  view  showing  the  re- 
VeT&e  side  of  the  metal  blank. 

Fig.  4  is  an  isometric  view  showing  a  fastener 
element  in  the  position  in  which  it  is  clamped 
to  the  corded  tape. 

Pig.  5  is  an  isometric  view  showing  the  punch 
and  die  assembly,  together  with  the  plungers  for 
transmitting  the  fasteners  to  strip  engaging  po- 
sition and  for  clamping  the  fastener  jaws  on  the 
corded  edge  of  the  tape. 

Fig.  6  is  an  isometric  view  showing  the  open- 
ing in  the  die. 

Fig.  7  is  a  vertical  section  taken  on  the  line 
indicated  at  7 — 7  in  Fig.  8. 

Fig.  8  is  a   sectional  elevation  showing  the  00 
plungers  for  clamping  the  fasteners  on  the  tape 
and  the  actuating  means  for  these  plungers. 

FMgs.  9  and  10  are  detail  views  of  the  tape 
feed  mechanism. 

Fig.  11  is  a  vertical  section  taken  on  the  line  OS 
indicated  at  U — 11  in  Fig.  12. 

Pig.  12  is  a  front  elevation  of  the  machine. 

Pig.  13  is  a  side  elevation  of  the  machine. 

FHg.  14  is  a  detail  view  showing  the  mechanism 
for  controlling  the  Intermittent  actuations  of  the  100 
feed  drum. 

Fig.  15  is  a  transverse  section  through  the 
mechanism  shown  in  Pig.  14. 

Fig.  16  is  a  detail  view  showing  the  ratchet 
and  pawl  mechanism  by  means  of   which  the   lOS 
drum  is  periodically  actuated. 

F^g.  17  is  a  detail  view  of  a  portion  of  the 
feed  control  mechanism. 

The  present  invention  is  employed  In  the  man- 
ufacture of  separable  fasteners  of  progressively  110 
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80 


86 
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interlocking  type  which  are  employed  to  contin- 
uously Interlock  edge  to  edge  flaps  of  flexible 
material. 
The  edges  of  the  flaps  have  attached  thereto 
6  at  closely  spaced  points,  jaw  or  fastener  elements 
which  are  progressively  interlocked  or  disengaged 
by  means  of  a  slider  mounted  for  movement  over 
the  fastener  elements  of  the  two  flaps.  The  fas- 
tener elements  are  ordinarily  attached  at  regu- 

10  larly  spaced  points  to  holding  strips  which  are 
secured  along  the  edges  of  the  flaps.  The  pres- 
ent invention  in  one  of  its  aspects  relates  to  a 
machine  for  forming  the  fastener  elements  and 
attaching  them  to  a  holding  strip  suitable  for 

10    attachment  to  the  flaps  which  are  to  be  joined 
by  the  fastener. 
The  fastener  element  1  shown  in  Pigs.  2  and 

4  Is  provided  at  one  end  thereof  with  a  recess 
2  in  one  face  and  with  a  corresponding  projec- 

20   tion  3  on  the  opposite  face,  the  projection  3  be- 
ing formed  to  fit  in  the  recess  2  of  an  identical 
fastener  element,  as  well  understood  in  the  art. 
The  fastener  element  is  also  formed  with  spaced 
compressible  jaws  4  which  are  adapted  to  strad- 

26  die  a  cord  5  secured  along  an  edge  of  a  fabric 
tape  6,  as  shown  in  Pig.  4,  and  to  be  compressed 
into  clamping  engagement  with  the  cord  5  to 
I>ermanently  secure  the  fastener  element  to  the 
tape.    The  fastener  elements  are  formed  from 

80  a  flat  strip  7  of  metal  stock  by  Srst  punching 
in  the  stock  an  opening  8  which  corresponds  to 
the  space  between  the  clamping  jaws  4,  then  com- 
pressing the  stock  between  suitable  dies  to  form 
the  recess  2  and  projection  3,  adjacent  one  end 

36    of  the  opening  8.      The  complete  fastener  ele- 
ment is  then  punched  from  the  stock,  leaving  a 
large  opening  9  therein  of  the  same  size  and 
shajje  as  the  fastener  element. 
The  fastener  forming  operations  are  performed 

40    in  a  suitable  press  such  as  illustrated  in  Pigs. 

5  and  6,  the  press  being  provided  with  a  suit- 
able bed  10  which  has  die  openings  11  and  12 
of  the  same  size  and  shape  as  the  openings  8 
to  be  formed  in  the  metal  stock.    The  bed  10 

46  also  has  a  die  oi>ening  13  of  the  same  size  and 
shape  as  the  fastener  element  and  of  the  same 
size  as  the  opening  9,  which  is  formed  in  the 
metal  stock  when  the  fastener  is  punched  from 
the  stock.    Midway  between  the  openings  12  and 

50  13  of  the  bed,  the  bed  has  a  die  recess  14  in  which 
the  projection  3  of  the  fastener  element  is  formed. 
The  press  has  a  suitable  head  15  which  is  mount- 
ed for  reciprocation  toward  and  from  the  bed 
10  and  this  head  carries  punches  16  and  17  which 

66  are  alined  with  the  die  openings  11  and  12  of 
the  bed,  and  punch  18,  which  is  alined  with  the 
die  recess  14  and  which  has  a  p)oint  which  con- 
forms to  the  recess  2  of  the  fastener  element. 
The  head  15  also  has  a  pimch  19  which  is  in 

60  alinement  with  and  conforms  to  the  die  opening 
13  of  the  bed.  As  shown  in  Pig.  5  a  position- 
ing punch  17  Is  located  between  the  punches  16 
and  18  and  is  somewhat  longer  than  the  others. 
This  punch  has  a  tajjered  end  20  and  it  will  be 

65    readily  seen  that  it  will  enter  one  of  the  open- 
ings formed  by  punch  16  and  position  the  piece 
of  stock  so  that  the  other  tools  will  act  on  the 
metal  at  the  proper  place. 
Extending  transversely  beneath  the  opening  13 

70  of  the  bed,  there  is  a  guideway  21  of  substantially 
the  same  width  as  the  opening  13  to  receive  the 
fastener  elements  discharged  by  the  punch  19 
and  in  this  guideway,  there  is  mounted  a  recip- 
rocating plunger  22  for  advancing  the  fastener 

75   elements  In  the  guideway.    At  the  front  of  the 


machine,  the  frame  of  the  machine  is  provided 
with  a  slot  23  to  receive  the  tape  6,  which  is 
supported  in  the  slot  23  with  its  corded  edge  5 
toward  the  guideway  21,  the  slot  23  being  posi- 
tioned centrally  of  the  guideway  so  that  the  80 
jaws  of  the  fastener  elements  may  be  advanced 
to  a  position  in  which  they  straddle  the  corded 
edge  5  of  the  tape. 

In  order  to  properly  position  the  fastener  ele- 
ment with  respect  to  the  tape,  fixed  abutments  85 
24  are  secured  on  opposite  sides  of  the  tape  6 
at  the  end  of  the  guideway  21  and  these  abut- 
ments have  beveled  edge  portions  25  on  the 
inner  sides  thereof  with  which  the  ends  of  the 
jaws  4  of  the  fastener  elements  engage.  90 

For  clamping  the  fastener  elements  on  the 
tape,  a  pair  of  post  plungers  26  are  mounted  on 
opposite  sides  of  the  tape  for  movement  into  and 
out  of  engagement  with  the  jaws  of  the  fastener 
element,  straddling  the  tape  and  held  against  the  95 
abutments  24.  The  plungers  22  and  26  are  oper- 
ated in  timed  relation  with  respect  to  the  move- 
ments of  the  head  15  of  the  press  to  move  each 
fastener  element  as  it  is  separated  from  the 
metal  stock  into  engagement  with  the  abutments  lOO 
24  and  to  compress  the  jaws  thereof  into  clamp- 
ing engagement  with  the  corded  edge  5  of  the 
tape  to  permanently  secure  the  fastener  element 
to  the  tape,  the  tape  being  continuously  fed  at 
a  suitable  rate  to  provide  the  desired  spacing  105 
between  the  fastener  elements. 

As  best  shown  in  Fig.  7  of  the  drawings,  the 
plunger  22  is  attached  to  a  suitable  slide  27 
mounted  in  the  guideway  at  the  rear  of  the  bed 
10  and  this  slide  is  directly  actuated  from  the  do 
head  15  of  the  preSs  through  a  bell  crank  lever 
28  which  is  mounted  to  swing  on  a  fixed  pivot  29 
carried  by  a  bracket  30  fixed  to  the  frame  of  the 
machine.  The  bell  crank  lever  28  has  a  down- 
wardly extending  arm  31,  the  lower  end  of  which  :i5 
extends  into  a  slot  32  in  the  slide  27  and  has 
a  forked  end  33  straddling  a  pin  34  extending 
across  the  slot  32  of  the  slide.  The  other  arm  35 
of  the  bell  crank  lever  extends  forwardly  of  the 
pivot  29  and  has  a  forked  end  36  straddling  a  12-] 
horizontal  pin  37  carried  by  the  lower  end  of  a 
vertical  post  38  which  is  slidably  mounted  in  the 
head  15.  The  post  38  is  yieldably  supported  on 
the  head  15  by  means  of  a  coil  spring  39  which 
is  interposed  between  the  upper  face  of  the  head  -25 
and  a  washer  40  secured  upon  the  upper  end  of 
the  post  38. 

It  will  be  apparent  that  when  the  head  15  moves 
upwardly,  the  bell  crank  lever  28  is  rocked  in  a 
direction  to  move  the  slide  27  toward  the  bed  '^c 
10  and  plunger  22  toward  the  tape  6,  the  move- 
ment of  the  slide  27  being  such  that  the  plunger 
22  is  moved  from  a  position  in  which  its  for- 
ward end  is  at  the  rear  of  the  opening  13  to  a 
position  in  which  a  fastener  element  engages  135 
with  abutments  24,  the  spring  39  providing  a 
yielding  connection  so  that  at  the  forward  end 
of  the  stroke  of  the  plunger  22,  the  fastener  ele- 
ment is  yieldingly  pressed  against  the  abutments 
24  so  that  the  fastener  element  is  positively  held  4,- 
during  the  action  of  the  plungers  26  to  compress 
the  jaws  into  clamping  engagement  with  the  tape. 
To  limit  the  forward  movement  of  the  slide  27  and 
plimger  22  and  prevent  excessive  pressure  from 
being  exerted  on  the  fastener  element,  the  slide  ^.- 
27  is  preferably  provided  with  a  stock  bar  41 
secured  thereto  by  means  of  a  bolt  42  which 
engages  with  the  frame  of  the  machine  to  limit 
the  forward  movement  of  the  slide. 

As  best  shown  in  Pig.  8  of  the  drawings,  the  ^gi;. 
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inpressing  plungers  26  have  fastener  en- 

aiu;   portions  26a   in   the  form  of  hardened 

!i   iihites  which  have  a  thickness  substantially 

qil  to  the  thickness  of  the  fastener  elements 

I  hose  plungers  are  normally  held  clear  of 

guideway  21  to  permit  the  fastener  element 

je   moved   to  a   position   between   them   by 

ns  of  compression  springs  43  Interposed  be- 

1  the  plungers  and  the  nxed  abutments  24. 

plungers  26   have   inclined   outer  ends  44 

;h  are  engaged  by  wedge  members  45  mount- 

for  vertical  movement  in  slots  46  provided 

iie  frame  and  attached  to  the  lower  ends 

ho  vertical  rods  47  fixed  to  the  head  15  of 

press. 

ho  rods  47  have  upiier  ends  48  threaded  into 
head  15  and  are  held  in  adjusted  position 
I  respect  to  the  head  by  means  of  lock  nuts 
During  the  up  stroke  of  the  head  15.  the 
ge  members  45  acting  on  the  inclined  faces 
•f  the  plungers  26  force  the  plungers  inward- 
.gainst  the  jaw  members  4  of  a  fastener  ele- 
Jt  to  compress  the  jaws  into  clamping  en- 
sment  with  the  tape,  the  movement  of  the 
igers  26  being  so  timed  that  they  are  brought 
I  engagement  with  the  fastener  element  im- 
iiately  after  the  fastener  element  has  been 
red  into  engagement  with  the  abutments  24 
he  plunger  22. 

s  shown  in  Figs.  9  to  13.  the  reciprocating 
d  15  is  suspended  from  and  actuated  by  a 
hk  shaft  50  which  is  continuously  driven  by 
r  suitable  means  such  as  through  a  belt  pul- 
51,  the  frame  of  the  machine  being  provided 
h  suitable  vertical  guides  52  for  the  head, 
a  order  to  feed  the  metal  stock  7  intermit- 
tly  and  at  the  proper  rate  across  the  bed  10, 
i  rollers  53  are  provided  as  shown  in  Fig.  13 
1  one  of  these  feed  rollers  is  intermittently 
nated  through  a  ratchet  54  fixed  to  its  shaft 
means  of  a  pawl  55  carried  by  a  rocker  arm 
ileeved  upon  the  shaft  of  the  feed  roller.  The 
I  56  is  connected  by  an  adjustable  link  57 
in  eccentric  disc  58  with  which  the  rod  57 
an  adjustable  connection  so  that  the  angular 
(ke  of  the  rocker  arm  56  may  be  varied  to 
vide  the  desired  feed  for  the  strip  7  of  the 
al  stock. 

■he  fabric  tape  6  is  fed  from  a  reel  59  through 
angle  guide  60  into  a  vertical  guide  slot  23 
movement  is  imparted  to  tlie  tape  by  means 
',  drum  61  adjacent  the  top  of  the  frame  over 
ch  the  tape  passes.  The  dnmi  61  is  fixed  to 
)aft  62  and  is  driven  from  a  sleeve  63.  which 
otatably  mounted  on  the  shaft  62,  Ihrough 
itchet  64  fastened  to  the  sleeve  and  a  pawl 
arried  by  the  drum  and  engaging  the  ratchet. 
:  sleeve  63  has  fixed  thereto  a  worm  gear  66 
ch  is  driven  by  a  worm  67  on  a  shaft  68 
ch  has  a  helical  gear  69  meshing  with  a  heli- 
gear  70  on  the  crank  shaft  50.  The  driun 
s  thus  driven  at  a  rate  so  proportioned  to 
rate  of  operation  of  the  punch  carrying  head 
)o  provide  the  proper  spacing  between  suc- 
ive  fastener  elements  applied  to  the  tape, 
he  mechanism  which  has  just  been  described 
drive  the  feed  drum  at  a  continuous  rate 
it  will  be  observed  that  for  a  vei-y  brief  pe- 
of  time  the  portion  of  tape  at  the  clamping 
ion  will  have  to  remain  stationai7  imtil  re- 
ed by  the  side  tools  26.  The  length  of  the 
J  between  the  clamping  station  and  the  feed 
n  is  readily  capable  of  sufficient  stretching 
llow  the  strip  to  be  held  stationary  momen- 
ly  by  the  clamping  jaws. 


It  Is  desirable,  however,  that  means  be  provided 
for  momentarily  increasing  the  speed  of  move- 
ment of  the  tai>e  at  predetermined  intervals  to 
provide  a  relatively  wide  space  between  fastener 
elements  so  that  the  rows  ol  fastener  elements  8C 
applied  to  the  tape  will  be  the  required  length 
for  the  particular  fastener  in  which  they  are  to 
be  used. 

It  will  be  noted  that  the  pawl  65  does  not 
interfere  with  the  rotation  of  the  drum  61  at  a    35 
rate  faster  than  that  of  the  sleeve  63  and  ratchet 
64  and  in  order  to  provide  gaps  at  predetermined 
intervals   between  the  fasteners  on  the   tapes, 
means  is  provided  for  automatically  advancing 
the  drum  61   with  respect  to  the  ratchet  64  at    gr 
predetermined  intervals.     The  drum  61  is,  how- 
ever, engaged  by  a  brake  71  which  imposes  a  drag 
on  the  drum   to  prevent  its  over-running   the 
ratchet  except   when   positively  actuated.    The 
advancing  movement  of  the  drum  61  is  accom-    gc, 
plished  by  means  of  a  trip  controlled  mechanism 
operated  from  the  crank  shaft  which  will  now  be 
described. 

At  one  end  of  the  crank  shaft  50,  there  is  a 
crank  72,  see  Fig.  12,  to  which  is  coimected  a  joq 
rack  73  which  meshes  with  a  pinion  74  loose  on 
the  shaft  62,  see  also  Pig.  16,  the  rack  73  being 
held  in  engagement  with  the  pinion  74  by  means 
of  a  guide  member  75  pivoted  on  the  shaft  62. 
Upon  each  rotation  of  the  shaft  50,  the  pinion  74  jQg 
is  oscillated  through  a  relatively  large  angle  on 
the  shaft  62  and  means  is  provided  in  connection 
with  the  pinion  74  for  actuating  the  shaft  62  at 
predetermined  intervals.    To  this  end,  a  ratchet 
76  is  fixed  to  the  shaft  62  alongside  the  pinion  74,  tin 
and  fixed  to  the  pinion  74  there  is  a  projecting 
member  77  which  carries  a  pawl  78  which  is  nor- 
mally held  out  of  engagement  with  the  ratchet 
76,  but  which  may  be  moved  at  intervals  into 
engagement  with  the  ratchet  to  impart  rotation  ].. 
to  the  shaft  62. 

The  pawl  78  is  mounted  on  a  pivot  pin  79  and 
is  held  either  in  or  out  of  its  ratchet  engaging 
position  by  means  of  a  trip  lever  80  which  is 
moimted  intermediate  its  ends  on  a  pivot  pin  81  joft 
carried  by  the  pawl  carrier  77  and  which  carries 
at  one  end  a  spring  pressed  plunger  82  which  has 
a  pointed  end  engageable  with  closely  spaced 
V  notches  83  and  84  in  the  pawl  78. 

When  the  lower  end  of  the  lever  80  is  swung  .jr 
outwardly,  the  plunger  82  engages  in  the  inner 
notch  83  of  the  pawl  78  and  holds  the  pawl  out 
of  engagement  with  the  ratchet  as  shown  in  full 
lines  in  Fig.  16.  When  the  lower  end  of  the  lever 
80  is  swung  inwardly,  the  plunger  82  engages  in  -oj^ 
the  notch  84  and  holds  the  pawl  in  engagement 
with  the  ratchet  as  shown  in  phantom  lines  in 
said  figure.  The  trip  lever  is  actuated  at  in- 
tervals by  means  of  a  movably  mounted  trip  pin 
85  which  may  be  shifted  to  a  position  to  actuate 
the  trip  lever  80  at  the  end  of  the  clockwise  stroke 
of  the  carrier  77  in  a  direction  to  shift  the  trip 
lever  80  to  a  position  in  which  it  holds  the  pawl 
78  in  engagement  with  the  ratchet  during  the 
succeeding  counterclockwise  stroke  to  impart  a  - 
movement  to  the  feed  dnmi  in  excess  of  its  **^ 
normal  rate  of  rotation  in  order  to  provide  a 
relatively  wide  space  between  fastening  elements 
applied  to  the  strip.  The  trip  pin  85  is  attached 
to  an  arm  86  fixed  to  a  shaft  87  joumaled  in  the 
frame  and  is  movable  about  the  axis  of  the  shaft 
87  into  and  out  of  tripping  position  with  respect 
to  the  lever  80.  The  oscillation  of  arm  86  is 
Umited  by  stop  members  as  indicated  in  Pig.  16. 
The  lower  end  of  the  lever  80  has  oppositely  In-  ,.. 
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clined  faces  88  and  89,  the  former  being  engage- 
able  with  the  pin  85  in  its  tripping  position  to 
shift  the  lower  end  of  the  lever  inwardly  to  en- 
gage the  pawl  78  with  the  ratchet  and  the  latter 
5  engaging  with  the  pin  in  the  non-tripping  posi- 
tion thereof  to  return  the  pawl  to  inoperative 
position.  The  shaft  87  is  provided  with  a  second 
arm  90  having  a  laterally  projecting  pin  91  and 
this  arm  has  connected  thereto  a  spring  92  which 

10  acts  to  normally  hold  the  shaft  87  at  one  limit 
of  its  movement  with  the  pin  85  in  its  non-trip- 
ping position. 

In  order  to  cause  the  drum  61  to  be  advanced  at 
proper  intervals  to  space  the  fasteners  on  the 

15  strip,  a  trip  arm  93  is  caused  to  engage  the  pin 
91  to  swing  the  pin  85  and  arm  86  to  move  the  pin 
85  to  tripping  position,  the  arm  93  being  actuated 
through  suitable  timing  mechanism  from  the 
shaft  50  so  as  to  automatically  speed  up  the  feed 

20    of  the  strip  after  a  predetermined  number  of 

fastening  elements  have  been  attached  thereto. 

As  shown  in  Figs.  12  and  14,  the  arm  93  is 

attached  to  one   end  of  a  drum   94  which  is 

mounted  for  rotative  and  endwise  movement  by 

25  means  of  a  suitable  bearing  62a  as  shown  in  Pig. 
15.  The  other  end  of  the  drum  is  supported  on 
the  stationary  screw  95  fixed  to  a  bracket  96  car- 
ried by  the  frame  of  the  machine,  it  being  under- 
stood that  the  drum  is  threaded  to  cooperate  with 

30  the  screw  95  whereby  axial  movement  is  imparted 
to  the  drum  when  rotated.  The  arm  93  has  at  ita 
outer  end  a  member  93a  pivoted  thereto  at  93b  aa 
shown  in  Rg.  17  which  may  rotate  against  the 
tension  of  spring  93c  in  one  direction  so  that  the 

35  trip  arms  86  and  90  are  actuated  by  the  arm  93 
in  one  direction  only.  Intermittent  rotative 
movement  is  imparted  to  the  drum  by  means  of  a 
connecting  rod  97  which  is  eccentrically  con- 
nected to  the  shaft  50  at  one  end  and  at  its  op- 

40  posite  end  to  a  bell  crank  98  which  is  mounted 
to  oscillate  about  the  drum  between  the  two  arms 
of  a  bracket  99  which  encircle  the  drum.  This 
bracket  which  is  fixed  to  the  frame  of  the  ma- 
chine by  a  bolt  100  maintains  the  bell  crank  in 

45  proper  position  when  the  drum  moves  axially. 
The  bell  crank  98  carries  a  double  pawl  101  which 
is  pivoted  at  its  center  and  has  detents  102  at  its 
ends  either  of  which  is  engageable  in  longitudinal 
grooves  103  in  the  periphery  of  the  di'um,  one  of 

50  the  pawl  detents  serving  to  impart  rotation  to  the 
drum  in  ohe  direction  and  the  other  in  the  op- 
posite direction  as  best  shown  in  Fig.  15.  The 
pawl  is  yieldingly  held  in  either  of  its  positions 
by  means  of  a  spring  pressed  plunger  104  mounted 

55    in  an  arm  105  fixed  to  a  pivot  pin  106  journaled 

in  the  bell  crank  90  so  that  it  may  be  swung  to 

engage  the  plunger  with  either  of  two  shoulders 

107  at  opposite  ends  of  the  pawl. 

Means  is  provided  for  automatically  shifting 

60  the  arm  105  to  reverse  the  pawl  101  and  thereby 
reverse  the  direction  of  rotation  of  the  drum  and 
this  means  consists  of  collars  108  secured  upon 
opposite  end  portions  of  the  drum  and  having 
stop  pins  109  which  engage  with  lateral  arms  110 

^-  fixed  to  opposite  ends  of  the  pivot  pin  106  to  shift 
the  same.  As  the  drum  rotates  and  moves  later- 
ally on  the  screw  95,  one  or  the  other  of  the  arms 
110  comes  into  circumferential  alinement  with  a 
stop  pin  109  and  as  the  drum  rotates,  is  engaged 

'■  by  the  pin  which  swings  the  arm  105  and  reverses 
the  position  of  the  pawl  101. 

The  drum  is  thus  alternately  rotated  in  one 
direction  and  then  the  other  and  reciprocated 
axially.    At  one  end  of  the  axial  reciprocatiMi  of 

75    the  drum,  the  pin  91  is  engaged  by  the  arm  93 


shifting  the  trip  pin  85  Into  the  path  of  the  tr 
lever  80  so  that  at  one  end  of  its  stroke,  the  pa^ 
78  is  shifted  into  engagement  with  the  ratchet ' 
to  impart  a   relatively  rapid  movement  to  ti 
feed  drum  61.    The  rotative  movement  of  ti 
drum  94  is  relatively  slow  with  respect  to  the  ra 
of  movement  of  the  oscillating  pawl  carrier  ' 
so  that  the  pin  85  will  be  held  in  tripping  positic 
by  the  arm  93  a  sufBcient  length  of  time  to  tr: 
the  pawl  78  but  during  the  time  in  which  tl 
carrier  77  is  making  a  complete  oscillation,  tl  ' 
arm  93  will  have  been  moved  to  a  position  releai 
ing  the  pin  91  so  that  the  trip  pin  85  wUl  be  r( 
turned  by  the  spring  92  to  its  normal  positio 
where  it  is  engaged  by  the  inclined  face  89  of  tl' 
trip  lever  and  shifts  the  trip  lever  to  the  positio  |^ 
in  which  it  holds  the  pawl  78  out  of  ratchet  engar 
ing  position.  ' 

Thus,  upon  a  predetermined  number  of  revoli' 
tions  of  the  operating  shaft  50,  the  feed  drum  :V 
automatically  advanced  to  provide  a  gap  betwee|' 
the  fastening  elements  applied  to  the  strip  e' 
that  there  will  be  a  predetermined  number  ( 
fasteners  closely  and  equally  spaced  along  th' 
strip  and  then  a  gap  where  the  strip  may  l' 
severed. 

In  order  to  vary  the  number  of  fasteners  in 
group,  the  collars  108  may  be  adjusted  longt 
tudinally  of  the  drum  94  to  increase  or  decreas 
the  extent  of  axial  movement  of  the  drum  anl 
the  number  of  rotations  of  the  operating  shal 
between  successive  overrunning  movements  c 
the  feed  drum. 

The  machine  of  the  present  invention  is  adapt^ 
ed  to  operate  efQciently  at  a  very  high  rate  cj 
speed  by  reason  of  the  fact  that  each  fastene' 
element   is  transferred  to  the  tape  and  fixe 
thereto  before  another  fastener  element  is  sep 
arated  from  the  metal  stock.    P\irthermore,  th 
fastener  feed  plimger  and  the  clamping  plungeii 
are  operated  by  very  simple  mechanical  connec 
tions  directly  from  the  reciprocating  head  of  th 
press  so  that  the  assembling  and  clamping  opera 
tions  are  performed  very  rapidly  and  in  exac' 
timed  relation  to  the  movements  of  the  head 
In   addition,    the   punching   operations   on   th 
metal  stock  are  kept  very  accurate  by  the  posi 
tioning  punch   17  which  accurately  alines  th 
metal  stock  with  respect  to  the  punches  and  di 
openings  upon  each  stroke  of  the  press.  | 

FMrthermore,  it  is  to  be  understood  that  th 
particular  form  of  apparatus  shown  and  de 
scribed,  and  the  particular  procedure  set  fortl 
are  presented  for  purposes  of  explanation  an 
illustration  and  that  various  modifications  of  sal 
apparatus  and  procedure  can  be  made  withou 
departing  from  my  invention  as  defined  in  th 
appended  claims. 

What  I  claim  is:  j 

1.  A  machine  for  forming  fastener  elemenw 
and  attaching  the  same  to  a  strip  and  compris' 
ing  a  bed,  a  reciprocating  head  moving  towar' 
and  from  the  bed,  means  for  intermittently  feed 
ing  metal  stock  across  the  bed  beneath  the  heac' 
cooperating  means  carried  by  the  bed  and  hea(' 
for  forming  fastener  elements  from  said  meta' 
stock  and  separating  the  formed  fastener  f^le' 
ments  one  at  a  time  from  the  stock,  means  fo' 
supporting  and  feeding  the  strip,  and  mei  n' 
actuated  by  said  head  for  moving  each  fastene' 
element  as  it  is  separated  from  the  stock  int 
engagement  with  the  strip  and  for  fastening  th 
same  to  the  strip.  ' 

2.  A  machine  for  forming  fastener  element' 
and  attaching  the  same  to  a  strip  and  compris 
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[  a  bed,  a  reciprocating  head  moving  toward 

d  from  the  bed,  cooperating  means  carried  by 

d  bed  and  head  for  forming  fastener  elements, 

guide  way  beneath   the   bed   onto  which  the 

med  fastener  elements  are  delivered,  means 

supporting  and   feeding  a  strip  across  the 

id  of  said  guideway.  a  plunger  operated  by  said 

tad  for  moving  the  fastener  elements  into  en- 

gement  with  said  strip,  and  means  operated  by 

.d  head  for  attaching  the  fastener  elements  to 

id  strip. 

3.  A  machine  for  forming  fastener  elements 
d  attaching  the  same  to  a  strip  and  compris- 
j  a  bed.  a  reciprocating  head  moving  toward 
d  from  the  bed,  means  for  intermittently  feed- 
5  metal  stock  across  the  bed  beneath  the  head, 
fuideway  beneath  the  bed,  means  carried  by  the 
ad  and  bed  for  forming  fastener  elements  from 
Id  stock  and  for  delivering  a  fastener  element 
on  each  down  stroke  of  the  head  into  said 
ideway,  means  for  supporting  and  feeding  a 
•jp  across  an  end  of  the  guideway.  and  means 
jcrating  during  each  up  stroke  of  the  head  to 
bve  a  fastener  element  along  the  complete 
igth  of  said  guideway  into  engagement  with  the 
rip  and  to  attach  the  fastener  element  to  the 

rip. 

I.  A  machine  for  forming  fastener  elements  and 
tachlng  the  same  to  a  strip  and  comprising  a 
d,  a  reciprocating  bead  moving  toward  and 
am  the  bed,  means  for  intermittently  feeding 
etal  stock  across  the  bed  beneath  the  head,  a 
lideway  beneath  the  bed,  means  carried  by  the 
lad  and  bed  for  forming  from  said  stock  fastener 
•ments  having  spaced  compressible  jaws  and  for 
livering  a  fastener  element  upon  each  down 
roke  of  the  head  into  the  guideway,  means  for 
pporting  and  feeding  a  strip  across  an  end  of 
e  guideway,  a  plunger  in  said  guideway  and 
teratively  connected  to  the  head  for  pushing 
,ch  fastener  element  into  engagement  with  the 
rip  with  the  jaws  straddling  the  strip,  and  op- 
ised  plungers  operatively  connected  to  the  head 
r  pressing  the  jaws  into  clamping  engagement 
ith  the  strip. 

5.  A  machine  for  forming  fastener  elements 
id  attaching  them  to  a  strip  and  comprising  a 
:d,  a  vertically  reciprocating  head  co-operatmg 
ith  the  bed,  means  for  intermittently  feeding 
etal  stock  across  the  bed  beneath  the  head,  a 
lideway  beneath  the  bed.  means  carried  by  the 
;ad  and  bed  for  forming  fastener  elements  from 
id  stock  and  for  delivering  a  fastener  element  to 
id  guideway  upon  each  down  stroke  of  the  head, 
eans  for  supporting  and  feeding  a  strip  across 
1  end  of  the  guideway,  means  operatively  con- 
tcted  to  the  head  for  moving  a  fastener  element 
ong  the  guideway  into  engagement  with  said 
rip  upon  each  up  stroke  of  the  head,  and  means 
ituated  by  the  head  for  attaching  the  fastener 
ements  to  the  strip. 

6.  A  machine  for  forming  fastener  elements 
Id  attaching  them  to  a  strip  and  comprising  a 
id.  a  vertically  reciprocating  head  co-operating 
ith  the  bed,  means  for  intermittently  feeding 
etal  stock  across  the  bed  beneath  the  head,  a 
lideway  beneath  the  bed,  means  carried  by  the 
iad  and  bod  for  forming  from  said  stock  fastener 
ements  having  spaced  compressible  jaws  and  for 
ilivering  a  fastener  element  to  the  guideway 
5on  each  down  stroke  of  the  head,  means  for 
ipporting  and  feeding  a  corded  tape  across  an 
id  of  the  guideway,  opposed  plungers  on  opposite 
des  of  the  tape,  a  plunger  in  said  guideway  for 
.oving  each  fastener  into  a  position  between  the 


opposed  plungers  with  its  Jaws  straddling  the  tape, 
and  means  for  operating  said  opposed  plungers 
during  the  Intervals  between  successive  down 
strokes  of  the  head  to  engage  the  fasteners  with 
the  tape  and  clamp  the  same  thereon.  tO 

7.  A  machine  for  forming  fastener  elements  and 
attaching  them  to  a  strip  and  comprising  a  bed. 
a  vertically  reciprocating  head  co-operating  with 
the  bed.  means  for  intermittently  feeding  metal 
stock  across  the  bed  beneath  the  head,  a  guideway  M 
beneath  the  bed.  means  carried  by  the  head  and 
bed  for  forming  from  said  stock  fastener  elements 
having  spEiced  compressible  jaws  and  for  deliver- 
ing a  fastener  element  to  the  guideway  upon  each 
down  stroke  of  the  head,  means  for  supporting  90 
and  feeding  a  corded  tape  acro.ss  an  end  of  the 
guideway,  opposed  plungers  on  opposite  sides  of 
the  tap>e,  a  plunger  in  said  guideway  for  moving 
each  fastener  into  a  position  between  the  opposed 
plungers  with  the  jaws  straddling  the  tape,  and  W 
means  oi>eratively  connected  v/ith  the  head  for 
actuating  said  plungers  during  each  up  stroke  of 
the  head  to  engage  a  fastener  with  the  tape  and 
clamp  the  same  thereon. 

8.  A  machine  for  forming  fastener  elements  100 
and  attaching  them  to  a  strip  comprising  a  bed, 

a  vertically  reciprocating  head  co-operating  with 
the  bed,  means  for  intermittently  feeding  metal 
stock  across  the  bed  beneath  the  head,  a  guide- 
way  beneath  the  bed,  means  carried  by  the  head  lOfl 
and  bed  for  forming  from  said  stock  fastener  ele- 
ments having  spaced  compressible  jaws  and  for 
delivering  a  fastener  element  to  the  guideway 
upon  each  down  stroke  of  the  head,  means  for 
supporting  and  feeding  a  corded  tape  across  an  110 
end  of  the  giiideway,  opposed  plungers  on  opposite 
sides  of  the  tape,  a  plunger  in  said  guideway  for 
moving  each  fastener  into  a  position  between  the 
opposed  plungers  with  its  jaws  straddling  the 
tape,  means  operatively  connected  to  the  head  118 
for  operating  the  guideway  plunger  during  the 
upstroke  of  the  head,  and  separate  means  for 
operating  said  opposed  plungers  to  compress  the 
jaws  of  the  fastener  elements  Into  clamping  en- 
gagement with  the  tape.  120 

9.  A  machine  for  forming  fastener  elements 
and  attaching  the  same  to  a  strip,  comprising  a 
bed.  a  vertically  reciprocating  head  co-operating 
with  the  bed,  a  guideway  beneath  the  bed,  means 

for  suppwrting  and  feeding  a  strip  vertically  125 
across  an  end  of  the  guideway  and  edgewise  with 
respect  thereto,  means  for  Intermittently  feeding 
metal  stock  across  the  bed  beneath  the  head, 
means  carried  by  the  head  and  bed  for  forming 
from  said  stock  fastener  elements  having  spaced  130 
compressible  jaws  and  for  delivering  a  fastener 
element  to  said  guideway  upon  each  down  stroke 
of  the  head,  a  plunger  In  said  guideway,  opposed 
plungers  on  opposite  sides  of  the  strip,  springs 
normally  holding  the  latter  plungers  away  from  135 
the  strip,  means  operatively  connecting  the  guide- 
way  plunger  with  the  head  for  moving  the  same 
toward  the  strip  during  the  up  stroke  of  the 
head  to  shift  a  lastener  element  into  a  position 
in  which  its  jaws  straddle  the  strip,  and  wedge  14Q 
members  movable  with  the  head  and  acting  upon 
the  opposed  plungers  to  simultaneously  move 
them  into  engagement  with  the  fastener  Jaws  to 
compress  the  same  into  clamping  engagement 
with  the  strip.  m 

10.  A  machine  for  forming  fastener  elements 
and  attaching  the  same  to  a  strip,  comprising  a 
bed.  a  vertically  reciprocating  head  co-operating 
with  the  bed.  a  e:uldeway  beneath  the  bed.  means 

for  supporting  and  feeding  a  strip  vertically  across  hq 
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an  end  of  the  guideway  and  edgewise  with  re- 
spect thereto,  means  for  intermittently  feeding 
metal  stock  across  the  bed  beneath  the  head 
punches  carried  by  the  head  and  bed  for  punch - 
•  ing  from  said  stock  fastener  elements  having 
spaced  compressible  jaws  and  for  delivering  a 
fastener  element  to  said  guideway  upon  each 
down  stroke  of  the  head,  a  plunger  in  said  guide- 
way,  opposite  plungers  on  opposite  sides  of  the 

10  strip,  springs  normally  holding  the  latter  plung- 
ers away  from  the  strip,  a  bell  crank  lever  mount- 
ed on  a  fixed  pivot  and  having  one  arm  yieldingly 
connected  to  the  head  and  its  other  arm  con- 
nected to  the  guideway  plunger,  and  means  oper- 

15  atively  connecting  the  head  with  the  opposed 
plungers  for  operating  the  same  in  opposition  to 
their  springs  to  compress  the  jaws  into  clamping 
engagement  with  the  strip. 

11.  A  machine  for  forming  fastener  elements 
80  aiid  attaching  the  same  to  a  strip,  comprising  a 

bed,  a  vertically  reciprocating  head  co-operating 
with  the  bed,  a  giiideway  beneath  ths  bed,  means 
for  supporting  and  feeding  a  strip  vertically 
across  an  end  of  the  guideway  and  edgewise  with 

25  respect  thereto,  means  for  intermittently  feeding 
metal  stock  across  the  bed  beneath  the  head, 
means  carried  by  the  head  and  bed  for  forming 
from  said  stock  fastener  elements  having  spaced 
compressible  jaws  and  for  delivering  a  fastener 

3Q  element  to  said  guideway  upon  each  down  stroke 
of  the  head,  a  plunger  in  said  guideway,  opposed 
plungers  on  opposite  sides  of  the  strip,  springs 
normally  holding  the  latter  plungers  away  from 
the  strip,  a  bell  crank  lever  mounted  on  a  fixed 

35  pivot  and  having  one  arm  yieldingly  connected 
to  the  head  and  its  other  arm  connected  to  the 
guideway  plunger,  and  wedge  members  movable 
with  the  head  and  acting  on  said  opposed  plung- 
ers to  move  the  same  toward  the  strip  to  com- 

4Q  press  the  jaws  into  clamping  engagement  there- 
with. 

12.  In  a  machine  of  the  character  described, 
a  gmdeway,  means  for  supporting  and  feeding 
a  strip  across  the  guideway  centrally  thereof  with 

45  the  strip  disposed  edgewise  to  the  guideway,  fixed 
abutments  at  the  end  of  the  guideway  on  oppo- 
site sides  of  the  strip,  means  for  delivering  to 
the  guideway  at  predetermined  intervals  fastener 
elements  having  spaced  compressible  jaws  pre- 

50  sented  toward  the  strip,  means  associated  with 
the  guideway  for  advancing  each  fastener  ele- 
ment to  a  position  in  which  its  jaws  straddle  the 
strip  and  engage  said  abutments  and  for  yield- 
ingly holding  the  fastener  element  against  said 

^5  abutments,  and  means  for  compressing  said  jaws 
into  clamping  engagement  with  the  strip  while 
the  fastener  element  is  so  held. 

13.  In  a  machine  of  the  character  described, 
a  guideway,  means  for  supporting  and  feeding 

go  a  strip  across  the  guideway  centrally  thereof  with 
the  strip  disposed  edgewise  to  the  guideway,  fixed 
abutments  at  the  end  of  the  guideway  on  oppo- 
site sides  of  the  strip,  means  for  delivering  to 
the  giiideway  at  predetermined  intervals  fastener 

^jt,  elements  having  spaced  compressible  jaws  pre- 
sented toward  the  strip,  a  plunger  in  the  guide- 
way  for  advancing  the  fasteners  to  strip  engag- 
ing position,  a  reciprocating  actuator  having  a 
yielding  connection  with  said  plunger  whereby 

■jO  the  fastener  element  is  yieldingly  held  between 
said  plunger  and  said  abutments  at  the  end  of 
the  stroke  of  the  plunger,  and  means  for  com- 
pressing said  jaws  into  clamping  engagement 
with  the  strip  while  the  fastener  element  is  yield- 

V5  ingly  held  against  said  abutments. 


14.  In  a  machine  for  affixing  fastener  elements 
to  a  strip,  means  for  feeding  the  strip  includ-i 
ing  a  feed  drum,  a  ratchet  through  which  the 
drum  is  driven,  a  rotatable  member  having  a 
pawl  engaging  said  ratchet,  means  for  continw 
uously  rotating  said  member,  means  independent! 
of  the  pawl  and  ratchet  for  turning  the  drumfiili 
in  the  direction  in  which  it  is  turned  by  the 
pawl  and  ratchet,  but  at  a  higher  speed,  and 
means  for  intermittently  actuating  the  last  men- 
tioned means,  said  actuating  means  being  ad- 
justable for  varying  the  intervals  between  actua- 
tions thereof. 

15.  In  a  machine  for  affixing  fastener  elements 
to  a  strip,  a  drive  shaft,  fastener  forming  and! 
affixing  means  operated  by  said  shaft,  means  for 
feeding  a  strip  past  the  affixing  means  includ-] 
ing  a  feed  drum,  means  including  a  pawl  andi 
ratchet  for  driving  said  drum  at  a  uniform  speed' 
from  said  shaft,  a  second  ratchet  rotatable  with, 
said  drum,  a  pawl  mounted  to  swing  about  th^ 
axis  of  said  second  ratchet  and  engageable  ther& 
with,  means  operated  by  said  drive  shaft  for  oS' 
dilating  the  last  mentioned  pawl,  means  for  nor- 
mally holding  said  pawl  out  of  engagement  with 
said  second  ratchet,  and  means  operated  by  sal* 
shaft  for  periodically  engaging  said  pawl  witWi 
said  ratchet. 

16.  In  a  machine  for  affixing  fastener  elements; 
to  a  strip,  a  drive  shaft,  fastener  forming  and> 
affixing  means  operated  by  said  shaft,  means  fori 
feeding  a  strip  past  the  affixing  means  includ- 
ing a  feed  drum,  means  including  a  pawl  and 
ratchet  for  driving  said  drum  at  a  uniform  speed 
from  said  shaft,  a  second  ratchet  rotatable  withi 
said  drum,  a  pawl  mounted  to  swing  about  the 
axis  of  said  second  ratchet  and  engageable  there- 
with, means  operated  by  said  drive  shaft  for  os- 
cillating the  last  mentioned  pawl,  means  for  nor- 
mally holding  said  pawl  out  of  engagement  witht 
said  second  ratchet,  and  means  operated  by  saldi 
shaft  for  periodically  engaging  said  pawl  with: 
said  ratchet,  said  last  mentioned  means  being  i 
adjustable  to  vary  the  intervals  between  actua- 
tions of  said  second  ratchet  by  said  pawl. 

17.  In  a  machine  for  affixing  fastener  elements 
to  a  strip,  a  drive  shaft,  fastener  forming  and 
affixing  means  operated  by  said  shaft,  means  for 
feeding  a  strip  past  the  affixing  means  includ- 
ing a  feed  drum,  means  including  a  pawl  and  f 
ratchet  for  driving  said  drum  at  a  uniform  speed 
from  said  shaft,  a  second  ratchet  rotatable  with 
said  drum,  a  pawl  mounted  to  swing  about  the 
axis  of  said  second  ratchet  and  engageable  there- 
with, means  operated  by  said  drive  shaft  for  os-  \ 
dilating  the  last  mentioned  pawl,  means  for  nor 
mally  holding  said  pawl  out  of  engagement  with : 
said  second  ratchet,  a  fixed  threaded  member, 
a   rotatable   member   in   threaded   engagement  I 
therewith,  means  operated  by  said  shaft  for  ro' 
tating  the  latter  member  to  advance  the  same: 
on  said  first  threaded  member,  means  operable 
at  predetermined  intervals  for  reversing  the  di- 
rection of  movement  of  the  rotatable  member, 
and  means  carried  by  the  rotatable  member  for 
periodically  engaging  said  pawl  with  said  second 
ratchet. 

18.  In  a  machine  of  the  character  described, 
a  drive  shaft,  a  feed  drum,  a  ratchet  having  a 
driving  connection  with  said  drum,  a  rotatable 
member  mounted  coaxlally  with  said  ratchet,  a 
pawl  carried  by  said  rotatable  member  and  en- 
gaging said  ratchet,  a  driving  connection  between 
said  drive  shaft*  and  rotatable  member  for  con- 
tinuously rotating  the  latter,  and  means  periodl- 
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cally  operated  by  said  drive  shaft  for  imparting 
to  the  drum  a  rotative  movement  at  a  speed  in 

•excess  of  that  of  said  rotatable  member,  said  last 
mentioned  means  being  adjustable  to  vary  the 

.'intervals  between  actuations  of  the  drum  thereby. 

19.  In  a  machine  of  the  character  described, 
a  drive  shaft,  a  feed  drum,  a  ratchet  having  a 

J  driving  connection  with  said  drum,  a  rotatable 
member  mounted  coaxially  with  said  ratchet,  a 
pawl  carried  by  said  rotatable  member  and  en- 
gaging said  ratchet,  a  driving  connection  between 
said  drive  shaft  and  rotatable  member  for  con- 
tinuously rotating  the  latter,  a  second  ratchet 
having  a  driving  connection  with  said  drum,  a 
member  mounted  to  swing  about  the  axis  of  said 
second  ratchet,  means  operated  by  said  drive  shaft 
for  oscillating  the  latter  member,  a  pawl  carried 
by  said  member  and  engageable  with  said  ratch- 
et, means  for  normally  holding  the  latter  pawl  out 
of  engagement  with  the  ratchet,  and  means  op- 
erated by  said  drive  shaft  for  periodically  engag- 
ing said  pawl  with  its  ratchet. 

20.  In  a  machine  of  the  character  described,  a 
drive  shaft,  a  feed  drum,  a  ratchet  having  a  driv- 
ing connection  with  said  drum,  a  rotatable  mem- 
ber mounted  coaxially  with  said  ratchet,  a  pawl 
carried  by  said  rotatable  member  and  engaging 
said  ratchet,  a  driving  connection  between  said 
drive  shaft  and  rotatable  member  for  continuous- 
ly rotating  the  latter,  a  second  ratchet  having  a 
driving  connection  with  said  drum,  a  member 
mounted  to  swing  about  the  axis  of  said  secona 
ratchet,  means  operated  by  said  drive  shaft  for 
oscillating  the  latter  member,  a  pawl  carried  by 
said  member  and  engageable  with  said  ratchet, 
means  for  normally  holding  the  latter  pawl  out 
of  engagement  with  the  ratchet,  and  means  op- 
erated by  said  drive  shaft  for  periodically  engag- 
ing said  pawl  with  its  ratchet  said  last  mentioned 
means  being  adjustable  to  vary  the  time  intervals 
between  actuations  of  the  drum  by  the  second 
pawl  and  ratchet. 

21.  The  method  of  forming  fastener  elements 
of  the  type  having  spaced  clamping  jaws  at  one 
end  and  an  interlocking  projection  and  recess  at 
the  other  end,  including,  feeding  a  flat  piece  of 
metal,  forming  said  projection  and  recess,  cutting 
out  portions  to  provide  spaces  between  the  clamp- 
ing jaws  of  each  element  and  afterwards  severing 
the  elements  from  the  strip,  said  cutting  out  and 
severing  being  performed  in  separate  operations. 

22.  The  method  of  malcing  a  fastener  stringer 
of  the  type  having  a  flexible  strip  and  fastener 
elements  attached  to  said  strip  by  clamping  jaws 
at  one  end  comprising  forming  interlocking  pro- 
jections and  recesses  in  a  flat  strip  of  material, 
punching  out  material  adjacent  .said  recesses  to 
provide  spaces  between  the  clamping  jaws  of  the 
fastener  elements  when  separated  from  the  strip, 
sever.ng  the  elements  from  the  strip  in  a  succeed- 
ing operation  and  attaching  said  fastener  ele- 
ments to  the  flexible  strips  at  spaced  intervals. 

23.  The  method  of  forming  fastener  elements 
each  having  a  recess  and  projection  at  one  end 


and  separated  clamping  Jaws  at  the  other  end 
and  attaching  such  elements  to  a  strip  compris- 
ing forming  recesses  and  projections  in  said  strip 
at  spaced  intervals,  successively  positioning  said 
recesses  and  projections  under  a  blanking  punch  SO 
and  blanking  out  elements  each  of  which  includes 
a  recess  and  projection,  transferring  said  ele- 
ments, one  at  a  time,  to  a  carrier  strip,  and  press- 
ing the  jaws  of  said  element  together  to  clamp 
the  same  around  the  edge  of  said  strip.  Si 

24.  The  method  of  forming  fastener  elements 
each  having  a  recess  and  projection  at  one  end 
and  separated  clamping  jaws  at  the  other  end 
and  attaching  such  elements  to  a  stringer  com- 
prising feeding  a  flat  strip  of  material,  forming  90 
aligned  recesses  and  projections  in  said  strip  of 
material,  positioning  said  recesses  and  projections 

in  turn  under  a  blanking  punch  and  successively 
blanking  out  elements  from  said  strip  each  of 
which  includes  a  recess  and  projection  and  jaws  05 
extending  cross-wise  of  the  strip,  transferring 
said  elements,  one  at  a  time,  into  attaching  posi- 
tion with  the  clamping  jaws  astride  a  carrier 
strip  and  bending  said  jaws  together  to  clamp 
the  elements  to  said  strip.  lOO 

25.  The  method  of  making  a  fastener  stringer 
of  the  type  having  a  flexible  strip  and  fastener 
elements  attached  in  spaced  relation  to  the  edge 
of  said  strip  comprising  feeding  a  strip  of  metal, 
forming  interlocking  projections  and  recesses  n5 
therein  and  punching  out  elements  therefrom, 
each  of  which  includes  a  projection  and  recess 
and  shaped  to  provide  separated  clamping  jaws 

at  one  end.  feeding  a  fabric  strip  wholly  out  of 
the  line  of  said  metal  feed,  transferring  the  ele-  ilO 
ments  as  punched  from  the  metal  strip  to  the 
fabric  strip  and  pasitioning  the  same  thereon  with 
the  jaw  end  astride  the  edge  of  the  strip  and 
clamping  said  jaws  to  the  strip. 

26.  A  machine  for  securing  fastener  elements  115 
to  a  supporting  tape  comprising  continuously  op- 
erable feeding  means  for  feeding  the  tape  under 
tension,  fastener  element  clamping  mechani.sm 
spaced  from  the  feeding  means  for  clamping  the 
fastener  elements  to  the  tape,  said  element  clamp-  120 
ing  mechanism  being  stationary  whereby  move- 
ment of  the  tape  at  the  clamping  station  is  tem- 
porarily arrested  by  the  fastener  element  being 
clamped  without  arresting  operation  of  said  feed- 
ing means.  125 

27.  In  a  machine  for  affixing  fastener  elements 
to  a  strip,  continuously  operable  feeding  means 
for  feeding  the  strip  under  tension  continuously 
including  a  feed  drum,  means  for  normally  driv- 
ing said  drum  at  a  continuous  uniform  speed,  .3.' 
means  for  periodically  increasing  the  speed  of  ro- 
tation of  the  drum  to  provide  gaps  between  groups 

of  fastener  elements  on  the  tape,  and  means  for 
intermittently  feeding  fastener  elements  to  a  po- 
sition astride  the  edge  of  said  strip  and  clamp-  .;-5 
ing  them  in  position  thereon. 
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To  all  whom  it  ma;/  concern: 

Be  it  known  that  I,  Ixju  W.  Smith,  a  citi- 
zen of  the  United  States,  residing  at  Chi- 
cacfo,  in  the  county  of  Cook  and  State  of 

*  Ilfinoi.s,  have  invented  a  certain  new  and 
useful  Improvement  in  Metliods  of  Makinj^ 
Paper-Box  Fasteners,  of  which  the  follow- 
ing is  a  full,  clear,  cxmcise,  and  exact  de- 
scription,  reference   being   had   to   the   ac- 

'  companying  drawings  forming  a  part  of 
this  specification. 

My  invention  relates  to  an  improved 
method  of  making  paper  box  fasteners  and 
the  like. 

^  The  primary  object  of  my  invention  is  to 
provide  an  improved  method  of  manufac- 
turing a  simple  and  inexpensive  form  of 
box  fastener  which  will  have  maximum  se- 
curity of  engagement  with  the  wall  of  the 

'  paper  box;  this  being  accomplished  by  de- 
vising the  body  portion  thereof  to  have  a 
comparatively  large  area  of  clenched  en- 
gagement with  the  wall  of  the  box  by  tlie 
provision  of  a  plurality  of  clenching  prongs 

'  on  the  body  portion  at  points  so  distributed 

as  to  sustain  the  lateral  and  outward  strains 

to  which  the  fastener  is  subjected,  without 

danger  of  tearing  from  the  box. 

Tliis    improved    method    is    designed    to 

'  punch  out  these  fasteners  with  maximum 
rapidity  and  with  perfect  economy  of  ma- 
terial, this  latter  result  being  attained  by 
punching  the  fasteners  out  of  the  stock 
material  in  such  a  manner  as  to  utilize  every 

'  bit  of  stock  and  avoid  the  creation  of  any 
waste  sCfap. 

In  the  accompanying  drawings  in  which 
a  preferred  embodiment  of  my  invention  is 
particularly  illustrated : 

'  Figure  1  is  a  perspective  view  of  a  paper 
box  illustrating  the  application  of  one  of 
my  improved  fasteners; 

Fig.  2  is  a  perspective  view  of  the  stock 
material  illustrating  in  progressive  sequence 
the  various  punching  operations  performed 
thereon ; 

Fig.  3  is  an  enlarged  perspective  view  of 
the  completed  fastener; 

Fig.   4  is  a  simplified  end   view  of  the 

'  punching  dies  for  performing  the  punching 
operations ; 

,       Fig.  5  is  a  side  view  of  the  same;  and 

I       Fig.  6  is  a  plan  view  of  the  die  plate. 

'       Referring  to  the  perspective  illustration 
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pri.'ies  a  Ixxly  portion  10  and  an  extending 
tongue  11.  The  tongue  11  is  made  consia- 
erably  narrower  tlian  the  body  portion  10, 
forming  an  upper  edge  on  the  body  portion 
from  which  are  l>ent  down  two  prongs  or  60 
spurs  12 — 12.  These  prongs  are  of  trian- 
gular formation,  being  struck  down  from 
the  metal  alon";  the  lateral  edges  of  the 
tongue  11  in  sucn  a  manner  as  to  fonn  verti- 
cal inner  edges  on  the  prongs  and  inclined  W 
outer  edges  which  converge  inwardly  and 
form  points  on  the  prongs.  The  lower  end 
of  the  fastener  is  similarly  formed  with  two 
triangular  prongs  14 — 14.  The  outer  edges 
of  these  prongs  14  extend  vertically,  or  at  70 
a  right  angle  to  the  body  of  the  fastener, 
while  the  inner  edges  extend  diagonally 
thereto  to  form  the  points.  It  will  I)e 
noticed  that  the  lower  edge  of  the  body  por- 
tion 10  is  formed  with  an  upwardly  ex-  W 
tending  recess  15.  As  I  shall  hereinafter 
describe  in  connection  with  the  punching 
operation,  this  recess  results  from  punching 
the  tongue  end  of  the  preceding  fastener 
out  of  the  body  portion  of  the  next  adjacent  80 
fastener.  This  practice  does  not  impair 
the  strength  of  the  body  portion  10  or 
prongs  14  to  any  extent,  and  has  the  ad- 
vantage of  saving  a  considerable  quantity 
of  metal.  M 

Fig.  1  illustrates  a  typical  application  of 
my  improved  type  of  fastener  to  a  paj>er 
box.  The  fasteners  are  secured  to  the  end 
walls  of  the  box  16  by  forcing  the  prongs  12 
and  14  through  the  wall  of  the  box  from  the  00 
outside  and  clenching  over  the  inner  pro- 
jecting ends  on  the  inside  of  the  box.  The 
provision  of  the  four  prongs  12 — 12  and 
14 — 14  at  the  four  comers  of  the  fastener 
insures  a  distributed  area  of  engagement  06 
of  the  fastener  with  the  wall  of  the 
box  and  assures  a  firmer  mounting  of 
the  fastener  on  the  box.  The  four-point 
fastening  prevents  lateral  as  well  as 
inward  and  outward  bending  strains  100 
from  loosening  the  fastener  and  thus 
securely  holds  the  fastener  against 
such  strains  as  will  generally  tend  to  loosen 
a  two-prong  fastener.  The  fasteners  are 
preferably  situated  adjacent  the  upjier  edge  105 
of  the  wall  of  the  box,  so  that  the  tongues 
11  thereof  will  be  in  position  to  pass  through 
slotted  openings  17  in  the  ends  of  the  box  18. 
With  the  box  cover  18  in  position,  the  pro- 
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down  upon  the  cover,  either  along  the  top 
or  down  across  tlie  ends,  in  an  obvious  man- 
ner. 

In  Fig.  2  1  liuve  ilhistrated  the  successive 
6  pundiing  operations  involved  in  the  manu- 
facture of  tiu'se  fasteners;   and   it  will  be 
noted     from     this    figure    that    the    stock 
material  is  in  the  form  of  strip  metal  of 
exactly    the    same    widtli    as    that    of    the 
10  finished  fastener.     Tlie  first  operation  to  be 
performed  on  the  stock  strip  20  is  the  punch- 
ing of  two  diagonal  incisions  21  on  opi)osite 
sides  of  tlie  strip,  and  simultaneously  there- 
with,   or    sul)se<iuently,    bending    the    tri- 
15  angular  portions  of  meuil   formed  by  the 
acute  angles  of  the  incisions  downwardly  on 
ea(;h  side  of  the  strij)  and  thereby  forming 
the    triangular   prongs    14 — 14.     After   the 
cutting  of  tliese  two  incisions  21 — 21  and  the 
20  Ix-nding  downward  of  the  prongs  14,  which 
operations   are   preferably   performed   as  a 
simultaneous  operation,  tlie  stock  strip  20 
is  fed  forwardly   (which  is  to  the  right  as 
illustrated  in  Fig.  2)  to  place  the  diagonal 
26  incisions  21  under  the  pmiching  tools  which 
perform    the    next   operation.     This   latter 
operation  is  to  make  two  incisions  22 — 22 
which    extend   substantially    longitudinally 
from  the  innermost  ends  of  the  diagonal  in- 
30  cisions  21 — 21,  as  indicated  by  the  dotted 
lines  at  the  fii"st  step  and  by  the  full  lines  at 
the    second    step.     These    longitudinal    in- 
cisions 22  are  preferably  extended  back  to 
a  point  approximately  even  with  the  outer 
35  ends  of  the   diagonal  incisions  21 ;   it  will 
of  course  be  obvious  that  these  longitudinal 
incisions  may  be  inclined  inwardly  or  out- 
wardly from   a  true  longitudinal   line   for 
the  purpose  of  making  wider  or  narrower 
40   prongs,  if  desired.    The  cutting  punch  is 
preferably  so  designed  that  simultaneously 
with  the  cutting  of  these  longitudinal   in- 
cisions 22,  the  triangular  portions  of  metal 
between  the  diagonal  and  longitudinal  in- 
45  cisions  will  be  bent  downwardly  to  form  the 
triangular  prongs  12.     After  the  perform- 
ance of  this  operation  the  stock  strip  20  is 
again  advanced  to  place  the  portion  of  strip 
previously    operated    upon    under   the    die 
50  which  punches  out  the  tongue  11.     As  in- 
dicated by  the  dotted  line  23,  the  outer  end 
of  the  tongue  11  is  preferably  punched  out 
of  the  end  of  the  next  succeeding  fastener. 
This  is  the  preferred  practice  inasmuch  as 
65   it  provides  a  relatively  long  tongue  11  for 
affording  greater  security  of  fastening  when 
engaging  over  the  box  cover.     It  will  be 
noted,  however,  that  a  relatively  large  por- 
tion of  the  tongue  11  is  defined  between  the 
<W   longitudinal  incisions  22,  and  as  an  alter- 
native  construction,    I    may    separate    the 
fasteners  by   cutting   across   this   neck   of 
metal  at  either  end  of  the  longitudinal  in- 
cisions so  as  to  utilize  this  extending  neck 
*5  of  metal  as  the  tongue.    The  present  prac- 


tice  of  continuing  the  tongue  up  into  the 
body  of  the  next  succeeding  fastener  is  how- 
ever prefen-ed.  The  tongue  may  of  course 
be  revei-sed  by  punching  it  out  of  the  pre- 
cedinsj  instead  of  the  succeeding  fastener, 
in  wnicii  event  the  tongue  would  extend- 
forwardly  of  each  finished  fastener  dis- 
charged from  tiie  machine.  The  punching 
out  of  the  tongue  11  separates  the  fasteners, 
after  which  the  completed  fasteners  are 
clenched  to  the  end  walls  of  the  paper  box, 
either  as  a  subsequent  operation  performed 
by  the  same  die  head  or  as  an  independent 
operation. 

In  Figs.  4,  5  and  6,  I  have  illustrated  in 
a    simplified   showing  the  die  mechanisms  i 
for  performing  these  punching  operations. 
A  vertically  reciprocating  die  head  26  car- 
ries on  its  under  side  the  several  male  dies  ^ 
which    are    adapted    to    cooperate    with    si 
female  die  or  die  plate  27.     The  stock  strip  t 
20  is  fed  intermittently  from  right  to  left 
between  the  dies  and  the  die  plate  during 
the  reciprocation  of  the  dies,  suitable  guide 
mechanism  (not  shown)  being  provided  for 
guiding  the  strip   in  operative   association 
with  the  dies.     A  first  pair  of  dies  28  per- 
forms the  simultaneous  operation  of  cutting ! 
the  diagonal  incisions  21 — 21  and  bending  j 
the  triangular  pi-ongs  14  downwardly  out  of  i 
the  intervening  portions  of  metal.    These 
dies  28  cooperate  with  triangular  die  open- 
ings in  the  die  plate  27,  into  which  the 
prongs   14   are   bent.      Subsequent   to  this 
operation  the  strip  is  raised  and  advanced  I 
forwardly  to  position  the  notched  portion  i 
of  the  strip  directly  under  a  second  pair: 
cf   dies  31.     This  latter  pair  of  dies  co-' 
operate  with  a  pair  of  substantially  square; 
die  openings  32  in  the  die  plate  27,  along: 
the  margins  of  which  the  dies  31  shear  the; 
longitudinal  incisions  22  and  fold  down  the; 
triangular  prongs  12 — 12.    The  next  opera- 
tion is  performed  by  raising  the  strip  audi 
advancing  it  forwardly  to  position  the  two: 
pairc  of  prongs  12  and  14  in  register  with  a; 
second  pair  of  rectangular  openings  33  in 
the  die  plate  27.     This  locates  the  outer  on 
lower  end  of  the  fastener  directly  over  ai 
small  male  die  34  in  the  die  plate  27,  which 
male  die  34  is  conformed  to  punch  out  thei 
pointed  tip  of  the  tongue  11  from  the  outeri 
end   of  the  outermost  fastener  unit.    Co- 
operating with  the  die  34  is  a  spring  pressed 
plunger  35,  which  is  shaped  similarly  to  the 
die  34  and  which  is  embraced  by  a  female 
die  member  36  which  is  adapted  to  move 
down  over  the  margins  of  the  male  die  34 
and  perform  the  operation  of  punching  out 
the  end  of  the  tongue  11.    In  the  perform- 
ance of  this  latter  punching  operation,  it 
will  be  noticed  that  the  adjacent  pairs  of 
pi-ongs  12  and  14  are  thrust  downwardly 
into  the  pair  of  openings  33  and  are  thus 
prevented  from  being  turned  over  or  in- 
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jiirod.  The  fasteners  may  be  secured 
directly  to  the  body  of  the  box  at  this  point 
or  may  Ih'  discharged  into  a  liopiKT  for 
packing;. 

It  will  Ik"  noticed  from  the  foivfioinji  that 
the  jranj;  arranccnicnt  of  the  dies  performs 
the  three  punchinji;  operations  at  different 
I><)ints  on  the  stiK-k  stnj)  uixui  each  recipro- 
cation of  the  die  head,  and  as  a  irsiilt  the 
pinuliinji  out  of  the  completed  fa.iteners 
follows  as  a  continuous  operation.  It  will 
also  he  noted  that  as  a  result  of  the  ])resent 
foruuition  of  fastener  and  the  improves! 
method  of  mnkinfj;  the  same  theie  is  an  en- 
tiiv  elimination  of  wast*  sciap  nictal. 

I  claim : 

1.  The  nietlu>d  of  constructing  box  fast- 
cnei-s  out  of  a  continuous  strij)  of  metal 
which  comprises  makinp  hiteial  incisions  in 
the  edpe  of  the  strip  and  punching  prongs 
for  said  fast<'ners  by  folding  backwardly  the 
metal  adjacent  said  lateral  i-ncisions,  and 
])unching  tongues  on  said  fastenei-s  from 
substantially  the  entire  metal  between  said 
lateral  incisions. 

2.  The  method  of  constructing  box  fast- 
eners out  of  a  continuous  strip  of  metal 
which  comprises  cutting  lateral  incisions 
along  each  edge  of  the  strip  and  punching 
prongs  for  said  fasteners  by  liending  down- 
wardly the  metal  adjacent  said  lateral  in- 
cisions, and  forming  tongues  on  said  fast- 


eners by  punching  the  same  out  of  the  ad- 
jacent fasteners  and  from  substantially  I  he 
entii'e  metal  iM-tweeii  said   lateral   incisions.   3B 

3.  'Ilu'  method  of  constructing  l>o.\  fiLst- 
eners  out  of  a  continuous  strip  of  metal 
which  comprises  making  a  diagonal  incision 
along  each  edge  of  the  strip,  bending  the 
niet^il  backwardly  on  a  line  passing  througli  *0 
the  end  of  said  incision  to  form  a  spur  or 
prong,  cutting  a  siibstantially  longitudinal 
incision  extending  from  tlie  diagonal  in- 
cision, bending  the  intervening  metal  back- 
wardly to  form  a  secr)nd  [irong,  and  puudi  46 
ing  a  tongue  for  each  fiust^-ner  out  of  the 
intervening  metal  between  the  incisions  on 
opjM>site  sides  of  the  striji. 

4.  Tlie  method  of  constructing  box  fast- 
enei-s  out  of  a  continuous  strip  of  metjil  '* 
which  comprises  cutting  a  diagonal  incision 
along  each  edge  of  the  strip,  bending  tlui 
metal  backwardly  on  a  line  passing  through 
the  end  of  said  diagonal  incisions  to  form 
spurs  or  prongs,  cutting  substantially  longi-  "' 
tudinal   incisions  extending  fiom  the  ends 

of  said  diagonal  incisions,  and  bending  the 
intervening  metal  between  said  incisions 
backwardly  to  form  se^-ondary  spurs  or 
prongs. 

In  witness  wliereof  I  hereunto  snbscril)c 
my  name  this  31st  day  of  July,  1920. 

LOU  W.  SMITPT. 


•0 


1764 


DEFENDANT'S  EXHIBIT  *'H" 

G.  Johnson  Patent  No.  1,731,667 

Filed  Jan.  27,  1928  Patented  Oct.  15,  1929 


Oct.  15,  1929.         G.JOHNSON  1,731,667 

METHOD  OF  MAKING  AND  ATTACHING  FASTENER  ELEMENTS 
Filed  Jan.  27,  1928 


JEii^.:t. 


JEm^.^. 


7- 

/o 


W  ''^' 


r*^ 


ieM^.6. 


7      7 


JTnxfi&vaS^f'rv 


Patented  Oct.  15,  1929 


1,731,667 


UNITED   STATES   PATENT  OFFICE 


GirSTAV  JOHNSON,  OF  WEST  KOXBURY,  MASSACHUSETTS,  ASSIGNOR,  BY  MESNE  AB- 
8IQNMENT8.  TO  TTNITED-CARK  FASTENER  CORPORATION,  OF  CAMBRIDaE,  MAS8A- 
CHTJSETTS,  A  CORPORATION  OF   MASSACHUSETTS 

METHOD  OF  MAKING  AND  ATTACHING  FASTENER  KLEmaTTB 

Application  filed  January  27,  1928.     Serial  No.  249,891. 


My  invention  aims  to  provide  improve- 
ments in  the  method  of  making  and  attaching 
a  series  of  fastener  elements  to  a  stringer  or 
tape. 

I  In  the  drawings,  which  illustrate  a  pre- 
ferred embodiment  of  the  invention : — 

Figure  1  is  a  view  showing  a  portion  of 
each  of  two  stringers  located  at  the  opening 
in  a  part  to  be  closed  by  the  fastener  elements 

)  secured  to  the  edges  of  the  stringers  and  also 
a  slider  for  connecting  and  disconnecting  the 
fastener  elements; 

Fig.  2  is  an  edge  view  of  a  stringer  carry- 
ing stud  or  hook  members  of  the  fastener 

t  elements,  and  showing  the  method  of  severing 
the  connecting  portions  to  make  the  stud  or 
hook  members  after  the  fastener  members 
have  been  attached  in  a  strip  to  one  edge  of 
the  stringer; 

•  Fig.  3  IS  a  view  similar  to  Fig.  2,  but  show- 
ing sockets  or  eyelets  and  the  method  of  at- 
taching and  securing  the  same ; 

Fig.  4  is  a  cross-section  taken  on  the  line 
4 — i  of  Fig.  2  showing  only  a  portion  of  the 

(  stringer  in  cross-section; 

Fig.  5  is  a  section  on  the  line  5 — 5  of  Fig.  3 ; 
Fig.  6  is  a  plan  of  a  portion  of  a  strip  of 
the  fastening  elements  before  they  are  at- 
tached and  showing  how  they  are  connected ; 

(  Fig.  7  is  a  cross-section  on  the  line  7 — 7 
of  Fig.  6  showing  the  curved  attaching  por- 
tions; and 

Fig.  8  is  a  section  showing  a  stringer  with 
the  strip  bent  up  and  about  to  be  clamped  to 

'  the  stringer. 

Referring  to  the  embodiment  of  my  inven- 
tion shown  by  the  drawings,  I  have  illustrated 
fastening  means  particularly  adapted  for  va- 
rious articles  having  an  opening  which  must 

'  be  opened  and  closed.  For  this  purpose,  I 
have  shown  (Fig.  1)  two  stringers  1  and  2 
of  suitable  material  to  be  attached  to  the  arti- 
cle which  is  to  be  provided  with  the  fastening 
means.     The  stringer  1,  shown  at  the  inght 

'  of  Fig.  1,  is  provided,  along  one  edge,  with  a 
series  of  sockets  or  eyes  3  more  fully  herein- 
after described.  The  stringer  2  at  the  left 
of  the  figure  is  provided  with  a  series  of 
studs  or  hooks  4  constructed  as  hereinafter 

'  described. 


A  suitable  slider  5,  constructed  to  engage 
the  fastening  elements  3  and  4  and  to  slide 
relative  thereto,  for  engaging  and  disengag- 
ing the  fa.stener  elements  is  indicated  in  a 
general  way  in  Fig.  1.  The  construction  and  gs 
operation  of  a  slider  for  this  purpose  is  so 
well-known  to  those  skilled  in  the  art  as  to 
make  it  unnecessary  to  go  into  further  detail 
in  connection  therewith. 

Tlie  stringers  1  and  2  may  be  of  any  suit-  «o 
able  construction  but,  for  the  purposes  of 
illustration,  I  have  shown  tiiem  as  being 
made  of  flexible  material  which  is  doubled 
(Figs.  4  and  5)  to  provide  a  rounded  edge 
to  which  the  fastener  elements  are  secured.  66 
A  cord  6  is  inserted  at  the  rounded  edge  so 
as  to  form  a  bead  to  cooperate  with  the  at- 
taching portions  7  of  tiie  fastening  elements 
to  prevent  the  fastening  elements  from  being 
pulled  loose  when  under  lateral  stresses.        70 

Any  suitable  machine  may  be  used  to  form 
the  strip  8  of  fastening  elements,  shown  in 
Fig.  6,  therefore,  it  is  unnecessary  to  go  into 
detail  in  illustrating  and  describing  a  ma- 
chine for  this  purpose.  It  will  be  readily  76 
understood,  by  persons  skilled  in  the  art, 
tliat,  by  passing  a  strip  of  metal,  between 
suitable  dies,  portions  of  the  strip  8  may  be 
cut  out  along  each  edge,  as  indicated  in  Fig.  6. 

The  strip  8,  shown  in  Fig.  6,  is  provided,  80 
along  its  longitudinal  edges,  with  the  attach- 
ing portions  7,  and  between  the  attaching 
portions  7  are  the  fastener  portions  and  the 
connecting  portions  9.  It  should  be  under- 
stood that  the  strip  8  may  be  made  into  either  8S 
a  series  of  socket  or  eye-shaped  elements  3 
or  a  series  of  studs  or  hooks  4  as  desired  de- 
pending upon  how  much  of  the  connecting 
portions  9  is  removed. 

The  strip  8  may  be  formed  and  attached  BO 
in  any  suitable  manner  but  for  the  purposes 
of  illustration  I  have  shown  (Fig.  7)  the 
attaching  portions  7  as  being  first  curved 
in  cross-section  to  fit  the  curve  of  the  beaded 
portion  of  a  stringer.  The  strip  is  there-  85 
after  pressed  into  the  form  shown  in  Fig.  8 
and  it  is  only  necessary  to  press  the  attach- 
ing portions  7  against  opposite  sides  of  a 
stringer  at  one  edge  to  secure  it  firmly  there- 
to, as  shown  in  Figs.  4  and  5.    When  a  strip  100 
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8  is  attachetVto  a  stringer  the  fastening  por- 
tions extend  from  one  edge  in  tlic  form  of 
loops  10  (Figs.  4  and  5)  to  provide  tlic  eyes 
;!  or  to  support  tiie  lioolvs  4  its  the  case  may  I'C- 
5  Tlie  object  of  forming  the  fastener  ele- 
ments in  strips  is  to  provide  for  accurate 
spacing  of  tlie  fastener  elements  ujjon  tlic 
part  which  cariies  them  so  that  they  will 
mnke  jiositive  engagement  with  cooperating 

10  fastener  elements  with  the  least  possible 
amount  of  effort  when  the  slider  5  is  mox  ed 
along  the  two  rows  of  fastener  elements.  This 
method  of  attachment  is  also  very  simple  and 
the  fastener  elements  are  very  easy  to  handle 

15  when  provided  in  strips. 

Another  important  reason  for  providing 
(he  fastener  elements  in  strips,  when  formed 
as  illustrated  and  described,  is  that  a  strip 
may  be  made  into  a  series  of  separate  sockets 

>0  or  eyes  or  studs  or  hooks  as  desired.  By 
cutting  awjiy  all  of  each  of  the  connecting 
portions  9,  as  shown  in  Figs.  3  and  5,  a  series 
of  sockets  or  eyes  3  is  provided.  If,  how- 
ever, as  shown  in  Figs.  2  and  4,  a  portion 

85  of  each  of  the  connecting  portions  9  is  left 
so  that  it  extends  from  the  loop  10,  a  series 
of  studs  or  liooks  4  is  provided  for  cooperative 
engagement  with  the  loops  3.  (Note  that  in 
Figs.  2  and  3  some  of  the  fastener  elements 

30  have  been  cut  apart  while  the  others  remain 
in  strip  form  to  illustrate  my  method  of 
attaching  the  fasteners  in  strip  form  and 
then  cutting  them  apart  so  that  they  may  be 
free  to  act  independently  of  each  other.)  Any 

36  suitable  mechanism  may  be  used  to  sever  the 

connecting  portions  9  and  they  may  be  cut 

apart  by  hand  or  automatically  by  machine, 

as  by  sawing,  milling  or  punching. 

I  am  aware  that  my  invention  may  be  em- 

40  bodied  in  forms  other  than  that  shown  and 
described  without  depai-ting  froin  the  scope 
of  my  invention  and,  therefore,  reference  is 
made  to  the  following  claims  to  indicate  the 
scope  of  my  invention. 

45       Claims : 

1.  The  method  of  making  fastener  elements 
adapted  to  be  secured  to  a  stringer  which  com- 
prises forming  the  fastener  elements  in  a  strip 
with  connecting  means  between  each  fastener 

^^  element,  fastening  the  strip  to  a  stringer  and 
then  severing  the  connecting  means  to  pro- 
vide a  series  of  independent  fastener  elements 
which  may  be  engaged  with  cooperating  fas- 
tener elements  on  another  stringer. 

2.  The  method  of  making  fastener  elements 
adapted  to  be  secured  to  a  stringer  which  com- 
prises forming  the  fastener  elements  in  a 
flat  strip  with  connecting  means  between  each 

60  fastener  element  bending  the  strip  to  form 
a  series  of  loops,  attaching  the  bent  strip  to 
one  edge  of  a  stringer  and  then  cutting  the 
fastener  elements  apart  at  the  connecting 
means  to  provide  a  series  of  independent 

"^  fastener  elements  which  may  be  free  to  co- 
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operate  with  other  fastener  elements  on  an- 
other stringer. 

3.  The  method  of  inaking  a  fastening  de- 
vice including  a  stringer  and  a  series  of  uni- 
formly spaced  fastening  elements  attached  to  » 
the  stringer  which  comprises  i)ressing  the 
fastener  elements  from  a  strip  of  metal,  leav- 
ing connecting  portions  between  the  fastener 
elements  so  that  they  may  be  attached  to  the 
stringer  in  a  strip  to  secure  uniform  spacing,  », 
bending  the  strip  and  attaching  it  to  one  edge 
of  the  stringer  and  then  severing  the  connect- 
ing portions  to  jjrovide  a  series  of  independent 
fastener  elements  which  may  yield  with  the 
stringer  for  engagement  with  cooperating  g, 
fastener  elements  carried  by  another  stringer. 

4.  The  method  of  making  a  fastening  de- 
vice including  a  stringer  and  a  series  of  uni- 
formly spaced  fastening  elements  attached 
to  the  stringer  which  comprises  pressing  the  gj 
fastener  elements  from  a  strip  of  metal,  leav- 
ing connecting  portions  between  the  fastener 
elements  so  that  they  may  be  attached  to  the 
stringer  in  a  strip  to  secure  uniform  spacing, 
bending  the  strip  and  attaching  it  to  one  91 
edge  of  the  stringer  and  then  cutting  away 

a  portion  of  or  all  of  each  connecting  portion 
to  provide  for  a  series  of  eye-shaped  fasten- 
ing elements  or  hook-shaped  fastening  ele- 
ments as  desired.  9 

5.  The  method  of  making  a  fastening  de- 
vice including  a  stringer  and  a  series  of  uni- 
formly spaced  fastening  elements  attached  to 
the  stringer  which  comprises  pressing  the 
fastener  elements  from  a  strip  of  metal,  leav-  1 
ing  connecting  portions  between  the  fastener 
elements  so  that  they  may  be  attached  to  the 
stringer  in  a  strip  to  secure  uniform  spacing, 
bending  the  strip  and  attaching  it  to  one  edge 
of  the  stringer  and  then  cutting  away  all  of  j 
each  of  the  connecting  portions  to  provide 

a  series  of  spaced  eyes. 

6.  The  method  of  making  a  fastening  de- 1 
vice  including  a  stringer  and  a  series  of  uni-  " 
formly  spaced  fastening  elements  attached  1 
to  the  stringer  which  comprises  pressing  the 
fastener  elements  from  a  strip  of  metal,  leav- 
ing connecting  portions  between  the  fastener 
elements  so  that  they  may  be  attached  to  the 
stringer  in  a  strip  to  secure  uniform  spacing,  j 
bending  the  strip  and  attaching  it  to  one  edge 
of  the  stringer  and  then  cutting  away  a  por- 
tion of  each  of  the  connecting  portions  and 
leaving  a  portion  of  each  to  provide  a  series 
of  hooks.  1 

7.  The  method  of  making  fastening  means 
including  a  stringer  and  a  series  of  spaced 
fastening  elements,  the  fastening  elements 
having  attaching  portions  and  fastener-en- 
gaging portions  wnich  comprises  providing  ] 
the  fastening  elements  in  a  strip  provided 
with  connecting  portions  between  the  fas- 
tener-engaging portions,  securing  the  strip 
to  one  edge  of  the  stringer  and  severing  the 
strip  at  the  connecting  portions.  I 
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8.  The  method  of  making  fastening  means 
icluding  a  stringer  and  a  series  oi  spaced 
astening  elements,  the  fastening  elements 
aving  attaching  portions  and  fastcner-en- 
aging  portions,  which  comprises  pressing  a 
iri[)  of  metal  to  provide  fastening  portions 
t  the  center,  attaching  portions  nt  the  sides 
ml  connecting  portions  between  tlic  fasten- 
ig  portions,  attaching  the  pressed  strip  to 
nc  edge  of  the  stringer  and  then  cutting  the 
ii>tt'ning  portions  apart  at  the  connecting 
o  It  ions. 

!'.  The  method  of  making  and  attaching  a 
eries  of  fastener  elements  to  a  stringer  which 
[omprises  forming  the  fastener  elements  in 
'  strip  8,  bending  and  attaching  the  strip  to 
|ie  stringer  by  means  of  the  attaching  por- 
ions  7  and  then  cutting  away  all  or  portions 
f  connecting  means  9  whidi  hold  the  fastener 
lements  together  prior  to  and  while  being  at- 
ached  to  a  stringer. 

10.  A  blank  having  a  series  of  fastener  ele- 
ments for  attachment  to  a  stringer,  said  blank 
laving  attaching  means  at  its  opposite  edges 
or  securing  the  blank  to  one  edge  of  a 
tringer,  means  along  the  center  of  the  blank 
dapted  to  provide  fastening  elements  for 
ooperation  with  other  fastening  elements 
nd  connecting  means  normallv  holding  all 
if  the  fastening  elements  together  but  being 
emovable  to  separate  the  fastening  elements 
fter  the  blank  has  been  attached  to  a  stringer. 

In  testimony  whereof,  I  have  signed  my 
lame  to  this  specification. 

GUSTAV  JOHNSON. 
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My  invention  relates  to  a  machine  for 
niakinc  devices  such  as  wire  fasteners  and 
the  like,  and  in  the  present  embodiment 
the  machine  is  particularly  adapted  for 
9  making  fasteners  having  a  nail  portion  and 
a  spacing  member  frictionally  held  on  the 
nail  portion. 

An  object  of  the  invention  is  to  provide 

a  machine  which  will  form  a  separate  nail 

10  and  spacing  member  and  position  the  latter 

in   frictional   and    slidable    engagement   on 

the  shank  of  the  former. 

Another  object  of  the  invention  is  to  pro- 
vide a  machine  of  the  character  described 
15  which  affords  a  maximum  output  of  fas- 
teners without  undue  .strain  and  wear  of  the 
machine  parts. 

My  invention  possesses  other  objects  and 
features  of  advantage,  some  of  which,  with 
!0  the  foregoing,  will  be  set  forth  in  the  follow- 
ing description  of  the  preferred  form  of  the 
invention  which  is  illustrated  in  tlie  draw- 
ings accompanying  and  forming  part  of  the 
specification.  It  is  to  be  understood  that 
"^  I  do  not  limit  myself  to  the  showing  made 
by  the  said  drawings  and  description,  as 
we  may  adopt  variations  of  the  preferred 
form  within  the  scope  of  our  invention  as 
set  forth  in  the  claims. 

Referring  to  said  drawings: — 

Figure  1  is  a  plan  view,  partly  in  section, 
of  the  machine  of  our  invention. 

Figure  2  is  an  end  sectional  view  taken 
on  the  line  2 — 2  in  Figure  1. 

P^igure  3  is  a  side  sectional  view  taken  on 
the  line  3 — 3  in  Figure  1. 

Figure  4  is  an  enlarged  side  view  of  an 
intermittent  gearing  used  in  the  device. 

Figures  5  to  7  inclusive  are  enlarged  f  rag- 
•  mentary  views  taken  substantially  on  the 
line  2 — 2  in  Figure  1  showing  the  relations 
of  certain  of  the  fastener  forming  parts  at 
different  times  in  the  fastener  forming  cycle. 

Figure  8  is  an  enlarged  side  view  of  a 
bending  cam  used  in  my  invention  opera- 
tively  disposed  with  respect  to  a  wire  end 
which  is  to  be  bent  to  desired  form. 

Figure  9  is  a  perspective  view  of  a  fas- 
tener which  the  present  embodiment  of  the 
'  machine  of  my  invention  is  particularly 
arranged  to  form. 

A  detailed  description  follows: 

Briefly  expressed,  the  present  embodiment 
of  my  invention  comprises  a  machine  for 
forming  a  fastener  having  nail  and  spacing 
member  portions,  such  as  the  fastener  par- 


ticularly illustrated  in  Figure  9.  The  ma- 
terials of  which  the  fastener  is  formed  com- 
prise wire  of  suitable  size  and  a  metal  ribbon 
of  suitable  width  and  thickness,  both  ma-  M 
terials  being  adapted  to  be  continuously  and 
automatically  fed  into  tlie  machine  by  means 
provided  thereon.  The  head  portion  of  the 
nail  is  arranged  to  be  shaped  by  the  opera- 
tion of  a  cam  to  bend  the  wire  end  around  6S 
a  suitable  form.  During  the  formation  of 
the  nail  head,  the  spacing  member,  which 
has  been  previously  .stamped  from  the  ribbon 
by  means  of  a  die,  is  formed  about  the 
nail  shank  to  frictionally  grip  the  same  by  70 
the  successive  operation  of  pairs  of  verti- 
cally and  horizontally  acting  forming  mem- 
bers cooperating  with  an  anvil.  The  com- 
pleted fastener  is  then  arranged  to  be  re- 
leased from  the  machine  by  means  which  75 
simultaneously  point  the  nail  and  cut  the 
same  from  the  wire  stock.  The  machine 
is  adapted  to  be  power  driven,  the  parts 
previously  referred  to  being  suitably  actu- 
ated to  perform  the  necessary  operations  ^^ 
in  proper  sequence,  as  more  particularly 
described  hereinafter. 

The  nail  10  and  associated  spacing  mem- 
ber 11  of  the  fastener  which  the  present 
embodiment  of  my  invention  is  particularly  •** 
adaj^ted  to  form  are  as  shown  in  Figure  9. 
The  nail  portion  10  comprises  a  shank  12 
having  a  relatively  sharp  pointed  bend  13 
formed  at  one  end  thereof  and  serving  as 
a  head  for  the  nail,  the  bent  over  portion  «u 
14  forming  an  arcuated  crotch  15  between 
itself  and  the  shank.  The  other  end  of  the 
shank  12  is  preferably  sharpened  to  pro- 
vide a  driving  point  16.  The  spacing  mem- 
ber 11  is  preferably  formed  of  a  blank  of  us 
metallic  ribbon  by  bending  it  at  an  inter- 
mediate portion  17  thereof  to  form  a  recess 
18  in  which  the  shank  12  is  adapted  to 
tightly  but  .slidably  fit.  As  here  shown,  the 
ends  19  of  the  spacing  member  are  angularly  100 
disposed  and  are  provided  with  arcuate 
notches  21  at  one  side  and  points  22  at  the 
other. 

To  form  a  nail  and  spacing  member,  such 
as  described  above,  I  provide  a  machine  105 
having  a  base  25  on  which  is  mounted  a 
drive  motor  26  and  a  frame  27  which  carries 
the  nail  forming  means  of  my  invention. 
The  ribbon  28  from  which  the  spacing  mem- 
bers 11  are  formed  is  arranged  to  be  fed  "" 
into  the  machine  by  means  of  the  feeding 
mechanism  29  and  is  then  passed  througli 
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a  longitudinal  guideway  30  provided  in  the 
upper  surface  of  a  liorizontally  positioned 
fixed  die-plate  31  to  project  therefrom.  The 
wire  32  from  which  the  nail  portions  of  the 
fastener  are  formed  is  arranged  to  be  fed 
into  tlie  machine  through  the  feeding  mech- 
anism 33  and  thence  through  and  beyond 
a  guide  block  34  which  is  mounted  on  the 
frame  for  horizontal  reciprocative  move- 
ment transversely  of  the  wire.  At  the  be- 
ginning of  a  fastener  forming  cycle  the 
projecting  portion  of  the  wire  is  disposed 
transversely  of  the  projecting  portion  of  the 
ribbon  in  a  line  parallel  to  and  closely  un- 

15  derlying  the  plane  of  the  ribbon  and  extends 
beyond  the  ribbon.  Immediately  beneath 
the  portion  of  the  extended  wire  adjacent 
the  guide  block  34  is  an  anvil  35  in  the  form 
of  an  inverted  V  fixedly  positioned  on  the 

20  frame  27  and  having  an  upper  edge  extend- 
ing parallel  to,  and  adapted  to  serve  as  a 
seat  for  the  wire. 

The  notches  21  and  points  22  of  the  spac- 
ing member  11  are  arranged  to  be  formed  in 

26  the  ribbon  by  means  of  male  cutting  dies  37 
mounted  on  opposite  sides  of  a  vertically 
moving  plunger  38  and  cooperating  with 
female  dies  39  mounted  on  the  die-plate  31, 
the  pieces  removed  falling  through  the  die- 

30  plate  apertures  into  the  space  defined  by  the 
base  25.  Also  mounted  on  the  plunger  38 
for  movement  therewith  is  a  shearing  blade 
41  which  also  serves  as  one  member  of  a 
two-point  bending  die  42,  the  former  being 

^6  adapted  to  cooperate  with  the  forward  edge 
43  of  the  die  plate  31  to  sever  the  spacing 
member  blank  from  the  ribbon,  and  the  lat- 
ter functioning,  after  pressing  the  severed 
blank  and  underlying  wire  upon  the  anvil 
35,  to  bend  the  blank  about  its  center  to 
straddle  the  anvil.  Since  the  wire  was 
pressed  slightly  downward  to  contact  with 
the  anvil,  the  raising  of  the  plunger  38  after 
completion  of  the  bend  forming  stroke  allows 
the  wire  to  spring  slightly  upward,  raising 
the  blank  with  it  to  a  position  slightly  clear 
of  the  anvil,  as  shown  in  detail  in  Figure  7. 
With  the  bent  blank  in  raised  position,  op- 
positely disposed  forming  members  45  and 
46  are  advanced  horizontally  to  simultane- 
ously cooperate  in  the  formation  of  the  re- 
cess 18  of  the  spacing  member  11  by  acting 
in  a  plane  slightly  below  that  of  the  axis  of 
the  wire  to  press  the  sides  of  the  blank 
together  to  firmly  embrace  the  wire,  the 
members  45  and  46  being  here  shown  ex- 
tending from  oppositely  positioned  recipro- 
cable  blocks  47  and  48  mounted  on  the  frame. 
It  will  be  noted  that  the  side  faces  of  the 
anvil  35  cooperate  with  the  lower  faces  49  of 
the  members  45  and  46  to  determine  the  de- 
•  sired  angular  relation  of  the  ends  19  of  the 
now  completed  member  11,  as  shown  in  Fig- 
ure 7.     The  bending  die  42  is  preferably  pro- 

'^   vided    with    a   spring   pressed   plunger    50 
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which  is  adapted  to  maintain  a  resilient  pres- 
sure on  the  blank  during  the  forming  of  the 
spacing  member  11  thereof  and  thereby  hold 
it  properly  positioned  across  the  wire. 

While  the  member  11  is  thus  being  formed, 
a  movable  anvil  51  mouhted  for  horizontal 
movement  in  the  frame  of  the  machine  and 
having  an  end  section  similar  to  the  desired 
shape  of  the  nail  crotch  is  moved  to  a  posi- 
tion beneath  the  inner  part  of  the  protrud- 
ing wire  end  so  that  a  portion  thereof  will 
overhang  the  anvil.  A  cam  52  suitably 
mounted  for  rotation  about  a  horizontal  axis 
and  in  a  plane  including  the  wire,  is  then 
actuated  to  first  bend  the  wire  end  which 
overhangs  the  anvil  downwardly  over  the 
edge  53  of  the  anvil  and  then  bend  the  end 
inwardly  to  lie  against  the  face  54  of  the 
anvil,  which  is  here  shown  angularly  dis- 
posed from  the  vertical  plane,  it  being  now 
noted  that  the  crotch  15  and  head  13  of  the 
nail  portion  12  of  the  fastener  have  thus  been 
simultaneouslj-  formed.  As  particularly 
shown,  in  Figure  8,  the  cam  52  is  mounted 
on  a  pivot  56  and  is  provided  with  a  point 
57  which  is  so  positioned  with  respect  to  the 
anvil  that  when  brought  downwardly  from 
above  on  a  wire  end  extending  therefrom,  the 
wire  end  will  be  bent  downwardly  around 
the  edge  53  of  the  anvil,  the  cam  being 
formed  with  a  transverse  recess  58  extending 
inwardly  of  and  below  the  point  57  and  ar- 
ranged to  receive  the  wire  end  prior  to  the 
bending  operation.  The  lower  surface  59  of 
the  recess  58  is  preferably  formed  to  conform 
with  the  shape  of  the  face  54  of  the  anvil,  so 
that  when  brought  against  the  wire  end 
which  has  been  bent  downwardly  over  the 
anvil,  it  will  bend  the  same  inwardly  against 
the  anvil  to  complete  the  crotch  15.  It  will 
now  be  noted  that  in  order  to  perform  the 
before  mentioned  functions,  the  cam  52  must 
be  rcciprocatively  rotated  through  a  small 
arc  during  part  of  a  fastener  forming  cycle, 
and,  accordingly,  in  the  present  embodiment 
of  the  invention,  the  cam  52  is  provided  with 
an  integral  lever  arm  61  by  which  such  mo- 
tion may  be  imparted  to  tlie  cam  in  a  suit- 
able manner.  By  referring  to  Figure  8,  it 
will  be  noted  that  the  cam  52  is  shown  there- 
in in  full  lines  in  wire  receiving  position,  in 
dotted  lines  as  positioned  at  the  conclusion 
of  the  downward  bending  operation,  and 
in  dash  lines  as  positioned  at  the  conclusion 
of  the  inward  bending  operation. 

Mounted  on  reciprocable  blocks  02  and  63 
and  positioned  between  the  forming  members 
43  and  44  and  the  end  surface  64  of  the 
guide-block  34,  are  cooperating  cutters  65 
and  66  which  are  arranged  to  be  brought 
transversely  together  to  cut  the  wire  to  form 
a  notch  therein,  said  notch  having  a  trans- 
verse side  parallel  to  the  surface  64  and  a 
bevelled  side  sloping  away  from  such  trans- 
verse side.     The  relation  of  the  cutters  55 
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and  56  before  and  during  the  cutting  oi^cra- 
tion  is  shown  in  detail  in  Figures  5  and  6. 
With  the  nail  and  spacing  members  thus 
formed   and   assembled   in   proper  relation, 
a  and  the  wire  notched  and  firmly  held  be- 
tween the  cuttei"s  at  the  point  of  the  nail, 
a   transverse   horizontal    movement   of   the 
block  34  is  arranged  to  be  effected  so  as  to 
sever  the  fastener  from  the  remaining  wire. 
10  The  anvil  49  is  arranged  to  be  then  with- 
drawn and  (he  members  4")  and  46  separated, 
so  that  the  fastener  may  fall  clear  of  the 
forming  mechanism  and  the  machine  be  en- 
abled to  start  the  next  c^'cle  of  operations. 
16       Driving  of  the  machine  is  here  shown  ar- 
ranged to  be  effected   from   a  main  drive- 
shaft  71  which  is  positioned  transversely  of 
the  frame  adjacent  one  end  thereof  and  is 
operatively    connected     to    the    motor    26 

20  through  a  clutch  72.  a  shaft  73,  and  suitab'e 
gearing  arranged  in  the  housing  74.  The 
shaft  71  is  mounted  in  the  bearings  provided 
in  the  housing  74,  and  in  a  bearing  74'. 
Operatively  connected  to  tlie  opposite  ends  of 

2a  the  shaft  71  by  means  of  pairs  of  bevel  gears 
75  and  76  are  secondary  shafts  77  and  78 
respective!}',  mounted  in  sets  of  bearings  79. 
In  the  prc-sent  embodiment,  the  shafts  71,  77 
and  78  are  arranged  to  rorate  at  the  same 

30  rate,  one  revolution  thereof  serving  to  com- 
plete one  fastener  making  cycle. 

Feeding  of  the  ribbon  28  through  the  feed- 
ing mechanism  29  is  here  shown  arranged  to 
be  effected  by  driving  an  uppei-  roll  81  there- 

35  of  carried  on  a  shaft  82  by  means  of  a  suit- 
able intermittently  acting  mechanism  oper- 
atively connected  between  the  shafts  77  and 
82.  The  driven  roll  81  is  preferably  corru- 
gated and  is  adapted  to  firmly  hold  the  rib- 

41)  bon  against  a  cooperating  roll  84  so  that  the 
ribbon  may  be  advanced  when  the  driven 
roll  is  turned. 

The  wire  32  is  arranged  to  be  fed  through 
the  feeding  mechanism  33  by  means  of  a 

45  lower  roll  85  of  the  latter,  which  is  mounted 
on  a  sliaft  85'  and  is  arranged  to  be  rotated 
by  means  of  a  suitable  intermittently  acting 
meclianism  operatively  connected  to  the 
shaft  77  by  a  shaft  86  and  bevel  gearing  87. 

50  An  upper  roll  89  which  is  adapted  to  cooper- 
ate with  the  roll  85,  is  provided  having  a  cir- 
cumferential groove  88  in  which  the  wire  is 
adapted  to  be  positioned,  the  surface  of  said 
groove  being  preferably  transversely  corru- 

65  gated  so  as  to  form  corresponding  impres- 
sions on  tlie  wire.  The  circumferential  sur- 
face of  the  roll  84  is  also  corrugated,  but  has 
no  groove  formed  therein.  Pressure  between 
the  rolls  sufficient  to  flatten  opposite  sides  of 

60  and  form  the  corrugations  in  the  wire  as  it 
passes  therebetween,  is  arranged  to  be  ad- 
justably secured  by  mounting  the  upper  roll 
89  on  one  end  of  a  lever  91  pivotally  secured 
at  its  other  end  to  the  frame,  the  lever  being 

M   a'-ranged  to  be  actuated  by  turning  the  nut 


on  a  bolt  92  secured  to  the  frame  and  extend- 
ing throiigli  an  aperture  midway  of  the  lever 
91.  Adjustment  between  the  rolls  is  thus 
made  possible  either  for  different  d.-pths  of 
corrugation  or  different  sizes  of  wire.  It  is  70 
to  be  noted  that  l>v  corrugating  thp  wire,  a 
nail  shank  is  provided  which  will  not  readily 
turn  in  the  spacing  member  1 1  or  in  flic  ma- 
terial into  which  it  may  he  driven. 

As  here  shown,  the  mechanisms  by  which  78 
the  feeding  rolls  81  and  84  are  arranged  to 
be  intermittently  driven  comprise  a  type  of 
intermittent    gear    movement,    the    gearing 
used  for  converting  the  uniform  rotation  of 
the  shaft  86  into  an  intermittent  rotation  of  80 
the  shaft  85',  which  is  parallel  thereto  and 
carries  the  roller  85,  being  shown  in  detail  in 
Figure  4.     Fixed  to  the  shaft  85'  is  a  driven 
member  93  provided  with  symmetrically  dis- 
posed ladially  extending  slots  94  of  uniform   85 
width  wliile  a  planetary  roller  95,  suitably 
mounted  on  a  member  96  for  rotation  with 
and  around  the  shaft  86  in  coplanar  relation 
with  the  member  93  is  arranged  to  engage 
successive  slots  94  and  thereby  serve  as  a  ^ 
driving   means    for   the    member    93.     The 
-shafts  85'  and  86  are  so  spaced  apart  that 
when  the  axis  of  one  slot  94  is  tangent  to  the 
arc  of  movement  of  the  roller  94,  the  axis  of 
an  adjacent  slot  will  also  be  tangent  to  the  "^ 
same  arc  of  movement  of  the  roller  but  on 
the  opposite  side  of  the  line  of  centers  of  the 
shafts.     In  this  manner,  with  a  slot  in  tan- 
gential relation  to  the  arc  of  movement  of 
the  roller,  the  rotation  of  the  shaft  86  will   '<W 
cause  the  roller  to  enter  the  slot  and  bear 
against  the  forward  side  97  thereof  to  cause 
the  rotation  of  the  member  93  until  such  a 
time  as  it  again  assumes  a  position  tangent 
to  the  arc  of  movement  of  the  roller,  at  which   '"5 
time  the  roller  will  leave  the  slot.     It  will 
now  be  noted  that  the  rotative  movement 
thus  imparted  to  the  member  93  and  its  shaft 
85'  will  be  one  wherein  the  rate  of  rotative 
movement  produced  will  accelerate  gradu-   "0 
ally  to  a  maximum  and  then  as  gradually 
decrease,  thus  avoiding  any  suddeii   move- 
ments or  impacts  of  the  feeding  nu'cli;inisni 
wliich  would  result  in  increased  wear  and  a 
noisy  operation  of  the  parts.     To  insure  the   'l" 
proper  positioning  of  the  member  93  at  all 
times  relative  to  the  roller  95,  a  circular  disc 
98  is  provided  which  is  coaxially  mounted  on 
the  member  96  in  coplanar  relation  with  tlie 
member  93,  and  each  portion  of  the  i)eriph-   '-^ 
ery  of  the  member  93  is  proviiled  between 
the  slot  i)ortions  with  concave  surfaces  99 
having   substantially    the    sam<»    radius    of 
curvature  as  the  edge  surface  101  of  the  disc 
and  arranged  to  slidably  engage  the  latter  ^-^ 
during  the  time  that  rotation  of  the  member 
93  is  not  being  effected  by  the  roller.     Since 
rotation  of  the  member  93  would  cause  a  por- 
tion of  a  surface  99  to  bear  against  the  disc 
surface  101;  it  will  be  evident  that  rotation   '^o 
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of  the  member  93  will  thus  be  prevented. 
To  allow  rotation  of  the  member  93  by  the 
roller,  a  recess  102  is  provided  in  proper  po- 
sition in  the  disc  edp:e,  such  recess  being  here 
6  shown  by  arcuate  form,  the  center  of  curva- 
ture thereof  beinpr  colinear  with  the  axes  of 
rotntion  of  the  roller  95  and  shaft  86  and  the 
radius  thereof  very  slightly  exceeding  the 
extreme  ladius  of  the  member  93.     In  this 

10  manner,  it  will  now  be  noted  that  an  inter- 
mittent gear  stiiicture  has  been  provided 
which  is  at  all  times  positive  in  its  action  and 
one  which,  at  the  ssime  time  is  .smooth  and 
quiet  in  operation. 

15  The  plunger  38,  which  carries  the  cutting 
dies  37,  shear  blade  41,  and  bending  die  42, 
is  arranged  for  reciprocation  in  a  guideway 
VI  provided  on  an  upper  portion  112  of  the 
frame  by  means  of  operative  connection  to 

20  the  drive  shaft  71.  Mounted  on  the  shaft 
71  is  an  eccentric  disc  113,  about  wliich  an 
eccentric  strap  114  carried  on  a  connecting 
rod  116  is  mounted.  'I'lie  rod  11(>  is  con- 
nected at  its  other  end  to  a  crank  ])\n  117, 

25  the  latter  being  carried  by  a  cr:ink  arm  118 
provided  at  the  end  of  a  crank  sjiaft  119, 
it  being  noted  that  the  sliaft  119  is  suitably 
journaled  in  a  pair  of  bearings  121  and  122 
with  its  axis  horizontal.     A   second   crank 

30  123  is  provided  on  the  shaft  119,  iircferubly 
between  the  bearings  tliereof,  and  is  opcra- 
tively  connected  to  the  plunger  .'58  by  means 
of  a  connecting  rod  124  of  adjustable  lengtli, 
the  rod  being  here  shown  pivotally  connected 

35  to  the  crank  123  in  a  usual  manner  and  to 
the  plunger  38  by  means  of  a  universal  liall 
and  socket  joint  126,  the  ball  portion  of  the 
latter  being  here  shown  carried  on  the  con- 
necting rocl'124.     The  arc  of  motion  of  the 

•10  cranlv  pin  117  is  preferably  arranged  to  have 
a  greater  radius  than  is  tlie  radius  of  the 
arc  of  e  'centricity  of  the  eccentric  disc  84, 
so  that  the  crank  pin  will  be  oscillated 
through  an  arc  of  slightly  less  than  90  de- 

.J5  grees  as  the  connecting  rod  8(5  is  recipro- 
cated. This  arrangement  for  oscillating 
tiie  crank  shaft  119  is  particulni'ly  designed 
to  prevent  difliculties  witii  dead  centeis 
which  might  occur  if  the  pin  117  were  al- 
so  lowed  to  travel  through  a  complete  arc. 

Simultaneous  cooperative  movement  of 
the  blocks  47  and  48  which  carry  the  form- 
ing members  4.')  and  40  respectively  is  here 
shown  arranged  to  be  eiTected  by  means  of 

55  heart  or  disc  cams  131  and  132  mounted 
respectivel  /  on  the  shafts  77  and  78.  Each 
of  tlie  cams  131  and  132  is  provided  with  a 
roller  groove  133  formed  in  a  side  face  there- 
of in  which  a  roller  134  carried  on  a  forlc 

60  136  which  spans  the  shaft  and  is  carried  on 
a  connecting  rod  137,  is  arranged  to  engage. 
The  other  ends  of  the  rods  137  are  adjust- 
ably attached  to  the  blocks  47  and  48.  In 
this  manner,  reciprocative  movements  of  the 

63  blocks  are  produced  in  accordance  with  the 


shape  of  the  roller  groove,  it  being  obvious 
that  the  roller  grooves  133  of  the  cams  131 
and  132  aie  necessarily  complementary  in 
form  and  action. 

The  movable  anvil  51,  which  is  utilized  ' 
in  forming  the  crotch  of  the  nail,  is  here 
shown  operated  from  the  shaft  78  by  means 
of  a  roller  141  carried  on  a  fork  142  and  en- 
gaging in  a  roller  groove  143  formed  in  the 
opposite  side  of  the  cam  disc  132  from  the  ' 
fork  13(i  associated  therewith.  An  adjust- 
able rod  Ml  connects  the  fork  142  to  a  block 
116  which  carries  the  anvil  51,  the  block 
being  slidably  mounted  in  a  suitable  guide- 
way  147  provided  in  the  frame. 

The  bending  cam  52  is  arranged  to  l)e 
oscillated  upon  rotation  of  the  shaft  71  by 
means  of  a  i  am  operated  connecting  rod  148 
])ivotally  secured  at  one  end  to  the  lever  arm 
(il  of  the  cam  and  carrying  a  fork  149  at 
(lie  other  end.  Mounted  on  the  fork  is  a 
cam  roller  151  which  is  arranged  to  engage 
in  a  groove  152  pro\  ided  in  one  face  of  a 
cam  disc  153  mounted  on  the  shaft  71,  the 
rotation  of  the  disc  being  thus  arranged  to 
ini])ait  the  desired  reciprocative  movement 
to  the  rod  148  and  thus  to  the  bending 
cam  52. 

Sinudtaneous  cooperative  movement  of  the 
blocks  ()2  and  ()3  which  carry  the  cutters  65 
and  (id  is  liere  shown  arranged  to  be  accom- 
plis!ied  by  means  of  connecting  rods  155  and 
15()  resjiectively  which  are  arranged  to  be 
reciprocated  by  means  of  eccentrics  157  and 
158  operatively  associated  therewith  and 
respectively  carried  on  the  .shaft  77  and  78. 
As  hero  sliown,  the  eccentric  157  is  out  of 
alignment  with  the  blocks  62  and  63  and  the 
eccentric  158.  and  the  motion  of  the  rod  155 
is  accordingly  communicated  to  the  block 
62  by  means  of  a  rocker  arm  159  of  such 
width  that  attachment  of  the  rod  and  block 
to  opposite  sides  thereof  will  serve  to  posi- 
tion the  rod  and  block  in  required  parallel 
relation. 

The  guide  block  34,  which,  as  hereinbe- 
foie  mentioned,  is  moved  to  finally  sever  the 
completed  fastener  from  the  wire,  is  se- 
cured to  a  slidable  member  16  L  rcciproca- 
tively  mounted  on  the  base  and  operatively 
connected  to  the  shaft  78  by  means  of  a  rod 
162  terminating  in  a  roller  carrying  fork 
163,  the  roller  164  thereof  cooperating  with 
a  groove  105  formed  in  a  heart-cam  disc  166 
mounted  on  the  shaft  to  thereby  produce 
the  desired  motion  of  the  block  34. 

By  referring  to  the  drawings,  it  will  be 
seen  that  the  blocks  47  and  62  are  held  posi- 
tioned in  their  guidewavs  bv  means  of  a 
removable  plate  167.  Tlie  blocks  40,  48,  63 
and  34,  all  of  which  are  actuated  from  the 
sliaft  78  and  are  mounted  in  adjacent  and 
])arallel  bearing  grooves  foi-mcd  in  the 
frame,  are  held  in  position  by  means  of  the 
removable  plate  108.     Removable  plates  169 
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also  sprvo  to  hold  the  plunger  38  in  the 

guideway  Sl*. 

It  will  be  evident  from  the  foregoing  that 
till'  ordiT  nud  cxti'iit  of  tlio  movements  of  the 
fastener  forming  I'vole  in  relation  to  the 
niovoiiuMit  of  the  plunger  ;iS  is  entirely  con- 
trolled by  means  of  the  form  and  relative 
positioning  of  the  roller  grooves  in  the  va- 
rious cam  jilates  and  the  eccentricities  of  the 
eccentrics  eiiip]o3e(l,  the  succession  of  de- 
sired operations  heing  thus  readily  control- 
lable, and  ^ince  any  or  all  of  the  dies,  cutters 
and  various  fastener  forming  tools  may  be 
adjusted  or  replaced,  the  proper  performance 
of  the  various  forming  operations  may  be 
leadily  maintained.  Furthermore,  it  will  be 
obvious  that  on  account  of  the  removability 
and  independent  operation  of  the  various 
forming  mechanisms,  the  machine  is  readily 
20  adaptable  for  forming  other  articles  of  man- 
ufacture than  the  fastener  herein  specifically 
described. 
I  claim: — 

1.  A  machine  for  forming  spacing  mem- 
25  hers  about  the  shank  of  a  nail,  comprising 

means  for  forming  and  positioning  a  blank 
for  said  member,  a  fixed  anvil  in  the  shape 
of  an  inverted  V  on  which  said  nail  shank  is 
adapted  to  be  seated  and  across  which  said 
blank  is  adapted  to  be  positioned,  a  ver- 
tically acting  means  for  bending  said  blank 
to  the  shape  of  said  anvil,  and  independent 
cooperating  means  for  bending  a  portion  of 
said  blank  to  encircle  said  shank. 

2.  A  machine  for  making  a  fastener  hav- 
ing a  nuil  element  and  a  spacing  element 
formed  about  the  shank  thereof  comprising 
feeding  devices  for  intermittently  and  simul- 
taneously positioning  the  requisite  amount 
of  material  for  forming  said  spacing  ele- 
ment about  the  shank  of  said  nail  element, 
means  for  stamping  and  severing  a  spacing 
element  blank,  a  fixed  anvil  on  which  said 
spacing  element  is  adapted  to  be  shaped, 
means  for  shaping  said  spacing  element  on 
said  anvil  and  about  said  shank,  a  movable 
anvil  about  which  an  end  of  said  nail  ele- 
ment is  adapted  to  be  bent  to  form  a  head 
therefor,  a  cam  operable  to  completely  shape 
said  head  about  said  movable  anvil,  and 
means  operable  for  severing  and  releasing 
said  fastener  when  completed. 

3.  A  machine  for  making  a  fastener  hav- 
ing nail  and  spacing  portions,  comprising 
feeding  mechanisms  adapted  to  supply  and 
position  requisite  amounts  of  materials  of 
which  to  form  said  portions,  a  cutting  die 
adapted  to  sever  a  blank  for  said  spacing 
portion,  a  fixed  anvil  in  the  form  of  an  in- 
verted V  on  the  apex  of  which  the  shank  of 
said  nail  portion  is  adapted  to  be  longitudi- 
nally positioned,  a  downwardly  acting  die 
adapted  to  bend  said  blank  over  said  shank 
and  anvil,  plungers  movable  horizontally 
and  adapted  to  complete  the  bending  of  said 
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blank  to  encircle  said  shank,  means  for  simul- 
taneously forming  a  head  on  said  nail  por- 
tion, and  means  operated  independently  of 
said  plungers  for  snarpening  and  severing  a 
coiii])lete(l  fastener.  70 

4.  A  machine  for  making  in  assembled 
form  a  fastener  having  nail  and  spacing  por- 
tions, comprising  a  mechanism  adaptea  to 
simultaneously  feed  and  position  at  right  an- 
gles in  substantially  the  saOkj  horizontal  76 
plane  the  requisite  amounts  of  materials  of 
which  to  form  said  portions;  a  fixed  anvil  in 
the  form  of  an  inverted  V  having  the  ape.'r 
thereof  arranged  to  receive  the  shank  of  said 
nail  portion;  a  movable  anvil  about  which  80 
a  head  for  said  nail  is  adapted  to  be  formed 
by  bending  an  end  of  the  nail  portion  mate- 
rial ;  a  cam  arranged  to  completely  form  said 
head  about  said  movable  anvil;  a  down- 
wardly acting  member  having  members  in-  85 
dependently  mounted  thereon  arranged  to 
substantially  simultaneously  form  a  blank 
for  a  spacing  portion,  sever  the  protruding 
blank,  and  bend  the  severed  blank  over  said 
shank;  cooperating  members  movable  hori-  80 
zontally  and  adapted  to  complete  the  bend- 
ing of  said  blank  to  encircle  said  nail  shank; 
independent  means  adjacent  said  plungers 
for  simultaneously  sharpening  and  gripping 

a  completed  fastener ;  means  tor  transversely  85 
moving  said  wire  adjacent  said  gripped 
point  to  shear  said  fastener  therefrom;  and 
means  operative  to  cause  the  operations  of 
said  various  fastener  forming  means  in  prop- 
er sequence.  IM 

5.  A  machine  for  making  in  assembled 
form  a  fastener  having  nail  and  spacing  por- 
tions formed  of  wire  and  metallic  ribbon 
respectively,  comprising  a  frame;  shafts 
mounted  on  said  frame  and  operatively  con-  106 
nected  for  simultaneous  rotation;  an  inter- 
mittently acting  wire  feeding  mechanism 
operatively  associated  with  one  of  said 
shafts;  a  movable  guide  block  through 
which  said  wire  is  adapted  to  be  fed;  an  in-  110 
termittently  acting:  mechanism  for  feeding 
the  ribbon  transversely  of  and  slightly  above 
the  wire  and  operatively  associated  with  oi  3 

of  said  shafts;  a  fixed  die  plate  over  which 
said  ribbon  is  adapted  to  pass;  an  anvil  in  115 
the  form  of  an  inverted  V  and  arranged  at 
the  top  edge  thereof  to  receive  the  wire; 
cooperating  mechanisms  including  a  mov- 
able anvil  and  a  cam  for  completely  forming 
a  head  on  said  nail  portion  by  bending,  each  120 
of  said  mechanisms  being  operatively  con- 
nected to  one  of  said  shafts  by  means  in- 
cluding a  heart  cam;  a  vertically  movable 
head  having  removably  mounted  thereon  a 
die  adapted  to  cooperate  with  said  die  plate  126 
to  perforate  the  ribbon  lying  thereover,  a 
cutter  blade  adapted  to  cooperate  with  the 
extremity  of  said  die  plate  to  sheer  from 
the  ribbon  a  spacing  member  blank,  and  a 
bending  die  adapted  to  bend  said  blank  over  ''0 
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said  wire,  said  movable  head  being  arranged' 
to  be  reciprocated  by  means  including  an  ec- 
centric operatively  connected  to  one  of  said 
shafts;   cooperating  members  adjacent  the 

6  guide  block  for  completing  the  formation 
of  said  spacing  member  portion  about  the 
shank  of  said  nail  portion,  said  members 
being  mounted  in  reciprocable  blocks  ar- 
ranged to  be  reciprocated  by  means  includ- 

10  ing  independent  eccentrics  mounted  on  said 
shafts;  cooperating  members  for  notching 
and  giipping  the  portion  of  the  wire  adapted 
to  form  the  point  of  the  nail  portion  of  the 
fastener,  said  members  being  mounted  on 

16  independently  reciprocable  blocks  arranged 
to  be  reciprocated  by  means  including  heart 
cams  mounted  on  said   shafts;   and  means 


including  a  heart  cam  for  transversely  mov- 
ing said  guide  block  when  the  wire  is  held 
by  said  gripping  means  to  shear  said  fasten-  20 
er  from  the  wire  adjacent  the  gripped  point. 

6.  A  machine  for  forming  spacing  mem- 
bers about  the  shank  of  a  nail,  comprising 
.means  for  forming  and  positioning  a  blank 
for  said  member,  an  anvil  on  wliicii  said  25 
nail  shank  is  adapted  to  be  seated  and  across 
which  said  blank  is  adapted  to  be  positioned, 
and  means  cooperating  with  said  anvil  to 
bend  said  blank  to  encircle  said  sliank. 

In   testimony   whereof,  I   liave   heieunlxj  30 
set  my   hand  at  Oakland,  California,  this 
26th  day  of  December,  1924. 

LEON  HOMMEl.. 
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De  Hart.  Teaneck,  N.  J.,  asslsTion,  by  mesne 
asslgrnments,  to  Bookless  Fastener  Company, 
MeadvlUe,  Pa.,  a  corporation  of  Ptnnsylvanla 

AppllcaUon  November  21,  1930,  Serial  No.  497,174 

103  Claims.    (CL  153—1) 


The  present  Invention  relates  to  improvements 
In  automatic  machinery  and  to  improved  methods 
(or  producing  stringers  of  interlocking  fastening 
devices  for  flexible  closures  of  the  type  shown  in 

(Patents  No.  1,553,499  of  September  15,  1925,  and 
No.  1.701,555  of  February  12,  1929. 

The  Improved  machine  comprises  a  plurality 
it  punches  for  operating  upon  a  blank  strip  of 
setal  to  form  in  successive  stages  the  character- 

l):stic  features  of  the  individual  Interlocking  fast- 
»ning  members,  and  tape  forming  and  feeding 
mechanism  acting  upon  a  tape  to  fold  it  longi- 
tudinally into  a  two  ply  tape  having  a  thickened 
rib  or  bead  portion  for  the  reception  of  the  yoke 

imds  of  the  fastening  members  that  are  clamped 
thereoiL  The  folded  form  of  the  tape  or  stringer 
for  the  reception  of  the  fastening  members  is 
in  embodiment  of  the  flexible  closure  structure 
covered  by  Patent  No.  1,585,654  dated  May  25, 

11926.    - 

These  two  sets  of  mechanisms, — the  punch 
press  mechanisms  and  the  tape  forming  and 
feeding  mechanisms, — are  operated  through  a 
llvided  driving  mechanism  normally  connected 

I'Jirough  an  automatic  control  clutch  so  that  both 
jets  of  mechanisms  can  be  operated  in  unison 
for  the  continuous  production  of  stringers  or, — 
oy  shifting  the  connecting  clutch, — the  produc- 
tion of  fastening  members  may  be  discontinued 

Bffhlle  the  tape  forming  and  feeding  mechanism 
3  continued  in  operation  to  supply  blank  parts 
3f  the  formed  tape  between  groups  of  fastening 
members.  In  this  way  the  separation  of  groups 
}f  members  upon  the  tape  is  effected,  the  feed  of 

•the  tape  being  a  uniform  step  by  step  operation 
ivhether  fastening  devices  are  being  made  and 
mounted  upon  the  tape,  or  blank  spaces  between 
jroups  of  members  are  being  produced. 

This  arrangement  of  the  two  sets  or  groups 

"Df  mechanisms  which  can  operate  together  or 
(flth  the  fastener  producing  group  disconnected 
Is  an  Important  feature  of  the  present  invention, 
rhe  importance  of  this  divided  operation  of  the 
two  groups  of  mechanisms  is  due  partly  to  the 

iprovlslon  of  an  automatic  control  which  main- 
tains the  Joint  operation  of  the  mechanisms  for 
i  proper  period  to  produce  stringers  with  a  pre- 
determined number  of  fastening  devices  and,  at 
the  completion  of  a  group  of  said  devices  of  the 

iOdeslred  number  or  length  of  stringers,  acts 
through  suitable  means  to  arrest  the  action  of 
the  mechanisms  for  forming  fastening  members 
while  the  formation  and  feed  of  the  folded  beaded 
tape  is  kept  up  at  the  uniform  rate  of  speed, — 

Hand  upon  the  feed  of  a  sufQcient  length  of  blank 


tape  or  stringer  to  again  throw  Into  action  the 
fastener  forming  mechanisms  to  start  a  new  group 
of  fastening  members. 

Associated  with  the  two  sets  of  mechanisms  re- 
ferred to  is  a  cut-oS  mechanism  which  Is  also  5 
actuated  by  the  automatic  control  to  cut  the 
formed  tape  or  stringer  between  groups  of  fast- 
ening members,  to  produce  the  desired  length  of 
stringers  with  the  proper  number  of  fastening 
members  and  extra  blank  ends  of  folded  two  ply  lo 
tape. 

The  present  Invention  Includes,  in  addition  to 
the  above  recited  main  features,  improved  con- 
structions and  arrangements  of  parts  to  insure 
accuracy  and  rapidity  of  operation  of  the  ma-  is 
chine  In  performing  its  work.  The  blank  strip  of 
metal  Is  fed  through  the  machme  by  a  step  by 
step  motion  Induced  through  the  operation  of 
one  of  the  punch  presses  which  is  mounted  on  a 
reciprocating  bed  and  intermittently  moved  for-  20 
ward  a  step  while  the  punches  are  in  engagement 
with  the  strip  and  retracted  to  initial  position 
while  the  punches  are  withdrawn, — the  strip  be- 
ing held  against  rearward  movement  by  suit- 
able intermittently  acting  clamping  means.  25 

The  improved  fastener  members  are  formed  in 
a  continuous  strip  or  connected  series  by  which 
they  are  fed  and  controlled  until  they  are  cut  off 
as  individual  members.  At  the  cut-oS  point  each 
successive  Individual  member  is  gripped  rigidly  30 
by  a  carrier  and  conveyed  to  position  for  clamp- 
ing it  upon  the  beaded  edge  of  the  prepared 
folded  carrier  tape  or  stringer.  The  tape  is 
drawn  through  the  folding  and  forming  devices 
by  a  step  by  step  feeding  mechanism  mounted  35 
upton  a  reciprocating  carriage  by  which  the 
formed  beaded  edge  of  the  folded  tape  Is  moved 
laterally  Into  the  forwardly  presented  open  Jaws 
of  the  finished  fastening  member  supported 
firmly  by  the  carrier  grlpper,  clenching  devices  40 
being  thrown  into  action  Immediately  thereafter 
for  clamping  the  jaws  of  the  fastener  member 
upon  the  tape. 

The  Improved  machine  Is  preferably  automatic 
in  its  operation.  The  automatic  controlling  45 
mechanism  may  be  of  any  approved  type  but  Is 
preferably  of  the  electrical  type  in  which  each 
Important  part  of  the  mechanism  is  thrown 
into  or  out  of  action  by  the  operation  of  an 
electro-magnet  controlled  through  contact  de-  50 
vices  which  are  caused  to  function  at  the  proper 
time  by  the  mechanical  operations  that  are  con- 
trolled. The  machine  Is  driven  by  an  electric 
motor  receiving  current  through  a  rheostat  or 
starting  device  and  main  supply  switch  as  is  55 
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usual;  the  rheostat  lever  being  preferably  under 
the  control  of  a  counting  device  of  suitable  con- 
struction, which,  upon  the  completion  of  a  count 
of  the  desired  number  of  complete  stringers  pro- 

5  duced  by  the  machine,  will  actuate  the  rheostat 
lever  for  throwing  out  the  motor  and  stopping 
the  machine.  The  automatic  clutch  which  con- 
nects the  divided  driving  mechanisms  operating 
the  presses  for  producing  fastener-members  and 

10  the  stringer  forming  and  feeding  mechanism  is 
preferably  controlled  by  two  electromagnets,  one 
of  which  releases  the  clutch  for  connecting  up 
the  divided  drive  mechanism  while  the  other 
holds  the  clutch-operating  devices  In  clutch  re- 

15  leased  position  until  the  clutch  is  to  be  thrown 
out  to  permit  the  stringer  forming  and  feeding 
mechanism  to  operate  alone.  A  third  electro- 
magnet controls  the  cutoff  shears  that  sever 
the  tape  between  groups  of  fastener  members. 

20  These  several  electrical  controls  are  preferably 
in  circuit  with  a  group  of  contacts  normally 
separated  by  an  endless  band  of  insulating  ma- 
terial which  is  fed  in  a  step-by-step  manner  one 
step  for  each  revolution  of  the  machine,  said 

25  band  having  perforations  formed  in  it  at  proper 
intervals  to  permit  contact  through  the  desired 
set  of  contact  devices  to  operate  the  controlling 
magnets  at  the  proper  times  to  produce  the 
desired  results. 

30  A  still  further  object  is  to  provide  an  im- 
proved method  for  forming  separable  fastener 
members  wherein  said  members  are  substan- 
tially formed  while  connected  together  in  a  strip 
of  metal. 

35       In  order  that  the  invention  may  be  fully  imder- 
stood  it  will  first  be  described  with  reference  to 
the    accompanying    drawings    and   the    novelty 
thereafter  more  particularly  pointed  out  In  the_ 
annexed  claims. 

40       In  said  drawings: — 

Figure  1  is  a  front  elevation  of  the  improved 
machine    for    producing    stringers    for    flexible 
closures; 
Figvue  la  is  a  detail  sectional  view,  taken  on 

45  the  line  la — la  of  Figure  1,  showing  the  chip 
removing  brush; 

Figures  2  and  2a  represent,  taken  together,  a 
plan  view  of  the  said  machine.  Figure  2  repre- 
senting the  right  hand  portion  of  the  machine, 

50  while  Figure  2a  represents  the  left  band  portion 
of  the  same; 

Figure  2b  Is  a  detail  sectional  view  taken  on 
the  line  2b— 2b  of  Figure  2; 
Figure  3  is  a  left  end  elevation  of  the  improved 

56  machine; 

Figure  4  is  a  rear  elevation  of  the  left  band 
end  of  the  machine; 

Figiire  5  (Sheet  21)  is  a  partial  end  elevation 
of  the  right  band  end  of  the  improved  machine; 

60  Figure  6  is  a  vertical  transverse  sectional  view 
taken  on  the  line  6 — 6  of  Figure  1 ; 

Figure  7  is  a  partial  vertical  central  longi- 
tudinal sectional  view  of  the  machine; 
Figure  8  is  a  detail  sectional  view  taken  on 

65  line  8 — 8  of  Figure  7  showing  the  cut-off  device 
for  severing  individual  fastener-members  from 
the  strip; 

Figures  9  and  10  are  detail  perspective  views  of 
parts  of  said  cut-off  mechanism; 

70       Pignu:«  11  is  a  vertical  transverse  sectional  view 
of  the  machine  taken  on  the  line  1 1 — 1 1  of  Fig- 
ure 1  and  showing  particularly  the  buffing  mech- 
anism; 
Figure  12  Is  a  detail  sectional  plan  view  lllus- 

76  trating  the  bed-plates  of  the  first  three  punch 


presses  and  the  operating  mechanism  for  the 
reciprocating  bed  of  the  first  punch  press ; 

Figure  13  is  a  detail  vertical  longitudinal  sec- 
tional view  taken  on  the  line  13 — 13  of  Figure  12; 

Figure  14  is  a  detail  vertical  transverse  sec-    5 
tional  view   taken  on  the  lliie    14 — 14  of  Fig- 
ure 12; 

Figure  15  is  an  enlarged  detail  vertical  longi- 
tudinal sectional  view  showing  the  first  three 
punch  presses;  ]o 

Figure  16  is  a  detail  plan  view  of  the  bed  por- 
tion of  press  No.  1,  part  of  the  punch  guiding  and 
stripping  plate  being  broken  away  to  show  the 
work; 

Figure  17  is  a  view  similar  to  Figure  16  show-  15 
ing  the  bed  p)ortion  of  press  No.  2; 

Figure  18  is  a  view  similar  to  Figures  16  and 
17  showing  the  bed  portion  of  press  No.  3; 

Figure  19  is  a  detail  vertical  longitudinal  sec- 
tional view  of  parts  of  press  No.  1  indicating  the  20 
relation  of  the  punches  to  the  metal  blank  strip 
extending  over  the  bed-plate; 

Figure  20  is  a  detail  plan  view  of  the  blank 
strip  upon  the  bed-plate  of  press  No.  1  showing 
the  three  punches  in  cross-section  in  the  blank  25 
strip; 

Figure  21  is  a  detail  vertical  longitudinal  sec- 
tional view  of  parts  of  press  No.  2  illustrating 
the  action  of  the  male  and  female  dies  upon  the 
metal  blank  strip;  30 

Figiure  22  is  a  detail  plan  view  of  the  female  die 
members  of  Figure  21  beneath  the  blank  strip; 

Figure  23  is  a  horizontal  sectional  view  taken 
on  the  line  23 — 23  of  Figure  21; 

Figure  24  is  a  detail  vertical  transverse  sec-  35 
tional  view  Illustrating  one  pair  of  male  and  fe- 
male dies  of  press  No.  2  as  shown  in  Figure  21; 

Figure  25  Is  a  detaU  sectional  elevation  of  the 
other  pair  of  male  and  female  dies  of  press  No. 
2,  shown  in  Figure  21;  40 

Figure  26  is  a  detail  vertical  longitudinal  sec- 
tional view  illustrating  parts  of  press  No.  3  and 
the  connected  series  of  fastener  members  upon 
which  the  punch  of  press  No.  3  imparts  the  final 
work;  45 

Figure  27  is  a  detail  plan  view  of  the  work 
upon  the  bed-plate  of  press  No.  3,  showing  the 
final  punch  in  cross-section  in  the  work; 

Figure  28  is  an  enlarged  detail  vertical  trans- 
verse sectional  view  taken  on  the  line  28 — 28  of  50 
Figure  1  and  showing  press  No.  3; 

Figure  29  is  a  detail  persijective  view  of  the 
pilot  or  gauge  plate  of  press  No.  3; 

Figure  30  Is  a  vertical  transverse  sectional  view 
taken  on  the  line  30 — 30  of  Figure  7  showing  55 
parts  of  the  auxiliary  feed  and  press  No.  4  by 
which  the  auxiliary  feed  is  operated; 

F^giu«  31  is  a  plan  view,  partly  broken  away, 
of  the  mechanism  shown  In  Figure  7; 

Figure  32  Is  a  vertical  transverse  sectional  view  80 
taken  on  the  line  32 — 32  of  Figure  31; 

Figure  32a  is  an  enlarged  detail  transverse  sec- 
tional view  of  the  cutoff  knife  for  cutting  off  fas- 
tener members;  gg 

Figure  33  is  a  view  similar  to  the  main  part 
of  Figure  32  showing  the  closed  position  of  the 
operative  parts; 

Figure  34  is  a  detail  front  elevation  of  the  car- 
rier for  cutoff  fastener  members:  70 

Figures  34a  and  34b  are  enlarged  detail  sec- 
tional views  of  the  gripper  which  grips  the  fas- 
tener members; 

Figure  35  is  a  vertical  sectional  view  taken  on 
the  line  35 — 35  of  Figure  31;  76 
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Figure  36  la  a  view  similar  to  Figure  35  show- 
ing the  main  parts  la  shifted  position; 

Figure  37  Is  a  detail  sectional  view  taken  on 
the  line  17— 4T  of  Flgxire  36; 
6       Figure  38  is  a  rear  face  view  of  the  tape  form- 
ing, feed  and  associated  devices,  part  being  re- 
moved and  part  being  shown  In  section; 

Figure  39  Is  a  vertical  sectional  view  taken  on 
the  Une  19 — !•  of  Figure  38; 
10       Plgxu-e  39a  Is  a  detail  perspective  view  of  one 
of  the  tape-feeding  grlpper  bars; 

Figure  39b  Is  a  perspective  view  of  a  section  of 
folded  tape  Indicating  two  spaced  groups  of  fas- 
tener members; 
15       Flgiu-e  39c  Is  an  enlarged  perspective  view  of  a 
single  detached  fastener  member; 

Figure  40  Is  a  detail  transverse  sectional  view 
taken  on  line  40 — 40  of  Figure  38; 
Figiu-e  41  Is  a  detail  vertical  sectional  view 
20    taken  on  the  line  41 — 41  of  Figure  38; 

Figure  43  is  a  detail  sectional  view  taken  on 
the  line  42— 4»  of  Figure  39; 

Figure  43  is  a  detail  plan  view  of  the  upper 
portion  of  the  tape  folding  and  forming  device; 
25       Figure  44  is  a  rear  view  of  the  same; 

Figure  45  is  a  plan  view,  partly  broken  away, 
of  the  spring  actuated  tape  pressing  rolls,  the 
device  being  detached  from  the  rest  of  the  mech- 
anism for  the  purpose  of  clearly  illustrating  it; 
80       F^gtu-e  46  is  a  perspective  view  of  one  of  said 
tape  pressing  rollers  find  its  supporting  carrier; 
Figure  47  is  a  sectional  view  taken  on  the  line 
47—47  of  Figure  44; 
Figure  48  is  an  underneath  plan  view  of  the 
35    tape  folding  and  forming  mechanism  in  the  plane 
of  separation  from  the  tape  pressing  roUers  Illus- 
trated in  Figure  45; 

Figiires  49,  50,  and  51  are  detail  views  in  rear 
elevation    showing   the    clencher    and    member 
40   spacing  devices  and  tape-feeding   devices,   the 
parts  being  shown  in  progressive  positions  In  the 
several  views  to  Illustrate  the  operation  of  said 
devices; 
Figures  52  and  53   are    horizontal    sectional 
45    views  taken  on  the  line  63 — SS  of  Flgiire  38  and 
showing   two  ix)sitlons   of   the   mechanism   for 
clamping  the  fastener  members  upon  the  beaded 
edge  of  the  folded  tape ; 
Figure  54  is  a  sectional  view  taken  on  the  line 
50    54— 54  of  Figure  38; 

Figure  55  Is  a  detail  sectional  view  taken  on 
the  Une  55—55  of  Figure  38; 

Flgiire  56  is  a  detail  sectional  view  taken  on 
the  line  56 — 56  of  Figure  2a; 
55  Figures  57  and  58  are  respectively  a  vertical 
sectional  view  and  a  bottom  plan  view  of  the 
automatically  controlled  tape  cut-off  mecha- 
nism; 

Figure   59  is   a  transverse  vertical   sectional 
*"   view  of  the  automatic  control  mechanism; 

Figure  60  is  a  detail  front  elevation  of  the  main 
parts  of  the  same  mechanism; 

Figure  61  is  a  sectional  view  taken  on  the  line 
01— <  I  of  Figure  59; 
*5       Plgiire  62  is  a  vertical  sectional  view  taken  on 
the  Une  6  J— 52  of  Figure  60; 

Figure  63  is  a  detail  fragmentary  view  Ulus- 
trating  the  circuit  controUlng  band  of  the  auto- 
matic controUing  mechanism; 
TO       Figure  64  is  a  detail  sectional  view  taken  on 
the  line  64 — 64  of  Figure  59; 
*  Figure  65  is  a  vertical  longitudinal  sectional 
View  through  press  No.  4  showing  the  strip-gaug- 
ing pilot  to  the  member  cutoff  and  the  carrier 
75   gris^ex; 


Figure  66  is  a  transverse  sectional  view  taken 
on  the  Une  60 — 00  of  Figure  17; 

Figure  67  is  a  detail  secUonal  view  Uken  on 
the  Une  07 — 07  of  Figures  17  and  66; 

Figure  68  is  a  detaU  horizontal  sectional  view    g 
Ulustratlng  the  automatic  controUlng  clutch  di- 
viding the  driving  mechanisms  for  the  pimch 
presses  and  tape  folding  and  feeding  mechanism; 
Figure  69  is  a  detail  face  view  of  said  control- 
ling clutch;  .. 
Figure  70  Is  a  detaU  plan  view  of  said  clutch; 
Figures  71  and  72  are  detaU  i)erspectlve  views 
of  the  mechanism  for  clamping  fastener-mem- 
bers upon  the  beaded  edge  of  the  folded  tape 
and  for  gauging  the  spacing  between  successive  15 
fastener-members  upon  said  tape; 

Figure  73  is  a  detaU  vertical  transverse  sec- 
tional view  taken  on  the  line  71 — II  of  Figures 
2  and  15; 

Figure  74  Is  a  view  in  perspective  of  disassem-  20 
bled  parts  of  the  bed-plate  and  reciprocating  bed 
of  press  No.  1; 

Figure  75  Is  a  detaU  plan  view  of  the  stripper 
plate  of  press  No.  2; 

Figure  76  Is  a  detaU  vertical  transverse  sec-  05 
tlonal  view  taken  on  the  Une  78 — 76  of  Figure  12; 
Figure  77   Is  a  detail  rear  view  of  part  of 
press  No.  1  showing  the  connection  of  operating 
bar  extending  to  the  auxUlary  feed; 

Figure  78  is  a  detail  perspective  view  of  the  ,/, 
reclprocatory  slide  of  the  auxlUary  feed; 

Figure  79  is  a  detail  enlarged  perspective  view 
of  disassembled  parts  of  press  No.  4; 

Figure  80  is  a  detaU  side  view  of  an  auxiliary 
fixed  arm  of  the  supporting  frame  for  the  re-  -, 
clprocating  tape-former; 

Figure  81  is  a  detaU  face  view  of  the  cam  for 
operating  the  grlpper  trip  of  the  fastener-mem- 
ber carrier; 

Figure  82  Is  a  detail  vertical  sectional  view  ^ 
taken  on  the  line  82 — 82  of  Figure  2a; 

Figure  83  is  a  diagrammatic  view  illustrating 
the  electrical  control  of  the  improved  machine; 
In  specifically  describing  the  Improved  ma- 
chine the  mechanisms  wUl  be  referred  to  in  their 
natural  order,  starting  with  the  punch  and  die 
mechanisms  which  act  successively  upon  an  in- 
termittently fed  continuous  metal  strip-blank  to 
form  Individual  interlocking  closure  members; 
the  first  punch  press  being  reclprocable  to  also  ,. 
act  as  the  main  step-by-step  feed  for  the  metal 
strip-blank;  then  the  mechanism  for  severing 
completely  forming  Individual  closure  fastener- 
members  from  the  continuous  metal  strip;  the 
carrier  mechanism  for  taking  successive  severed 
members  from  the  cutoff  mechanism  and  moving 
them  to  a  point  where  they  are  clamped  upon 
the  beaded  fiexlble  tape  or  stringer;  the  mecha- 
nism for  longitudinaUy  folding  a  tape  and  form- 
ing It  with  a  beaded  edge  and  feeding  the  beaded 
folded  tape  and  presenting  it  intermittently  In 
step-by-step  movements  within  the  open  Jaws  of 
fastening  closure  members  which  are  clamped 
upon  Its  beaded  edge;  means  associated  with  the 
tape-forming  and  feeding  mechanism  for  spac 
Ing  successive  closure  members  and  for  clamping 
them  upon  the  beaded  edge  of  the  folded  tape; 
power  mechanism  acting  through  an  automatic 
clutch  which  divides  the  power  between  the  cam- 
shaft which  operates  the  punch  and  die  and  ^q 
other  mechanisms  acting  upon  the  metal  strip- 
blank  and  closure  members  formed  therefrom, 
and  the  tape-forming,  feeding  and  member- 
clamping  mechanisms,  said  divided  feed  being  so 
arranged  and  controUed  that  aU  of  the  mecha-  75 
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nisms  can  be  caused  to  operate  In  proper  unison 
and  sequence  to  form  closure  members  and  clamp 
them  upon  the  folded  tape,  or  the  formation  of 
closure  members  may  be  arrested  while  the  tape- 
5  forming  and  feeding  mechanisms  continue  In 
operation  to  produce  blank  parts  of  the  formed 
tape  between  groups  of  attached  closure  mem- 
bers; automatically  controlled  cutoff  mechanism 
for  severing  the  folded  tape  or  stringer  between 
10  groups  of  closure  members;  and  finally  auto- 
matic controlling  mechanism  by  which  the  ma- 
chine is  caused  to  produce  flexible  closure  string- 
ers with  the  desired  number  of  closure  members 
and  blank  ends  of  tapes  or  stringers. 
15  There  are  many  detail  devices  forming  parts 
of,  or  associated  with,  the  general  mechanisms 
referred  to,  all  of  which  will  be  specifically  de- 
scribed in  their  proper  relationship  with  refer- 
ence to  the  grouping  of  mechanisms  and  the  ae- 
on   companylng  drawings. 

The  machine  embodying  the  present  invention 
may  be  mounted  upon  any  suitable  framework. 
In  the  embodiment  illustrated  in  the  accompany- 
ing drawings  the  machine  is  mounted  upon  a 
25  heavy  framework  comprising  the  two  end-frames 
or  standards  I  and  2  having  upon  their  upper 
ends  the  solid  cross-bars  or  girders  8,  4  upon 
which  is  rigidly  mounted  a  heavy  steel  table  or 
platform  6.  The  table  5  is  preferably  of  solid 
go  steel  having  integral  downwardly  presented 
strengthening  fianges  upon  its  sides  and  ends. 
This  rigid  framework  is  suitably  braced  by  the 
shafts,  supporting  brackets  and  other  rigidly  at- 
tached parts  hereinafter  specifically  referred  to 
so  that  the  machine  parts  will  be  substantially 
supported  in  their  operative  relation. 

Punch  and  die  forming  and  feeding  mechanisms 
of  press  No.  1 

40  The  metal  closure  members  are  formed  from 
a  metal  strip-blank  by  the  successive  action  of 
punches  and  dies  mounted  in  a  series  of  three 
presses  arranged  upon  the  table  or  platform  5 
at  the  right-hand  or  leading-ln  end  of  the  ma- 

45    chine  shown  in  Figures  1, 2  and  5  of  the  drawings. 

A  heavy  shallow  steel  tray  6  open  at  its  ends 

and  having  heavy  upstanding  side  flanges  7,  is 

rigidly  secured  to  the  right-hand  end  of  the  table 

or  platform  5  in  the  csntral  longitudinal  plane 

60  thereof,  by  means  of  heavy  bolts  7a  which  are 
Inserted  from  beneath  the  table  or  platform  5 
and  threaded  Into  the  tray  6  and  Iti  flanges  7  as 
best  shown  in  Figure  73  on  Sheet  25  of  the  draw- 
ings.   This  tray  6  affords  a  supporting  bed  for 

55  the  three  presses  presently  to  be  described,  press 
No.  1  of  which  has  imparted  to  it  a  short  to  and 
fro  motion  and,  when  the  metal  blank  is  engaged 
by  its  punches,  constitutes  the  main  feed  mecha- 
nism for  passing  the  metal  strip  blank  in  a  step- 

60   by-step  motion  through  the  machine. 

Press  No.  1  (best  shown  In  FTgures  1,  2,  5, 12,  13, 
14,  15,  73,  and  74  of  the  drawings),  has  a  rec- 
tangular bed-plate  8  sliding  upon  the  base  tray 
C  between  the  luidercut  inner  faces  of  flanges  7, 

85  the  side  edges  of  the  bed-plate  8  being  bevelled 
and  shims  9  being  mounted  between  the  bevelled 
edges  of  bed -plate  8  and  the  side  flanges  7.  Set 
screws  10  are  threaded  through  the  front  flange 
7  and  engage  one  of  the  shims  9  to  accurately 

70  confine  the  bed-plate  8  of  the  press  in  position 
and  at  the  same  time  allow  freedom  of  motion 
for  its  reciprocation.  The  press  standard  1 1  ex- 
tends upwardly  from  the  press  block  80  mounted 
upon  the  bed-plate  8  upon  which  It  is  firmly 

76  supported,  as  hereinafter  more  fully  described. 


This  standard  1 1  of  press  Mo.  1  carries  a  verti- 
cally reciprocating  plunger  12  in  the  lower  end 
of  which  are  secured  the  three  punch  members 
18,  14,  and  IB,  said  punch  members  being  re- 
movably secured  in  the  plunger  12  by  means  of  5 
set  screws  16.  Tlie  reciprocating  plunger  12  car- 
ries at  its  upper  end  a  slotted  yoke  17  embrac- 
ing an  antl-frlctlon  roller  18  carried  by  pin  19 
supported  in  the  bifurcated  end  20  of  the  press 
operating  lever  21  which  is  pivoted  upon  the  jo 
bracket  22  secured  to  the  table  8  and  engaged  at 
its  rear  end  28  by  a  cam  24  mounted  upon  the 
main  cam-shaft  26  extending  frcKn  end  to  end 
along  the  rear  edge  of  the  table  or  platform  5, 
said  cam-shaft  being  suitably  supported  and  15 
Joiu-nalled  in  bracket-bearings  26  secured  to  the 
table  or  platform  5.  In  this  operative  connec- 
tion between  the  cam  24  and  reciprocating  plung- 
er 12  of  press  No.  1  it  will  be  understood  that 
the  arms  of  the  bifurcated  end  20  of  lever  2f.£o 
are  su£Bclently  spaced  to  permit  the  free  move- 
ment of  plunger  12  on  roller  18  upon  the  recip- 
rocation of  press  No.  1  in  accomplishing  the  feed 
of  the  metal  strip-blank. 

Press  No.  1  is  given  an  intermittent  forward  25 
feeding  motion  with  the  pimches  in  engagement 
with  the  blank  and  an  intermittent  return  move- 
ment to  initial  position  with  the  punches  re- 
leased from  the  blank,  said  movements  being  ac- 
complished by  means  of  the  rocker-arms  27  ex-  30 
tending  upwardly  from  and  keyed  to  the  rock- 
shaft  28  which  is  freely  joumalled  in  the  brack- 
et-bearings 29  bolted  to  the  end  of  the  table  or 
platform  5.  as  shown  in  Figures  1,  2, 5,  12,  and  13. 
This  rock-shaft  28  has  secured  to  it  a  down-  35 
wardly  projecting  arm  30  to  which  is  pivoted  a 
rod  31  extending  through  a  bracket  32  and  sup- 
porting a  coll  spring  33  confined  upon  the  rod  31 
against  bracket  32  by  means  of  nuts  34  threaded 
upon  rod  31.    The  rock-shaft  28  also  carries  an  40 
upwardly  projecting  rock-arm  35  which  is  en- 
gaged by  a  cam  36  mounted  upon  the  main  cam- 
shaft 25. 

The  rocker-arms  27,  above  referred  to,   are 
formed  with  bifurcated  upper  ends  27a  which  45 
straddle  two  bolts  36a  between  pairs  of  oppositely 
presented  flanged  bushings  37  mounted  upon  said 
bolts  36a.    The  bolts  36a  are  threaded  Into  blocks 
38  rigidly  secured  to  the  reciprocatory  bed-plate 
8  from  which  said  bolts  extend  horizontally  above  50 
the  transverse  rcck-shaft  28.    The  bolts  36a  have 
threaded  upon  them  adjacent  to  the  blocks  38, 
the  adjustable  nuts  39  and  at  their  outer  ends  ad- 
justable nuts  40,  coll  springs  41  being  confined 
between  the  nuts  39  and  the  annular  flanges  55 
of  the  inner  bushings  37  while  coil  springs  42  are 
confined   between   the   nuts   40   and  the   outer 
fianged  bushings  37.    The  arrangement  of  de- 
scribed cushioning  connections  between  the  rock- 
arms  27  and  press  No.  1  is  for  the  purpose  of  60 
affording  a  yielding  excess  of  motion  to  the  feed- 
ing action  of  press  No.  1  to  ensure  accuracy  In 
the  feeding  stroke  and  maintain  the  press  under 
tension  in  Its  extended  position  of  feed  until  the 
metal  strip-blank  is  engaged  and  held  by  other  65 
instrumentalities  presently  to  be  referred  to. 

43  represents  the  fiat  metal  strip  blank  which 
may  be  supplied  to  the  machine  from  any  suit- 
able source  such  as  a  spool  or  reel  (not  shown) 
from  which  It  can  readily  be  drawn  into  the  ma-  70 
chine  as  needed. 

44  is  a  bracket  rigidly  bolted  to  the  end  of 
table  or  platform  5  and  formed  with  a  hori- 
zontal slot  or  op>enlng  45  for  the  passage  of  the 
strip-blank  43.    This  bracket  44  carries  two  hori-  76 
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Bontally  extaidlng -bracket  amiB  *•  In  the  free 
ends  of  which  la  mounted  a  transverse  pin  47 
upon  which  Is  pivoted  the  bifurcated  lower  end 
of  a  link  4S  carrying  a  removable  wear  block  4f 
g  having  a  slot  or  passageway  80  extending  through 
It  In  alignment  with  guide  opening  4B  for  the  free 
passage  of  the  metal  strip-blank  41.  A  lower 
roUer  Bl  Is  freely  Joumalled  upon  the  pin  B2 
mounted  In  bracket-arms  46  and  la  supported 

in  thereby  with  Its  periphery  In  the  horizontal  plane 
of  feed  of  metal  strip-blank  41  as  It  passes 
through  feed -openings  80  and  48  above  referred 
to.  Cooperating  with  the  lower  roller  81  Is  an 
upper  tension-roller  61  freely  JoumalJed  upon  a 

15  pin  64  carried  between  a  pair  of  arms  88  pivoted 
at  66  upon  the  bracket  44  and  extending  hori- 
zontally to  a  point  above  the  blank  guiding  link 
48.  A  tension  rod  87  passes  freely  through  an 
opening  In  a  bridge  piece  88  connecting  arms  86 

20  and  Is  threaded  Into  the  upper  end  of  the  guide 
link  48.  This  rod  67  carries  a  coll  spring  89  con- 
fined between  the  collars  60  by  a  nut  6  i  threaded 
upon  the  upper  end  of  rod  67.  The  spring  89  ap- 
plies tension  to  the  pivoted  frame  (arms  66  and 

25  bridge  68)  carrying  the  roller  68  holding  said 
roller  down  upon  the  blank  43  at  the  point  of  Its 
support  upon  the  lower  roller  81. 

Upright  members  82  are  secured  to  and  pro- 
ject upward  from  the  pivoted  arms  88,  said  up- 

30  right  members  62  being  connected  at  the  top  by  a 
crossbar  81  (see  Figures  1  and  5  of  the  drawings) . 
An  adjusting  screw  64  is  threaded  through  the 
crossbEir  61  and  carries  at  its  lower  end  a  brake 
block  65  which  engages  the  periphery  of  the  up- 

3o  per  roller  83.  A  lock  nut  66  upon  screw  64  en- 
gages crossbar  63  and  holds  the  brake  lock  In 
the  desired  adjusted  relation  to  the  roll  83.  In 
this  maner  the  tension  roller  83  is  pressed  against 
the  blank  43  by  the  pressure  of  spring  89  and  the 

40  freedom  of  its  rotation  upon  its  axis  is  further 
restricted  by  the  adjustment  of  the  brake  block 
88. 

The  metal  strip-blank  43  passes  from  the  guide 
slots  46  in  bracket  44  through  a  shallow  guide 

45  channel  67  formed  in  the  upper  face  of  a  heavy 
plate  or  block  68  which  Is  rigidly  secured  to  the 
upright  side  flanges  7  of  tray  6  carried  by  the 
table  or  platform  8.  69  is  a  clamp  member  rigid- 
ly secured  at  70  to  the  clamping  bar  7 1 ,  which  bar 

60  is  pivoted  at  its  forward  end  72  In  the  bifurcated 
bracket  73  which  is  secured  by  screws  74  to  the 
upper  face  of  the  plate  or  block  88.  The  clamp- 
ing bar  7 1  extends  rearwardly  and  passes  freely 
between  two  upright  guide  flanges  of  bracket  78 

55  which  is  secured  to  the  plate  or  block  68.  The 
rear  end  of  the  clamping  bar  7 1  carries  an  anti- 
friction roller  76  which  operates  upon  the  cam  77 
ctu-ried  by  the  cam-shaft  28.  A  coll  spring  76 
connects  the  clamping  bar  71  with  a  bracket  79 

60  secured  to  the  table  or  platform  8.  The  shape  of 
the  cam  77  as  shown  in  Plg^u•e  5  of  the  drawings 
is  such  that  the  clamp  member  69  will  be  held 
down  in  engagement  with  the  metal  strip-blank 
43  for  the  greater  part  of  a  revolution  of  the  cam- 

65  shaft,  the  high  part  of  the  cam  77  acting  to  mo- 
mentarily raise  the  clamp  from  the  blank  while 
it  is  given  a  forward  feeding  impulse  by  the  means 
hereinafter  described. 

Referring  particularly  to  Figures  2,  12,  13,  14, 

70  15.  16,  73,  and  74  of  the  drawings.  It  will  be  ob- 
served that  the  reclprccatory  flanged  tray  8  of 
press  No.  1  carries  a  heavy  block  80  having  a  cen- 
tral opening  81  registering  with  a  similar  ojjen- 
ing  8a  of  the  bottom  plate  of  bed-plate  8.    The 

TS    fixed  tray  8  and  the  table  or  platform  6  have 


openings  through  them  at  8a  and  8a  respectively 
which  are  somewhat  larger  than  the  openings  81 
and  8a  Just  referred  to  to  ensure  free  discharge 
of  chips  from  theae  latter  openings  in  all  posi- 
tions of  the  reciprocating  press  No.  1.  s 

The  block  86  referred  to  has  mounted  ui>on  it 
the  upwardly  projecting  standard  II.  The  bim- 
clflc  mounting  of  this  standard  In  press  No.  1  Is 
similar  to  that  of  the  third  press  (Figure  28)  and 
is  best  shown  in  Flgur«  73.  lo 

The  heavy  {tress  block  88  Is  rigidly  secured  In 
the  recessed  upper  face  of  the  reclprocatory  bed- 
plate 8  by  means  of  heavy  screws  82,  one  of  which 
is  shown  in  Plgiue  73,  Sheet  25.  These  screws  82 
are  preferably  inserted  from  beneath,  the  ta-  18 
ble  or  platform  8  being  slotted  at  8b  and  8c  also 
indicated  in  dotted  lines  In  Figure  12  of  the  draw- 
ings. The  transverse  faces  of  block  88  have 
threaded  Into  them  machine  screws  83  which  pass 
through  the  vertical  slots  of  plates  84  and  secure  20 
said  plates  removably  to  the  block  80.  The  block 
80  is  formed  with  a  deep  dovetail  recess  86  to  re- 
ceive the  die  plates  and  plUar  blocks  that  are  re- 
movably mounted  therein.  There  are  three  pil- 
lar blocks  indicated  at  86,  87,  and  88  having  chip  29 
discharging  openings  through  them  leading  into 
the  opening  81  of  block  80.  These  pillar  blocks 
are  separated  by  thin  spacing  strips  89,  said 
strips  projecting  above  the  pillar  blocks  and  serv- 
ing also  to  separate  the  three  die  plates  indl-  30 
cated  at  90,  91,  and  92,  see  Figure  15.    Set  screws 

93  are  threaded  through  the  plates  84  and  en- 
gage the  faces  of  p'Uar  blocks  86  and  88  for  con- 
fining the  pillar  blocks  in  place  and  for  adjust- 
ing the  blocks  and  with  them  the  die  plates  Ion-  33 
gitudlnally  of  the  machine.  The  die  plates  90, 
91,  and  92  are  surmounted  by  a  cover  plate  94 
formed  with  punch  receiving  oi>enlngs  96  direct- 
ly above  the  openings  through  the  die  plates. 
This  cover  plate  94  8is  well  as  the  die  plates  99,  91,  40 
and  92  are  securely  fastened  to  the  pillar  blocks 
•6,  87,  and  88  by  means  of  vertical  set  screws  96 
which  pass  through  the  cover  tmd  die  plates  and 
are  threaded  into  the  pillar  blocks.    Cover  plate 

94  has  a  guide  groove  97  in  its  under  face  in  the  ts 
longitudinal  line  of  punch  receiving  openings  95 
and  in  the  line  of  feed  of  the  metal  strip-blank 
43  which  passes  between  the  cover  plate  and  the 
die  plates  and  is  supported  thereby  for  the  action 
of  the  punches  upon  the  blank.  60 

It  will  be  understood  that  the  punch  members 
13, 14  and  16  are  shaped  to  cooperate  with  the  dies 
In  punching  parts  from  the  metal  strip-blank,  the 
particular  parts  of  the  work  performed  by  these 
punches  and  dies  being  hereinafter  more  fully  de-  S5 
scribed. 

Beneath  the  plate  or  block  68  a  transverse 
abutment  bar  98  is  rigidly  secured  in  cutout 
notches  7  b  of  flanges  7  of  tray  8  by  means  of  set 
screws  99,  the  central  portion  of  said  bar  98  be-  80 
Ing  thickened  and  seated  in  shallow  recess  8c  in 
bottom  of  tray  6  where  It  Is  further  secured  by 
screw  bolts  99a.  Bar  98  is  perforated  at  199  to 
receive  the  reduced  end  of  an  abutment  block 

1 0 1  which  is  driven  tightly  Into  said  perforation  65 
108. 

The  reclprocatory  bed-plate  8  of  press  No.  1 
carries  the  transverse  abutment  bars  102  and  103 
which  are  centrally  perforated  to  receive  the  re- 
duced ends  of  abutment  blocks  104  and  108  which  70 
are  driven  into  said  perforations.    These  bars 

1 02  and  1 03  are  firmly  seated  in  notches  and  re- 
cesses In  the  side  and  bottom  walls  of  bed-plate 
8  and  are  secured  to  the  bed-plate  by  means  of 
set  screws  102a  and  113a.    The  abutment  block  76 
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104  Is  In  line  with  the  abutment  block  101  with 
which  It  engages  to  limit  the  movement  of  press 
bed-plate  8  to  the  right.    The  abutment  block 

105  Is  formed  with  a  transversely  bevelled  or  In- 
6    cllned  face  that  Is  adapted  to  contact  with  the 

bevelled  face  of  an  adjustable  abutment  block 

106  which  Is  mounted  on  the  Inner  face  of  a 
transverse  abutment  bar  107  rigidly  secured  to 
the  notched  out  flanges  7  of  the  fixed  tray  6  by 

10  n\eans  of  set  screws  108,  said  bar  107  having 
formed  In  it  a  horizontal  slot  109  to  loosely  re- 
ceive a  screw  MO  that  passes  through  said  slot 
and  is  threaded  Into  the  adjustable  abutment 
block   (06,  see  Figure  76,  Sheet  25.    Abutment 

15  block  106  Is  formed  with  the  slots  I06a  through 
which  loosely  pass  the  screw  bolts  106b  which 
pass  through  the  bottom  of  tray  6  and  are  thread- 
ed into  suitable  openings  In  table  5.  Oppositely 
arranged    adjusting    screws    1 1 1    are    threaded 

20  through  the  upright  flanges  7  of  tray  6  and  en- 
gage the  ends  of  abutment  block  106  for  accu- 
rately determining  the  position  of  block  106  to 
cause  it  to  arrest  the  feeding  movement  of  bed- 
plate 8  of  press  No.  1.    It  will  be  understood  that 

25  when  block  106  Is  adjusted  the  screw  bolts  106b 
and  110  are  first  loosened,  then  block  106  is  ad- 
justed by  manipulating  bolts  111,  after  wlilch 
bolts  106b  and  110  are  tightened  to  secure  block 
106  In  Its  adjusted  position. 

A  consideration  of  the  disassembled  perspective 
view  of  Figure  74  (Sheet  25)  with  Figure  73  (same 
sheet)  and  Figure  12  (Sheet  8)  will  give  a  clearer 
understanding  of  press  No.  1.  The  blocks  38  (by 
which  the  operating  mechanism  is  connected  to 
the  reciprocating  tray  8)  are  flanged  and  cut  away 
to  accurately  flt  the  corners  at  the  right  hand  end 
of  tray  8  to  which  the  blocks  are  secured  by 
screws  or  rivets  set  in  the  matching  perforations 
in  the  parts.  The  tray  8  with  attached  blocks 
38  rests  in  stationary  tray  6  with  the  top  shoulders 
of  blocks  38  operating  to  the  right  of  abutment 
bar  98.  The  bottom  wall  of  tray  8  is  cut  out  or 
recessed  to  avoid  interference  with  the  central 
thickened  portion  of  abutment  bar  98. 

The  metal  strip-blank  43  passes  from  press  No. 
1  through  press  No.  2  which  carries  two  sets  of 
male  and  female  dies  for  acting  upon  and  shap- 
ing the  portions  of  the  strip-blank  that  have 
been  punched  out  by  press  No.  1. 

Forming  dies — press  No.  2 

Press  No.  2  comprises  a  flanged  bed  •  12  having 
outwardly  flared  side  walls  resting  between  the 
undercut  side  flanges  7  of  the  tray  6  and  rigidly 

Sj  clamped  therein  by  set  screws  113.  The  flanged 
bed  supports  the  closely  fltting  bed-block  114 
which  is  rigidly  secured  therein  by  means  of  set 
screws  1 1 5  inserted  from  the  bottom  through  the 
bed  112  to  the  block  114.    Block  114  carries  the 

CO  removably  mounted  transverse  plates  1 16  held  in 
place  by  screw  bolts  117  threaded  into  block  114 
and  engaging  the  plates  116  through  vertical 
slots  of  the  plates.  The  bed-block  1 14  is  formed 
with  a   transverse  recess    1 18  having  undercut 

05  side  walls  to  receive  the  die  plate  1 1 9  secured  in 
the  desired  adjusted  position  upon  the  bed-block 
by  means  of  adjusting  screws  120  passing  through 
the  transverse  plates  116  and  engaging  edges  of 
the  die  plate   119.    The  die  plate  119  is  formed 

70  with  two  cylindrical  openings  121  and  122  to  re- 
ceive the  cylindrical  base  blocks  of  the  lower  fe- 
male die  members  123  and  124  hereinafter  more 
fully  described.  The  die  plate  1 19  is  formed  ad- 
jacent to  its  four  corners  with  cylindrical  recesses 

75    125  in  wiiich  are  seated  the  coil  expansion  springs 
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126  upon  which  rests  the  stripper  plate  127  hav- 
ing secured  to  it  by  means  of  machine  screws  128 
a  cover  plate  128.  Headed  guide  rods  ISO  pass 
freely  through  guide  openings  in  the  stripper  plate 

127  and  attached  cover  plate  128  and  centrally  s 
through  the  coll  expansion  springs  126  and  are 
threaded  into  and  rigidly  secured  in  the  reduced 
holes  in  the  bottom  of  recesses  1 25  of  die  plate  1 1 8. 

The  stripper  plate  127  has  a  guldeway  IS  I  and 
aligned  rectangular  openings  127a  and  127b  to  flt  lo 
over  the  upwardly  presented  female  die  members 
of  the  die  blocks  123  and  124  and  the  cover  plate 
has  a  rectangular  opening  cut  through  it  above 
the  said  openings  In  the  stripper  plate.    The  de- 
tail features  of  stripper  plate  127  will  be  best  un-  is 
derstood  by  reference  to  Figure  75,  Sheet  25,  of  the 
drawings.    It  will  be  observed  that  said  stripper 
plate  127  is  also  formed  with  a  rigid  upwardly 
presented  lug  1 3 la  at  one  side  of  guideway  131 
and  a  cylindrical  upstanding  stud   I S 1  b  at  the  20 
opposite  edge  of  guideway  131  and  alongside  of 
the  die  receiving  opening  127b.    The  guide  lug 
131a  supports  the  upper  die  member  142  against 
forward   displacement  and  strain  in  its  action 
upon  the  punched  blank,  while  the  guide  stud  25 
131b  assists  in  maintaining  the  blank  In  accurate 
alignment  in  the  guideway  131  during  the  action 
of  the  dies.    The  guideway  131  is  formed  in  the 
upper  surface  of  stripper  plate  127  for  the  pas- 
sage of  the  metal  .<:trlp-blank  43  beneath  cover  30 
plate  128  by  which  the  blank  is  held  for  the  ac- 
tion of  the  dies  of  press  No.  2. 

132  is  the  head  or  standard  of  press  No.  2,  it 
being  mortised  into  the  bed-block  1 14  and  rigidly 
secured  thereon  by  heavy  anchoring  screws  (not  35 
shown)  similar  to  screws  163  and  249,  Figures  28 
and  32  respectively.  This  head  or  standard  132 
carries  the  usual  vertically  reciprocating  plunger 
134  having  at  its  upper  end  a  sectional  slotted 
yoke  135  engaged  by  an  anti-friction  roller  140  40 
upon  the  pin  136  mounted  in  the  forked  end  of 
the  operating  lever  1 37  which  is  pivoted  upon  the 
bracket  138  secured  to  the  table  or  platform  5 
and  is  engaged  at  its  rear  end  by  an  operating 
cam  139  mounted  upon  the  cam-shaft  26.  141  45 
and  142  are  upper  or  male  die  members  remov- 
ably mounted  in  suitable  sockets  presented  down- 
wardly in  the  reciprocating  plunger  134  and  re- 
movably secured  therein  by  set  screws  143.  Die 
members  141  and  142  cooperate  with  the  dies  car-  50 
ried  by  blocks  123  and  124  above  referred  to,  and 
shape  the  punched-out  parts  of  the  metal  strip- 
blank  in  the  manner  hereinafter  more  fully  de- 
scribed. In  this  operation  of  press  No.  2  It  will 
be  understood  that  the  spring  supported  stripper  55 
plate  127  and  attached  cover  plate  128  are  car- 
ried downwardly  by  the  metal  strip-blank  when 
press  No.  2  operates,  thereby  permitting  the  male 
and  female  dies  to  properly  shape  the  previously 
punched-out  parts  of  the  blank  and  when  released  60 
from  press  No.  2  the  springs  126  raise  the  at- 
tached plates  127  and  128  and  strip  the  blank 
from  the  horns  or  projections  of  the  lower  die 
members. 

Punch  press  No.  3  65 

The  metal  strip-blank  43  passes  from  press 
No.  2  through  press  No.  3  which  performs  the 
final  punching  operation  upton  the  blank.  This 
press  No.  3  comprises  the  flanged  bed-plate  144  70 
chaped  to  flt  and  secured  between  the  undercut 
flanges  7  of  tray  6  in  substantially  the  same  man- 
ner as  described  with  reference  to  press  No.  2, 
the  bed-plate  144  being  secured  in  position  by 
set  screws  145.    The  table  or  platform  B  has  a  75 
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discharge  opening  (d  and  the  tray  6  has  a  reg- 
istering discharge  opening  8b  which  register  with 
a  chip  discharge  opening  146  of  bed-plate  144 
and  opening  147  of  bed-blocic  148  which  Is  se- 
5  cured  to  the  bed-plate  144  by  means  of  set  screws 
149  inserted  from  l>eneath  bed-plate  144.  The 
bed-block  148  carries  transverse  plates  160  re- 
movably secured  by  screw  bolts  161  !n  the  man- 
ner hereinbefore  described  with  reference  to  the 

10  plates  116  of  press  No.  2.  Bed-block  148  Is 
formed  with  a  longitudinal  recess  162  having  un- 
dercut walls  In  which  rests  the  block  163  having 
flared  side  walls  to  closely  fit  the  recess  162. 
Screw  bolts   160a  are  threaded  through  trans- 

15  verse  plates  160  and  engage  the  opposite  ends  of 
block  161  to  adjust  Its  position  with  reference 
to  the  action  of  the  punch  of  press  No.  3. 
Screw  bolts  164  threaded  in  block  148  engage  the 
front  bevelled  face  of  block  1 61  to  secure  it  in  Its 

20    adjusted  place.    Block  161  has  a  chip  opening 

166  discharging  into  opening  141.    The  die  plate 

166  Is  seated  In  the  recessed  upper  face  of  the 

block    163   and  surmounting   the  die  plate   168 

Y       is  a  chaimeled  co\'er  plate  161  secured  to  block 

25  163  by  screw  bolts  168.  This  cover  plate  161  has 
an  opening  168  to  receive  the  punch  member 
hereinafter  referred  to  and  a  longitudinal  guide 
channel  168  extending  across  said  opening  and 
the  lower  die  plate  168,  said  guide  being  for  the 

30  passage  of  the  metal  strip-blank  41  In  proper 
relation  to  the  punch  of  press  No.  3.  161  is  the 
head  or  standard  of  press  No.  3  mortised  at  162 
to  the  bed-block  148  and  rigidly  secured  to  the 
l)ed-block  by  means  of  heavy  screw  bolts   168. 

35  This  head  or  standard  181  has  the  usual  ver- 
tically reciprocating  plunger  164  having  the  sec- 
tional slotted  yc^e  166  at  the  top  which  Is  en- 
gaged by  a  p!n  168  carried  in  the  bifurcated 
forward  end   181  of  lever   168  which  is  pivoted 

40  upon  a  bracket  188  secured  to  the  table  or  plat- 
form 8.  The  lever  168  Is  engaged  at  its  rear 
end  by  a  cam  110  upon  cam-shaft  26. 

The  reciprocating  plunger  164  carries  the  re- 
movable punch  111  secured  in  the  usual  manner 

43  by  set  screw  112.  the  punch  111  being  presented 
in  proper  vertical  alignment  with  the  opening  in 
the  lower  die  plate  168.  113,  shown  particu- 
larly In  Flgiu-es  18,  (Sheet  9)  and  28  and  29 
(Sheet  11)  of  the  drawings,  is  a  gauge  or  pilot 

60  formed  on  its  inner  reduced  end  with  prongs 
or  Angers  114  which  are  adapted  when  pressed 
inwardly  toward  the  metal  strip-blank  43  to  en- 
gage three  successive  recesses  cut  In  the  forward 
edge  of  the  blank  and  by  such  engagement  ac- 

55  curately  position  the  blank  for  the  final  action 
of  the  punch  111.  This  gauge  or  pilot  113  op- 
erates upon  the  forwardly  presented  guide  plate 
or  table  116  which  Is  recessed  to  fit  over  the 
forward  shoulder  of  bed-block  148  to  which  it  is 

60  secured  by  set  screws  116a:  said  gauge  113  be- 
ing presented  in  the  forwardly  open  recess  116 
of  cover  plate  151,  and  having  a  lower  cutout 
portion  l14o  (Figure  29)  fitting  over  the  die 
plate  158.    This  pilot  or  gauge  plate  113  is  con- 

65  fined  by  means  of  erulde  plates  .111  and  is  formed 
with  a  vertical  rectangular  slot  118  w  th  which 
engages  the  lower  shaped  end  119  of  the  ver- 
tical lever  188  pivotally  mounted  at  181  upon  a 
bracket  182  secured  to  the  face  of  the  upright 

70  head  or  standard  181.  This  lever  180  has  piv- 
oted to  It  a  yoke  183  secured  to  the  end  of  a 
red  184  which  passes  through  a  siiitable  open- 
ing In  head  or  standard  181  and  supports  a  coil 
expansion  spring  186  which  Is  confined  between 

75    the  standard  181  and  a  nut  188  on  rod  184.    The 


action  of  this  spring  186  upon  lever  180  is  to 
hold  the  pilot  or  gauge  173  In  its  forward  or  in- 
active position.  The  upper  end  of  lever  180 
Is  bevelled  to  engage  a  tappet  181  secured  to  the 
reciprocating  plunger  184.  It  will  be  clear  from  6 
this  description  that  when  the  plunger  164  op- 
erates, the  pilot  or  gauge  113  will  first  move  into 
engagement  with  the  recessed  forward  edge  of 
the  blank  to  eu;curately  position  It,  and  Imme- 
diately thereafter  the  punch  (11  will  punch  out  lo 
the  final  part  of  the  blank. 

Connected  view  of  actioTis  of  punches  and  dies 
of  presses  Nos.  1,  2,  and  3  in  forming  metal 
closure  members  jb 

The  action  of  the  several  punches  and  dies 
carried  by  presses  Nos  1,  2  and  3  will  be  best  un- 
derstood by  reference  to  the  detail  enlarged  views 
of  Figures  19  to  27  on  Sheet  10  of  the  drawings.  20 
F.gures  19  and  20  show  the  action  of  the  three 
punches  13,  14,  and  15  of  press  No.  1.    A  plan 
view  of  the  shapes  of  the  die  openings  in  die 
plates  90,  91  and  82  to  receive  punches  13.  M, 
and  15  Is  Indicated  In  PlRtire  20.    These  three  25 
punches  being  mounted  upon  the  common  recip- 
rocating plunger  1 2  will  act  simultaneously  upon 
the  metal  strip-blank  43,  but,  because  of  their 
spaced  relation,  upon  successve  portions  of  the 
blank.    Punch  13  forms  perforations  48a,  punch  jo 
14  forms  recesses  48b  and   punch   16  cuts  the 
notches  43c  In  the  Inner  edge  of  blank  43  to  open 
up  the  previously  formed  perforations   43a  to 
form  the  oppositely  presented  prongs  43d  which 
eventually  are  shaped  into  the  final  bifurcated  ss 
hock  of  the  fastening  members. 

Figures  21  to  25  Illustrate  the  action  of  press 
No.  2.  Press  No.  2  carries  two  sets  of  shaping  dies, 
one  set  comprising  the  lower  female  member  123 
having  spaced  horns  to  project  through  two  ad-  40 
Jaccnt  openings  43o  of  the  blank,  and  an  upper 
male  die  member  141  which  Is  a  simple  scoring 
blade  adapted  to  strike  the  blank  between  two 
perforations  43a  and  Impart  a  transverse  score  or 
shallow  cut  43e  centrally  between  prongs  43d.  40 
This  Is  for  the  purpose  of  assisting  In  shaping  the 
final  bifurcated  hook  and  arched  neck  of  the 
fastening  member,  the  completion  of  this  shaping 
operation  being  performed  by  the  second  set  of 
dies  124  and  142.  The  lower  female  die  member  60 
124  has  wings  engaging  the  rear  face  of  the  blank 
adjacent  to  openings  43a  upon  opposite  sides  of 
a  scored  portion  of  the  blank  and  a  U-shaped 
head  to  receive  the  pronged  head  of  the  blank, 
the  upper  cooperating  male  die  member  142  hav-  66 
ing  a  central  rounded  blade  (42a  designed  to 
press  the  pronged  head  down  into  the  recessed 
portion  of  the  lower  die  member  to  properly  curve 
the  prongs  43d  into  the  bifurcated  hook  and  to 
shape  the  neck  of  the  hook  Into  the  arched  round-  80 
ed  neck  portion.  The  blade  portion  (42a  Is  pref- 
erably made  as  a  removable  section  of  the  upper 
die  member  142,  it  being  Inserted  In  a  longitudinal 
riot  or  kerf  in  the  end  of  the  die  member  and  re- 
movably secured  therein  by  m?ans  of  a  pin  or  65 
rivet  142b  shown  In  Figure  25.  After  shaping  the 
bifurcated  hooks  by  p-ess  No.  2  the  strip-blank  or 
attached  series  of  partly  formed  fastening  mem- 
bers, i>asses  to  press  No.  3  which  carries  a  single 
punch  (1(  which  intermittently  acts  to  cut  the  70 
dovetail  recrsscs  43/  In  the  forward  edge  of  the 
blank  between  adjacent  recesses  43b.  Figure  27 
shows  a  plan  view  of  lower  die  openings  to  receive 
punch  IK.  This  completes  the  shaping  of  the 
metal  members  with  the  exception  of  the  riding  T* 
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lugs  hereinafter  referred  to  which  are  formed  by 
cutting  the  remaining  narrow  strip  of  the  blank 
between  the  formed  heads  and  clamping  Jaws. 
A  continuous  strip  of  connected  properly  shaped 

(  fastening  members  passes  from  press  No.  3  through 
a  longitudinal  guide  which  supports  the  strip  un- 
der the  action  of  the  bufQng  devices  and  auxiliary 
feed  mechanism  from  the  latter  of  which  it  Is 
passed  to  the  final  press  No.  4  by  which  the  indi- 

}  vidual  fastening-members  are  severed  from  the 
strip  and  delivered  to  the  carrier  which  carries 
them  away  from  the  cut-off  mechanism  and  sup- 
ports them  for  mounting  upon  the  flexible  stringer 
or  tape. 

5  Buffing  mechanism 

This  longitudinal  guide  leading  from  press  No.  3 
as  just  referred  to.  best  shown  In  Figures  1,  2a, 
and  11,  comprises  a  lower  rigid  bar  188  mounted 

^  upon  the  table  5  by  means  of  supporting  blocks 
189  and  formed  in  its  upper  face  with  a  guide 
groove  or  channel  190  of  approximate  L-shape  to 
receive  the  strip  of  connected  formed  fastener- 
members,  and  an  upper  covering  plate   191  se- 

^    cured  to  the  lower  bar  188. 

This  horizontal  guide  188 — 191  is  vertically  re- 
cessed at  192  to  receive  the  peripheries  of  two 
bufBng  wheels  193,  each  of  which  Is  mounted 
upon  a  short  shaft  194  freely  Joumaled  in  the 

"  spaced  bearings  195  of  the  H -shaped  rocking 
frame  193  joumalled  at  its  lower  end  upon  the 
pivots  197  and  198  carried  by  the  bracket-frames 
199  and  200  which  depend  from  and  are  rigidly 
secured  to  the  under  face  of  the  table  or  platform 
5.  The  bracket  200  is  centrally  located  between 
the  two  brackets  199  and  forms  a  conunon  sup- 
port for  the  adjacent  arms  of  the  two  H -shaped 
rocking  frames  198.  Each  of  the  buffer  carrying 
shafts  194  has  secured  to  it  Ijetween  the  bearings 

"  195  a  belt  pulley  201.  over  which  runs  a  driven 
belt  202  passing  from  the  driven  pulley  203  car- 
ried by  the  main  power  shaft  204  which  will  be 
hereinafter  more  fuUy  described.  Each  of  the 
belts  202  is  engaged  by  any  suitable  form  of  belt 

"^    tightener  such  as  indicated  at  205. 

206  is  a  bracket  secured  to  the  table  or  plat- 
form 5  (in  rear  of  the  buffing  wheels  1 93)  to  which 
bracket  is  pivoted  at  207  the  upwardly  extending 

,^  rock-arm  208  supporting  in  its  upper  bifurcated 
end  an  anti-friction  roller  209  that  operates  in 
peripheral  engagement  with  a  cam  2 1 0  upon  the 
cam-shaft  25.  This  rocker-arm  208  has  adustable 
link  connections  2 1 1  with  the  Inner  bearings  1 95 

5    of  both  buffing  wheels  1 98.    A  coil  spring  2 1 2  con- 

'  nects  each  of  the  H -shaped  rocking  frames  196 
with  the  flange  of  the  table  or  platform  5  for 
holding  the  buffing  wheels  193  in  their  rearward 
position  away  from  the  metal  strip-blank  in  its 

,Q  channelled  guide  and  the  anti-friction  roller  209 
in  close  contact  with  the  actuating  cam  210.  The 
high  portion  of  the  cam  210  moves  the  buffing 
wheels  into  engagement  with  the  exposed  parts 
of  the  formed  strip  of  fastener-members  while 

j5  the  strip  is  at  rest  and  moves  the  buffing  wheels 
away  from  the  strip  for  each  feeding  stroke.  The 
action  of  the  buffing  wheels  may  be  maintained 
during  a  longer  or  shorter  portion  of  the  time  of 
rest  of  the  blank  according  to  the  buffing  require- 

jQ   ments. 

Auxiliary  feed 

The  work  passes  from  the  channelled  guide  bar 

188  to  an  auxiliary  feed  device  clearly  shown  in 

75   Figures  30,  31  (Sheets  11  and  12)  and  Figure  78 


(Sheet  26),  and  comprjsing  a  reclprocatory  slide 
plate  213  formed  in  its  upper  surface  with  the 
blank  guiding  channel  214,  and  mounted  to  re- 
ciprocate in  the  channel  215  formed  in  the  upper 
face  of  a  flanged  block  216  secured  to  the  table    o 
or  platform  6  by  means  of  screw  bolts  217.    The 
slide  plate  218  is  formed  with  laterally  projecting 
wings  218  and  219  which  rest  In  lateral  projec- 
tions 220  and  221  of  the  guide  channel  215,  the 
slide  plate  213  with  Its  lateral  projections  218  10 
and  2 1 9  being  of  approximate  Greek  cross  shape 
in  plan,  as  clearly  shown  in  Figure  78  of  the 
drawings.    Plates  222  and  223  are  secured  to  the 
flanged  block  216  by  screws  224,  said  plates  over- 
hanging the  slide  plate  2 1 3  for  conflning  it  upon  15 
the  block  216.    The  lateral  wing  2 1 8  of  the  cross- 
shaped  slide  plate  is  formed  in  its  upper  face 
with  a  lateral  guide  groove  or  recess  225  in  which 
operates  a  slide  plate  226  formed  on  its  inner  end 
with    three    prongs   or    fingers    227    which    are  20 
designed  to  engage  three  adjacent  recesses  in  the 
forward  edge  of  the  metal  strip-blank,  or  con- 
nected series  of  nearly  complete  fastener-mem- 
bers, and  thereby  clamp  or  grip  the  blank  to  the 
auxiliary  feed  slide.    This  slide  plate  or  grlpper  26 
226  is  formed  with  a  vertical  rectangular  slot  228 
In  which  engages  the  lower  rounded  end  229  of  an 
operating  lever  230  which  is  formed  with  an  in- 
tegral ear  231  operating  in  the  bifurcated  upper 
end  232  of  the  upright  or  standard  233  secured  30 
to  the  slide  plate  213  by  means  of  screw  bolts 
234,  a  cover  plate  235  being  mounted  upon  slide 
213  beneath  the  standard  233,  said  cover  plate 
extending    over    the    guide    channel    214.    The 
upper  end  of  the  operating  lever  230  is  slotted  at  35 
236  to  receive  the  elongated  roller  237  mounted 
upon  pin  238  carried  by  bracket  arm  239  which  is 
mounted  upon  and  vertically  reciprocated  by  the 
plunger  member  of  press  No.  4  which  will  pre- 
sently be  described.  40 

This  auxiliary  feed  has  an  operating  rod  240 
adjustably  connected  at  241  with  a  lug  242  pro- 
jecting from  slide  213.  Said  operating  rod  240 
extends  to  the  right  of  the  machine  to  a  point  in 
rear  of  reciprocating  press  No.  1  to  which  it  at-  45 
tached  as  shown  particularly  in  Figures  73  and 
77  of  Sheets  25  and  26  of  the  drawings.  A  block 
243  is  fitted  upon  and  secured  to  the  upright  or 
standard  1 1  of  press  No.  1,  bolts  243a  passing 
through  the  block  into  the  standard.  Bar  240  is  50 
bolted  at  240a  to  block  243.  By  this  means  the 
auxiliary  feed  is  operated  by  and  simultaneously 
with  the  feeding  motion  of  press  No.  1  which  has 
been  already  described.  Immediately  prior  to 
the  movement  of  the  auxiliary  feed  through  the  55 
connections  referred  to,  the  lever  230  is  actuated 
to  move  the  slide  plate  or  gripper  226  into  en- 
gagement with  the  metal  strip-blank  to  feed  the 
blank  one  step  in  the  machine.  The  cooperation 
of  the  main  feed  of  press  No.  1  and  the  auxiliary  go 
feed  which  is  coupled  thereto  results  in  uniform 
feeding  of  the  blank  and  avoids  all  possible  ir- 
regularities such  as  would  sometimes  be  caused 
by  burrs  formed  upon  the  blank  by  the  punching 
operations.  65 

Fastener-member  cut-off  press 

The  work  next  passes  to  press  No.  4  which  cuts 
the  Individual  completely  formed  fastener-mem-  70 
bers  from  the  continuous  strip.  This  press  No.  4 
Is  particularly  illustrated  in  Pigxires  7,  8,  9,  10 
(Sheet  6),  31  (Sheet  12),  32,  33  (Sheet  13),  65 
(Sheet  24)  and  79  (Sheet  26)  of  the  drawings. 
Press  No.  4  is  mounted  upon  a  plate  244  secured  76 
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to  the  table  or  platfonn  6  by  means  of  screw 
bolts  246  Inserted  from  beneath  and  extended  up 
Into  the  press  base  member  245.  The  upper 
face  of  base  member  248  has  mortised  'o  It  at 

9  247,  the  upright  head  or  standard  248,  the  two 
parts  of  the  press  being  firmly  secured  together 
by  screw  bolts  249.  Base  member  245  has  formed 
In  It  a  longitudinal  dovetail  recess  to  receive  the 
correspondingly  dovetailed  block  260.  said  block 

10  being  secured  in  the  desired  adjusted  posl  Ion  by 
means  of  screw  bolts  252  and  pUates  25S  and  254, 
said  plate  263  carrying  screw  bolts  256  which  en- 
gage the  end  of  block  260.  The  plates  263  and 
254  are  secured  to  base  member  246  by  means  of 

18  screws  268.  It  will  be  observed  that  the  plate 
264  extends  only  part  way  across  one  end  of  the 
base  member  246  (see  particularly  Figure  33  of 
the  drawings).  The  block  263  Is  formed  with  a 
central  transverse  groove  or  recess  to  receive  a 

BO  hardened  metal  plate  261  (shown  in  detail  in 
Figure  10)  which  is  secured  In  place  by  screw 
bolts  268  and  288.  This  hardened  plate  281  has 
a  central  op>enlng  260  to  receive  the  tapered  end 
of  a  pilot  member  presently  to  be  described,  said 

es  opening  260  registering  with  a  central  opening 
261  formed  through  block  260.  262  is  a  cover 
plate  secured  to  the  face  of  block  280  by  screw 
bolts  263.  This  cover  plate  262  extends  part 
way  over  the  surface  of  block  280  and  is  formed 

JO  in  its  under  face  with  a  guide  groove  or  channel 
264  for  the  passage  of  the  work.  An  angular 
extension  266  of  the  cover  plate  Is  formed  with  a 
countersunk  hole  266  presented  above  the  work 
and  regis*  erlng  vertically  with  the  guide  opening 

J5  260  of  the  hardened  plate  261.  This  hole  286  Is 
for  the  reception  of  the  pUot  member  to  be  de- 
scribed. The  cover  plate  is  formed  with  a  fur- 
ther extension  in  the  form  of  a  horn  or  arm  261 
which  projects  parallel  with  the  guide  groove  or 

10  channel  264  to  confine  the  work  against  rear- 
ward displacement  upon  the  extension  260a  of 
block  280  during  the  cutting  operation.  This 
extension  260a  is  produced  by  cutting  away  the 
block  280  in  the  rear  of  delivery  end  of  press  No. 

15  4,  this  cut-away  being  for  the  purpose  of  afford- 
ing proper  room  for  the  operation  of  the  fas- 
tener-member-carrier hereinafter  described. 
The  extreme  edge  of  extension  250a  Is  slightly 
imdercut  or  Inwardly  bevelled  from  top  to  bottom 

JO  as  shown  particularly  In  Figure  65,  Sheet  24  of 
the  drawings.  The  upper  edge  of  this  undercut 
wall  is  one  of  two  slightly  spaced  parallel  edges 
of  the  bottom  or  stationary  member  of  the  cut- 
off device.    The  cooperating  parallel  edge  of  the 

Jo  lower  cut-off  member  is  formed  on  a  hardened 
metal  plate  268  which  is  secured  adjacent  to  the 
imdercut  face  of  extension  260a  with  a  slight 
space  at  the  upper  or  cutting  edges  of  the  two 
members,  said  space  being  maintained  by  means 

DO  of  a  wedge  shaped  shim  or  spacing  member  269; 
the  plate  268  and  shim  member  269  being  mount- 
ed upon  parallel  pins  260b  projecting  from  ex- 
tension 250a  and  securely  held  in  position  by  a 
screw  bolt  210,  shown  In  Figure  65  being  threaded 

Go  through  and  supported  by  plate  254  with  its  inner 
end  impinging  upon  or  pushing  against  plate  268 
and  binding  it  in  operative  posl' ion.  The  spac- 
ing member  269  is  somewhat  narrower  than  ex- 
tension 280a  and  plate  268  to  provide  a  groove 

ro  below  the  cutting  edges  of  these  members  within 
which  the  cut-off  knife  of  {peculiar  shape  can 
operate.  211  is  a  curved  leaf  spring  secured  to 
cover  plate  262  by  screw  212,  said  spring  curving 
around  the  guide  hole  266  in  which  the  pllo 

73   member  operates  and  Its  ti^  end  bepi^  bent  W 


engage  the  upper  surface  of  the  work  parallel 
with  the  horn  261  and  terminating  close  to  the 
path  of  the  cut-off  knife.  Th;  work  Is  further 
held  at  (he  moment  a  fastener-member  is  cut  off 
by  means  of  an  overhanging  finger  213  which  s 
has  upon  its  under  f^ce  a  guide  channel  or  groove 
in  which  projects  the  U-shaped  clamping  end  of 
the  tooth  or  fastening-member  while  it  is  being 
cut  off  from  the  strip.  This  overhanging  guide 
finger  213  Is  Integral  with  a  supporting  plate  214  10 
which  is  secured  by  two  screws  216  to  the  up(>er 
edge  of  pla'e  284  above  referred  to. 

The  movable  cutting  knife,  shown  clearly  in 
Figures  8,  9.  32,  and  33  comprises  a  cutting  blade 
proper  indicated  at  216  mounted  in  the  recess  16 
211  of  a  supporting  rock-arm  216  and  firmly 
clamped  therein  by  a  screw  bolt  218  engaging  a 
similarly   shaped    filling   plate   280.    The   knife 
carrying  rock-arm  218  Is  Joumalled  at  281  be- 
tween the  integrally  coimected  face  plates  282  20 
formed  as  flanges  projecting  from  a  base  plate 
283.    Base  plate  283  is  securely  mounted  in  the 
upper  face  of  block  250  alongside  the  cover  plate 
264  by  means  of  screw  bolts  284  and  the  bolt  281 
above  referred  to  which  also  extends  through  the  25 
hardened  plate  261.    The  knife-supporting  face 
plates  282  extend  into  the  recess  or  cutout  281 
formed  partly  in  the  base  246  and  partly  in  the 
head  or  standard  248,  see  Figures  32  and  33. 
This  mounting  of  the  movable  knife  on  its  carry-  30 
Ing  frame  presents  a  downwardly  extending  heel 
216a  which  projects  Into  the  groove  or  channel 
between  the  cutting  edges  of  the  lower  knife 
member  comprls'ng  extension   280a  and  block 
268.    This  heel  2i^a  ensures  the  accurate  reg-  35 
istry  of  the  blade  216  with  the  grooved  lower 
cutting  member.    The  knife  carrying  rock-arm 
218  has  a  downwardly  curved  heel   218a  with 
which  engages  the  small  plunger  286  which  oper- 
ates in  a  cylindrical  cavity  281  in  the  base  mem-  40 
ber  246  and  supports  a  surrounding  expansion 
spring  288   which  is  adjustably  confined  by  a 
threaded  tubular  nut  289  screwed  into  the  outer 
threaded  end  of  the  cylindrical  cavity  281  into 
engagement  with  the  plunger  rod  and  spring  and  46 
held  in  the  desired  adjusted  position  by  the  ex- 
ternal lock  nut  260  as  shown  in  Fig.  8.    The  ac- 
tion of  the  spring  plunger  286  upon  the  heel  of 
the  knife  carrying  rock  frame  is  to  yieldingly 
maintain  the  knife  in  elevated  position  above  50 
th*'  path  of  the  work. 

Th»  head  or  standard  248  supports  a  vertically 
.eciprooatlng  plunger  291  carrying  at  its  upper 
end  a  sectional  slotted  yoke  292  engaged  by  an 
anti-friction  roller  293  carried  upon  a  pin  284  66 
mounted  in  the  bifurcated  end  296  of  ot>eratlng 
lever  296  which  is  pivoted  upon  the  bifurcated 
bracket  281  secured  to  the  top  of  the  table  or 
platform  8  and  is  engaged  at  its  rear  end  by  a 
cam  298  on  the  main  cam-shaft  26.  80 

This  vertically  reciprocating  plunger  291  (Fig- 
ure 7)  has  the  bracket  arm  239  secured  to  it  by 
means  of  a  screw  bolt  239a,  said  bracket  having 
been  heretofore  referred  to  as  the  operating 
means  for  the  lever  230  of  the  auxUlGur  feed  65 
mechanism.  This  reciprocating  plunger  291  of 
press  No.  4  has  secured  to  its  lower  end  a  plate 
299  secured  by  screws  300,  see  Plgure  65,  Sheet 
24  of  the  drawings.  This  plate  299  is  perforated 
at  301  to  receive  the  stem  of  a  tappet  302,  the  70 
stem  of  said  member  having  a  driven  fit  with  the 
perforation  30 1 .  The  tappet  member  302  is  pre- 
sented directly  above  knife-carrying  rock-arm 
218  so  that  upon  the  descent  of  plunger  291 
tappet  902  will  engage  rock-arm  218  and  cause  76 


the  knife  to  operate.  The  raised  position  of  the 
plunger  and  knife  Is  shown  In  Figure  32  while 
the  position  Immediately  after  cutting  Is  lllus- 
■trated  In  Figure  33. 

6  A  vertical  cylindrical  socket  3D3  extends  up 
through  plate  299  Into  plunger  291  and  mounted 
In  this  socket  Is  a  tubular  bushing  394  support- 
ing a  pilot  member  305  which  has  a  tapered 
active  lower  end  806  and  a  confining  disk  or  head 

10  307  at  Its  upper  end,  an  expansion  spiral  spring 
108  being  confined  in  socket  303  by  the  head  397, 
while  the  whole  device  Is  removably  held  in  the 
socket  of  the  plimger  by  means  of  a  screw  309 
which  passes  through  the  face  of  the  plunger 

16  291  and  engages  the  tubular  bushing  304.  This 
pilot  member  305  Is  supported  directly  above  and 
In  axial  alignment  with  the  opening  260  and  hole 
266  of  the  parts  above  referred  to  in  which  posi- 
tion It  is  ready  upon  the  descent  of  the  plunger 

20  to  engage  between  the  jaws  of  one  of  the  for- 
wardly  presented  U-shaped  clamps  of  an  at- 
tached fastening-member.  This  engagement  of 
the  pUot  with  a  fastening-member  while  it  is  still 
part  of  the  continuous  strip  of  formed  members 

25   will  position  the  strip  with  great  accuracy  to 
place  the  final  fastening-member  In  exact  rela- 
tion to  the  plane  of  cut-oft  for  the  action  of  the 
cuttlng-oft  devices. 
The  plunger  291  also  carries  a  transverse  plate 

80  or  bar  310  slotted  at  311  and  secured  to  the 
plunger  by  set  screw  312  passing  through  slot 
III.  This  plate  or  bar  310  has  a  vertical  cylin- 
drical socket  313  adjacent  its  free  end  In  which 
Is  mounted  a  spring  plunger  314  having  a  stem 

35  815  extending  through  the  upper  wall  of  the 
socket  813  and  confined  by  a  nut  316  threaded 
upon  the  stem,  a  spiral  spring  317  being  held 
between  the  plunger  and  the  upper  end  of  the 
cylindrical  socket.    This  spring  plunger  314  act- 

40  Ing  as  a  spring  tappet  Is  for  the  purpose  of  oper- 
ating the  grlpper  of  the  fastener-member-carrier 
which  will  presently  be  described. 

Fastener-member -carrier 

46 

As  each  fastener-member  is  presented  In  posi- 
tion to  be  cut  off  as  above  explained,  a  carrier 
member  Is  moved  Into  position  to  grasp  the  pro- 
jecting fas'ener-member  and  firmly  support  it 

50  while  it  Is  cut  off,  and  then  moved  away  with  it 
to  the  next  station.  This  carrier  comprises  a 
suitable  track-bar  supporting  the  carriage  with 
a  member  grlpper  and  proper  control  and  oper- 
ating devices  which  will  now  be  described  with 

5.1  particular  reference  to  Figures  2a  (Sheet  3),  6 
(Sheet  5).  31  (Sheet  12),  32,  33,  34,  34o,  34b. 
(Sheet  13) ,  35,  36,  and  37  (Sheet  14) . 

318  Is  a  heavy  plate  or  bar,  in  effect  a  track- 
bar  which  extends  longitudinally  of  the  machine 

60  and  Is  rigidly  mounted  upon  the  table  or  plat- 
form 6  by  means  of  screw  bolts  319  passing  up 
from  beneath  the  table  into  the  track-bar.  This 
track-bar  818  also  overlaps  at  one  end  the  bed- 
plate 244  upon  which  press  No.  4  is  mounted, 

C.5  track-bar  318  being  cut-out  to  fit  over  bed-plate 
244  and  being  further  secured  in  this  position  by 
machine  screws  320  which  are  inserted  from  be- 
neath the  bed-plate  244,  Figure  35.  Track-bar 
818  Is  formed  with  a  deep  longitudinal  recess  of 

70  dovetail  cross-section  to  form  trackway  321  for 
the  reciprocating  carriage  322  which  has  flared 
side  edges  to  correspond  with  the  shape  of  the 
trackway  in  the  bar  318.  A  shim  323  is  placed 
between  one  edge  of  the  carriage  322  and  the 

76   rear  guldewall  of  trackway  321,  said  shim  being 


engaged  by  screw  bolts  324  to  hold  the  parts  In 
desired  adjusted  position. 

The  carriage  322  has  secured  to  It  at  one  end 
a  transverse  bar  325  secured  by  screw  bolts  326 
and  with  its  rear  end  projecting  beyond  the  car-    5 
rlage  to  form  a  stop  at  327  which  at  the  inner 
Umlt  of  the  carriage  stroke  engages  the  head  of 
a  stop  screw  bolt  328  adjustably  mounted  in  a 
lug  329  projecting  upwardly  from  the  rear  por- 
tion of  track-bar  318,  Figure  31.    A  stop  380  in  10 
the  form  of  a  screw  bolt  Is  mounted  in  the  end  of 
carriage  322  in  position  to  engage  a  similar  screw 
bolt  stop  331  which  is  adjustably  threaded  in  a 
cross-bar  332  extending  across  and  secured  to 
the  track-bar  318.    The  stop  330,  331  Is  the  limit  16 
of  the  outward  movement  of  the  carrier. 

Carriage  322  is  formed  with  a  transverse  dove- 
tall  groove  838  in  which  is  seated  a  block  334 
having  a  base  shaped  to  fit  groove  333  and  rigidly 
secured  to  the  carriage  by  means  of  screw  bolts  20 
indicated  at  335.  This  block  or  auxiliary  part  of 
the  carriage  has  a  forwardly  projecting  Integral 
shoulder  336  to  which  Is  secured  a  similarly  shaped 
hardened  metal  plate  337  by  means  of  machine 
screw  838.  336  and  337  are  in  the  form  of  an  25 
anvil  projecting  forwardly  from  the  carriage  322, 
334,  adjacent  to  its  inner  end,  the  extreme  pro- 
jection or  nose  339  is  formed  with  a  shallow 
curved  recess  340  ending  at  its  inner  edge  in  an 
abrupt  curve  said  recess  being  an  exact  counter-  30 
part  of  the  outer  face  of  the  rounded  arched  neck 
and  bifurcated  hook  of  the  fastener,  as  shown 
in  Figures  34a  and  34b,  Sheet  13  of  the  drawings. 
This  grooved  nose  of  the  anvil  just  described 
constitutes  the  lower  fixed  member  of  a  grlpper  35 
which  grips  the  yoke  ends  of  Individual  fastener- 
members  at  the  moment  they  are  cut  off  and 
conveys  them  to  the  point  where  they  are 
clamped  to  the  tape  or  stringer. 

The  upper  member  or  Jaw  of  this  grlpper  con-  40 
sists  of  a  downwardly  presented  finger  841  hav- 
ing shallow  grooves  extending  from  front  to  back 
to  form  a  central  tip  342  shaped  to  engage  the 
scored  upwardly  presented  surface  of  the 
arched  neck  of  the  fastener-member  that  Is  45 
clamped  against  the  lower  grlpper  nose  339. 
Upper  grlpper-member  or  finger  841  is  also 
formed  with  a  recess  343  to  fit  over  the  upwardly 
presented  prongs  of  the  bifurcated  hook  of  the 
fastener-member  when  It  is  gripped.  The  grip-  50 
per-finger  341  is  formed  upon  a  small  base  plate 
844  which  Is  secured  by  screws  345  to  the  for- 
ward edge  of  a  grlppw -canning  plate  346  which 
Is  mounted  between  two  guiding  upstanding 
plates  847  which  are  parts  of  the  block  334  of  the  5.') 
carriage.  This  grlpper-carrying  plate  346  is  piv- 
otally  mounted  upon  a  pin  348  extending  through 
its  rear  lower  comer  and  secured  in  the  upstand- 
ing guide  plates  847.  A  vertical  cylindrical  re- 
cess or  pocket  349  receives  a  coll  expansion  spring  C'O 
350  which  rests  at  its  lower  end  upon  a  shoulder 
851  of  the  recessed  block  334.  This  spring  tends 
to  normally  hold  the  carrier  grlpper  open,  that 
is,  with  the  upper  grlpper  member  841  raised 
away  from  the  lower  grlpper  nose  339.  <■■•'> 

The  pivoted  grlpper  carrying  plate  346  has  an 
upwardly  projecting  lug  352  which  is  rearwardly 
bevelled  at  353  and  transversely  grooved  at  354 
for  the  engagement  of  a  lock'ng  lever  355  which 
Is  pivoted  at  356  upon  a  pin  passing  through  TO 
spaced  guide  flanges  357  which  are  Integral  with 
one  of  the  plates  347.  This  locking  lever  355  is 
formed  with  a  rounded  nose  358  designed  to  en- 
gage the  shallow  groove  or  recess  354  of  grlpper- 
carrying  plate  846  to  frlctionally  hold  the  same  7.^ 
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In  open  position.  »nd.  when  the  grlpper  la  closed, 
to  move  Into  engagement  with  bevelled  face  HI 
to  lock  the  gripper  In  closed  position  upon  a 
fastener-member.    The  face  of  the  locking  lever 

S  SSS  which  engages  the  bevel  S8I  of  the  gripper 
plate  Is  also  bevelled  as  Indicated  at  IB!  w;th  the 
result  that  the  coactlon  of  the  two  bevelled  faces 
Stl  and  IBS  will  exert  a  strong  locking  pressure 
Upon  the  gripper  Jaws  and  said  pressure  being 

10    exerted  by  an  arrangement  of  spring  actiuted 
levers  presently  to  be  explained  will  be  a  con- 
stantly exerted  pressure  to  ensure  a  firm  grip 
upon  a  fastener-member. 
The  locking  lever  IBS  has  a  short  longitudinal 

15  slot  J60  with  which  engages  a  pin  or  lug  S6I 
carried  by  a  bell-crank  lever  182  which  Is  pivoted 
at  363  In  a  longitudinal  channel  314  of  carriage- 
block  3«.  BeU-crank  lever  162  has  an  arm  IIB 
by  which  the  grlpper-lock  Is  released  as  hereln- 

K  after  explained.  The  coll  spring  161  seated  In 
cylindrical  cavity  367  In  auxlUary  block  334  en- 
gages the  heel  of  lock  lever  3B8  adjacent  to  Its 
point  of  engagement  with  lateral  lug  361.  This 
spring   868   maintains  the  locking   lever  under 

t8   spring  pressure  constantly  to  lock  the  gripper- 

carrylng  plate  In  either  open  or  closed  position. 

The  transverse  bar  32S  of  the  carriage  322  Is 

notched  at  368  to  receive  the  end  of  a  short  link 

369  which  Is  plvotally  anchored  In  notch  388  by 

10  means  of  a  pivot  pin  ITO.  This  link  388  Is  con- 
nected by  a  pivot  bolt  371  to  the  lower  end  of 
a  lever  372  plvotally  mounted  at  Its  upper  end 
373  upon  an  upright  bracket-arm  374  which  Is 
bolted  rigidly  to  the  track-bar  318.    This  lever 

15  372  U  formed  with  a  longitudinal  slot  378  In  which 
Is  adjustably  mounted  a  pivot  bolt  378  carried  by 
the  long  rod  or  bar  377  which  extends  over  to 
the  right  hand  end  of  the  machine  as  shown  In 
Figures  1  and  2  where  Its  threaded  end  378  Is 

\0  adjustably  connected  with  a  link  379  plvotally 
connected  at  380  to  the  upper  end  of  a  rock-arm 
381  projecting  from  an  Integral  bearing  hub  882 
suitably  Journalled  upon  a  bearing  sleeve  upon 
rock-shaft  28.     The  hub   382   carries  a   second 

5  Integral  rock-arm  383  canylng  at  Its  upper  end 
an  antl-frictlon  roller  384  oi>eratlng  In  a  groove 
cam  385  carried  by  the  main  cam-shaft  28.  By 
this  last  described  mechanism  the  fastener-mem- 
ber carrier  is  intermittently  reciprocated  upon 
0  its  track  for  taking  a  fastener-member  from  the 
cut-off  position  to  the  station  where  It  Is  clamped 
upon  the  tape  or  stringer. 

Operating  between  prfess  No.  1  and  press  No.  2 
is   an   Intermittently   operating   brush   388    de- 

'o  signed  to  brush  off  any  chips  or  scraps  that  might 
possibly  pass  from  the  punch  mechanism  of  press 
No.  1  and  Interfere  with  the  accuracy  of  subse- 
quent operations  upon  the  metal  strip-blank. 
This  brush  386  Is  carried  on  an  angular  bracket- 

'0  arm  387  pivoted  at  388  to  plate  389  secured  to 
the  rod  or  bar  377.  390  Is  a  tray  or  chute  suit- 
ably secured  at  391  to  tray  flange  7  and  extend- 
ing beneath  the  work  and  brush  386  to  collect  any 
chips  and  convey  them  from  the  machine.  See 
j   Flg\ires  1  and  la  on  Sheet  1  of  the  drawings. 

Returning  to  the  consideration  of  the  control 
of  the  gripper  of  the  fastener-member-carrier  It 
win  be  observed  that  track-bar  318  Is  formed 
with  a  longitudinal  slot  392  In  which  operates  a 
'  controlling  lever  393  mounted  upon  a  rock-shaft 
394  which  Is  Journalled  In  and  extends  rearwardly 
through  a  part  of  the  track-bar  318.  At  the 
rear  end  of  this  rock-shaft  394  a  rock-arm  188 
projects  upwardly  and  carries  an  antl-frictlon 
"i    roller  393  which  Is  presented  In  operative  rela- 


tion to  cam-block  387  which  is  carried  by  the 
cam  288  on  cam-shaft  28  as  at>ove  described,  see 
Figure  2a  (Sheet  3)  and  Figure  81  (Sheet  26)  of 
the  drawings.  A  coll  spring  388  connects  the 
rock-arm  398  to  the  bracket-arm  388  projecting  s 
from  one  of  the  bearing  brackets  28.  said  spring 
398  yieldingly  holding  the  arm  388  In  the  path 
of  the  cam-block  387  and  the  lever  383  In  the 
bottom  of  the  groove  382.  Lever  383  carries  ad- 
jacent to  Its  free  end  an  adjustable  stop  488  In  lo 
the  form  of  a  screw  bolt  which  engages  the  bot- 
tom of  the  groove,  and  also  a  second  adjustable 
atop  bolt  401  presented  upwardly  In  position  to 
engage  the  arm  366  of  bell-crank  lever  382.  It 
will  be  observed  that  bell-crank  lever  362  Is  ar-  ij 
ranged  in  the  same  vertical  plane  as  the  tripping 
lever  393  and  that  when  the  carriage  is  moved  to 
Its  extreme  left  In  position  to  present  a  fastener 
member  to  the  tape  or  stringer,  the  arm  188  of 
bell-crank  lever  362  will  at  that  time  be  presented  20 
directly  above  adjustable  stop  481  of  the  trip- 
lever  393,  as  shown  In  Figure  36,  (Sheet  14)  of 
the  drawings.  In  this  position,  with  proper  rela- 
tion to  the  tape  or  stringer  mechanism  and  the 
fastener-memt>er  clamping  devices,  the  cam-  23 
block  397  acta  to  raise  trip  lever  393  to  open  the 
member  carrying  gripper  and  release  the  mem- 
ber as  It  Is  fastened  to  the  tape  or  stringer. 
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Mechanism  for  folding  a  tape  into  a  two-ply 
stringer  having  a  four-ply  thickened  or  beaded 
edje.  (said  closure  stringer  being  covered  by  Pat- 
ent No.  1.585,654  dated  May  25,  1926) ,  Is  arranged  33 
at  the  delivery  end  of  the  machine  In  front  of 
and  opposite  the  delivery  position  of  the  f  astener- 
member-carrter.  This  mechanism  will  now  be 
described  with  particular  reference  to  Figures  6 
(Sheet  5) ,  7  (Sheet  6) ,  38  (Sheet  15) ,  39,  39a,  39b,  40 
39c,  40,  41,  42  (Sheet  16),  43.  44,  45,  46,  47,  48 
(Sheet  17).  56  (Sheet  20)   and  80  (Sheet  26). 

The  table  or  platform  5  Is  cut  out  at  402  to 
form  a  well  In  front  of  the  track-bar  118  of  the 
fastener-member-carrier.  A  heavy  horizontal  4S 
bed-plate  481  is  rigidly  secured  by  screw  bolts 
403a  to  the  table  or  platform  8  in  front  of  the 
cut-out  well  or  opening  402.  This  bed-plate  403 
is  provided  with  flanges  having  under  cut  sur- 
faces 404  constituting  a  guide  track  for  the  hori-  ^O 
zontal  base  portion  406  of  a  reclprocatory  frame 
which  carries  the  tape-forming,  feeding  and 
other  associated  mechanisms.  This  portion  408 
of  said  frame  is  dovetail  In  cross  section  to  op- 
erate within  the  guide  surfaces  404,  a  shim  or  39 
wearplate  406  being  adjustably  held  between  one 
of  the  guide  surfaces  404  and  the  member  40B 
by  means  of  screw  bolta  407.  Figure  56.  This 
horizontal  or  base  portion  408  of  the  frame  has 
secured  to  it  two  rack  bars  408  which  are  In  <*<* 
constant  mesh  with  gear  wheels  489  fixed  upon  a 
shaft  410  Journalled  in  the  side  brackets  411  at- 
tahed  to  the  bed-plate  401.  The  bracket  411 
at  one  side  Is  Integral  with  a  plate  which  extends 
rearwardly  upon  bed-plate  403  and  terminates  in  *' 
the  spaced  guide  arms  41  la  which  embrace  one 
of  the  opp>ositely  projecting  horizontal  guldeway 
members  484  hereinafter  reTerred  to.  The  shaft 
410  is  extended  beyond  the  bearing  at  one  end 
to  receive  a  rock-arm  412  which  la  flxed  to  the  ^^ 
shEift  and  is  longitudinally  slotted  at  413  to  re- 
ceive the  adjustable  pivot  bolt  414  carried  in  the 
forward  end  of  a  rod  or  pitman  4 IB  extending 
rearwardly  and  plvotally  connected  at  4 1 6  to  the 
upper  end  of  a  rock-arm  417  formed  Integrally  "^^ 


^1 


12 


9,oae,4i8 


with  a  hub  418  freely  joumalled  upon  a  short 
shaft  419  carried  In  the  brackets  420  secured  to 
the  table  or  platform  6.  This  hub  member  418 
also  has  formed  Integral  with  it  a  rearwardly 

6  projecting  rock-arm  421  carrying  in  Its  end  an 
antl-frlctlon  roller  422  operating  In  the  box  cam 
423  carried  by  the  main  cam-shaft  2B.  This  de- 
scribed mechanism  causes  the  base  frame  408 
supporting  the  tape-folding  and  associated  de- 

10  vices  to  be  intermittently  moved  Inwardly  and 
outwardly  toward  and  away  from  the  fastener- 
member-carrier. 

The  bed-plate  408  has  secured  to  Its  forward 
end  a  stop  bar  4036  which  Is  centrally  perforated 

16  for  the  free  passage  of  a  screw  stop  bolt  406a 
which  projects  forwardly  from  the  reclprocatory 
frame  base  405  and  carries  the  adjustable  stop 
and  lock  nuts  40Bb.  By  these  means  the  recip- 
rocations of  the  frame  carrying  the  tape  folding 

20    and  associated  devices  can  be  adjusted. 

The  horizontal  base  portion  405  of  the  de- 
scribed frame  has  formed  Integral  with  It  the 
upright  side  frames  or  standards  424  united  by 
a  heavy  back  web  or  plate  426.  parts  405.  424, 

26  and  425  constituting  a  rigidly  braced  heavy  frame 
for  supporting  the  mechanisms  which  will  now 
be  described,  see  Figures  6,  39,  and  56  of  the 
drawings.  This  frame  reciprocates  upon  the  bed 
403  above  referred  to. 

30  As  hereinafter  more  fully  pointed  out,  the  re- 
rlprocatory  frame  405.  424,  426.  has  rigidly  se- 
cured to  it  the  oppositely  projecting  guideway 
members  484.  which,  in  addition  to  their  func- 
tions later  to  be  pointed  out.  serve  the  Impor- 
ts tant  purpose  of  supporting  said  reclprocatory 
frame  at  its  rear  or  inner  comers.  The  guide 
member  484  nearest  to  press  No.  4  slides  in  the 
guide  fingers  41  lo  of  the  supporting  bed  403. 
while  the  opposite  guide  member  484  is  embraced 

40   by  the  heavy  guide  yoke  403i  projecting  from 

the  supporting  block  403v  rigidly  bolted  to  the 

table  or  platform  5  at  the  end  of  cut-out  402. 

Mounted  upon  one  of  the  standards  424  is  an 

upright  arm  426  supporting  in  its  upper  end  a 

45  bolt  427  on  which  is  Joumalled  a  spool  or  reel 
428  upon  which  Is  wound  a  supply  of  suitable 
tape  or  webbing  429  from  which  the  stringers  or 
carriers  of  the  flexible  closures  are  made.  The 
spool  or  reel  428  is  engaged  by  a  brake  member 
430  pressed  against  the  spool  or  reel  by  spiral 
springs  431  confined  upon  the  bolt  427. 

The  web  or  plate  425  is  cut  away  or  slotted 
at  425o  and  mounted  upon  the  plate  426.  be- 
neath the  slot  425a  is  a  bracket  plate  432  carry- 

5"'  Ing  a  metal  block  433  which  is  suitably  shaped 
and  cut  away  to  receive  the  operating  parts  now 
to  be  described.  Block  433  is  surmounted  by  a 
vertically  projecting  U-shaped  tape  former  434 
having  perforated  ears  435  through  which  at- 

"^  tachlng  screws  436  pass  to  secure  it  in  position 
on  top  of  the  block  433.  This  tape  former  leads 
to  a  vertical  channel  or  opening  43Sa  extending 
through  the  block  433.     Cooperating  with  the 

pg  U-shaped  former  434  la  a  blade  437  which  fits 
within  the  U-shaped  member  484  and  Is  of  suffi- 
ciently reduced  dimensions  to  provide  a  U-shaped 
guideway  between  members  434  and  487  through 
which  the  tape  or  web  429  Is  drawn  and  by  which 

70  the  tape  is  gradually  formed  Into  a  two-ply 
stringer  or  carrier.  This  blade  member  487  Is 
plvotally  mounted  at  488  In  the  open  throat  of 
former  434  and  is  held  in  upright  spaced  relation 
to  the  U-shaped  former  by  means  of  thumb  screw 
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the  walls  of  members  484  and  487.  By  removing 
the  thimib  screw  489  the  blade  487  can  be  moved 
outwardly  on  its  pivot  438  into  position  to  facili- 
tate the  ready  Insertion  of  the  tape  or  web 
through  the  former  434. 

Immediately  below  the  lower  end  of  the  tape- 
forming  blade  437  the  once  folded  tape  is  en- 
gaged by  cooperating  male  and  female  bead 
forming  rollers,  see  Figure  39,  Sheet  16  of  the 
drawings.  A  pair  of  relatively  small  peripherally 
grooved  rollers  440  and  441  are  freely  Joumalled 
in  a  forked  triangular  carrying  frame  442  which 
is  presented  in  tape-guldlng  channel  433a  above 
referred  to;  said  frame  442  being  pivoted  at  443 
upon  the  Inwardly  presented  ears  or  lugs  444  of  ' 
a  fioating  plate  445  which  has  secured  to  Its 
outer  face  a  U-shaped  bracket  446  to  which  is 
pivoted  at  447,  a  cam  lever  448  having  a  heel  449. 
Rods  or  bolts  460  anchored  in  the  block  438  pro- 
ject through  openings  in  the  ends  of  plate  446  ' 
which  guides  thereon,  said  rods  supporting  coll 
springs  451  confined  by  adjustable  thumb  nuts 
452  threaded  upon  the  rods  or  bolts.    The  plate 

445  rests  upon  the  edge  of  plate  468  which  is  se- 
cured to  an  Inclined  face  or  surface  of  block  433  ' 
adjacent  to  channel  438a.    The  heel  449  of  the 
cam  lever  448  Is  designed  to  engage  an  Inclined 
wearplate  468  and  by  its  action  move  the  plate 

446  carrying  member  442  and  rollers  440  and  441 
outwardly  away  from  the  opposite  cooperating  ' 
fixed  roller  464  Joumalled  at  466  In  a  slot  or 
recess  formed  In  the  block  488.  The  frame  442 
carrying  the  perlpheraUy  grooved  roUers  440  and 
441  presents  these  rollers  on  the  inside  of  the 
fold  of  the  tape  or  web  as  it  passes  below  the  * 
former  484.  487.  The  roller  464  has  a  sharp  con- 
vex periphery  which  engages  the  outer  face  of 
an  apex  of  the  fold  of  the  tape  or  web  Just  oppo- 
site the  first  roller  440  and  reverses  the  crown 
of  the  fold  into  the  V-shaped  periphery  of  roller  ^ 
440  having  the  effect  of  producing  a  double  or 
M -shaped  fold,  which  is  continued  and  creased 
in  this  form  by  the  cooperation  of  the  lower 
roUer  441. 

Immediately  below  the  folding  rollers  440,  441.  ^ 
and  454  the  once  folded  tape,  having  the  thick- 
ened or  twice  folded  beaded  edge,  passes  into 
the  grrlp  or  bite  of  two  oppositely  arranged  coop- 
erating pressure  rollers  456.  each  of  which  is 
freely  Joumalled  between  the  ears  457  of  a  slid-  ' 
Ing  block  458  operating  in  a  transverse  channel 
459  of  block  460  which  is  secured  beneath  the 
block  433  by  means  of  screw  bolts  461.  This 
block  480  has  a  guide  slot  460a  extending  through 
it  and  forming  an  extension  of  the  guideway  433a  ' 
of  block  433,  the  rollers  456  being  arranged  to 
engage  the  folded  and  beaded  tape  or  web  In 
line  with  said  guideway.  The  outer  ends  of 
block  458  are  recessed  at  462  to  fit  over  and  guide 
upon  plates  463  which  are  secured  to  blocks  433  ' 
and  460  and  extend  across  the  channel  469.  A 
centrally  perforated  plate  464  Is  secured  to  the 
outer  end  of  block  458  outside  of  the  guide  plate 
468,  a  guide  rod  466  being  seated  In  the  plate  ^ 
463  and  extended  through  the  central  opening  of 
plate  464  and  supporting  the  coll  spring  466 
which  is  engaged  by  a  thumb  nut  467  threaded 
on  the  outer  end  of  guide  rod  465.  This  arrange- 
ment is  duplicated  on  both  sides  of  the  chaimel 
or  passageway  for  the  folded  tape  or  web,  the 
springs  466  pressing  the  rollers  466  tightly  to- 
gether upon  the  folded  tape  or  web  and  effective- 
ly compressing  the  four-ply  twice  folded  beaded 
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The  roller  carrying  blocks  III  are  alao  formed 
wltb  transverse  grooves  411  In  their  upper  faces. 
In  the  vertical  plane  of  these  grooves  411,  the 
block  4St  Is  provided  wltb  cylindrical  sockets 
411  In  which  are  Joumalled  the  cylindrical  heads 
4TI  having  upon  their  outer  ends  the  operating 
levers  47 1  and  upon  their  Inner  ends  the  eccentric 
lugs  or  pins  471  which  engage  in  the  transverse 
grooves  4SI  of  blocks  411.  These  heads  471  are 
formed  with  annular  grooves  471  In  which  en- 
gage the  reduced  Inner  ends  of  screw  bolts  474 
threaded  In  siiltable  openings  in  the  block  411. 
These  screw  bolts  474  lock  the  rotary  heads  47S 
In  place  while  permitting  them  to  rotate.  It  will 
be  understood  that  by  actuating  the  hand  levers 

471  the  blocks  411  can  be  moved  outwardly  to 
separate  the  rollers  411.  A  hail  revolution  of  the 
heads  471  will  place  the  eccentric  lugs  or  pins 

472  In  position  to  hold  the  rollers  In  separated 
released  position  against  the  action  of  their 
springs. 

471  and  471  are  cooperating  downwardly  ex- 
tending tape-guldlng  plates  formed  with  ribbed 
Inner  faces  to  prevent  backward  movement  of 
the  folded  tape.  In  addition  to  the  transverse 
ribs  or  downwardly  inclining  teeth,  plates  471  and 
471  are  vertically  grooved  or  channelled  on  their 
Inner  faces  adjacent  the  front  edge  to  accommo- 
date the  four-ply  beaded  or  thickened  edge  of 
the  folded  tape  or  web  as  shown  in  Figures  40  and 
42.  These  plates  476  and  471  are  formed  Integral 
with  horizontal  slotted  ears  477  through  which 
extend  machine  screws  471  which  are  threaded 
Into  the  bottom  of  block  460.  These  plates  471 
and  476  are  slldably  mounted  in  the  manner  de- 
scribed and  are  engaged  by  pressure  springs  471 
encircling  screw  rods  4S0  mottnted  in  the  plates 
471  and  476  and  passing  freely  through  flanges 
411  of  bracket  members  482  secured  to  the  bottom 
of  block  460  and  assisting  In  guiding  the  ears  477 
of  plates  478  and  476.  The  screw  rods  480  are 
engaged  outside  of  flanges  411  by  threaded  nuts 
which  can  be  adjusted  to  limit  the  approach  of 
plates  471  and  471  together  upon  the  folded  tape 
or  web  and  therefore  limit  the  pressure  of  said 
plates  upon  the  tape  or  web. 

The  lower  ends  of  plates  475  and  476  are  cut 
back  or  reduced  in  thickness  as  shown  at  481 
in  Figure  38  of  the  drawings  to  receive  the  ends 
of  the  plungers  carrying  the  clenching  devices 
which  compress  the  yokes  of  the  fastener-mem- 
bers upon  the  beaded  or  thickened  edge  of  the 
tape  or  web. 

Mechanism  for  mounting  fastener-members  upon 
the  beaded  folded  taj>e*  or  ttrtngers 

Upon  each  side  of  the  j>ath  of  the  folded  tape 
or  web  Is  mounted  a  horizontal  guldeway  member 
414  In  which  operates  a  reciprocating  plunger  485, 
engaged  at  the  rear  by  coll  spring  486  confined  by 
a  plate  487  secured  to  the  guldeway  484.  Each 
of  the  plungers  485  is  formed  on  its  inner  end 
with  three  spaced  lugs  488,  the  two  plungers  be- 
ing designed  to  fit  over  and  engage  the  yoke  ends 
of  attached  spaced  fastening-members. 

Each  plunger  485  also  carries  an  inner  auxiliary 
plunger  Indicated  at  489  which  carries  at  its 
inner  end  a  clenching  blade  or  tool  490.  This 
auxiliary  plxmger  489  carrying  the  clenching  tool 
490,  operates  In  a  guldeway  491  of  the  main 
plunger  body  465  and  upon  the  opposite  side  of 
the  plunger  485  is  a  corresponding  slot  or  guide- 
way  492  in  which  operates  a  guide  block  491  con- 
nected with  the  auxiliary  plunger  411  by  means 


of  a  screw  bolt  414  which  supports  between  auxili- 
ary plunger  489  and  guide  block  491  an  anti- 
friction roUer  485,  see  Flgiues  62  and  63,  Sheet  19 
of  the  drawings.  This  roller  495  Is  presented  in 
the  same  vertical  plane  as  the  central  longitudinal  8 
guldeway  or  slot  496  of  the  main  plunger  415. 

The  rear  end  of  each  plunger  415  is  covered 
by  a  rectangular  plate  497  secured  by  means  of 
a  screw  bolt  496  passing  through  the  plate  467 
and  an  integral  web  portion  of  the  plunger  485,  |o 
the  bolt  being  secured  by  a  nut  469  on  Its  limer 
end.  This  plate  497  affords  a  proi?er  seat  for 
the  engagement  of  spring  486  above  referred  to. 

The  opposite  guideways  484  are  rigidly  secured 
to  the  back  face  of  the  vertical  web  or  plate  IS 
421  by  means  of  screw  bolts  586.    Centrally  be- 
tween these  bolts  500  Is  a  headed  bolt  50 1  thread- 
ed through  the  web  425  and  secured  by  a  nut 
562.  this  bolt  501  being  supported  with  its  head 
in  rear  of  the  lower  cut  away  portions  of  the  20 
tape  engaging  plates  475  and  476  and  acting 
as  an  anvil  or   back  support  for  said  plates 
during  the  operation  of  clenching  fastener-mem- 
bers upon  the  exposed  beaded  or  thickened  edge 
of  the  folded  tape  or  web.    501  are  face  plates  M 
secured  to  the  guide  blocks  464  and  holding  in 
place  therein  the  plungers  485. 

Cam-bars  604  extend  vertically  through  the 
guide  slots  496  of  plungers  485  and  through  the 
vertical  guideways  505  of  guides  484.  said  cam-  80 
bars  504  being  formed  near  their  upper  ends 
with  cam-slots  866  which  embrace  and  operate 
upon  the  anti-friction  rollers  465  of  auxiliary 
plungers  489,  for  actuating  the  main  plungers 
485  and  auxiliary  plungers  411.  35 

The  guldeway  members  484  are  rigidly  motmted 
upon  the  base  of  the  web  or  plate  428  between 
two  bars  507  and  508  set  in  grooves  In  the  plate 
425  and  secured  by  means  of  machine  screws  509. 

The  lower  ends  of  the  tape-giUdlng  members  40 
475,  471  are  of  the  same  depth  from  front  to 
rear  as  the  main  portion  of  these  guides,  the 
longitudinal  cut-out  at  516  being  deeper  to  re- 
ceive the  fastener-members  which  are  clamped 
upon  the  beaded  edge  of  the  tape  or  web  within  4S 
the  cut-out  portion  of  said  guides  475.  476. 

Arranged  below  the  lower  ends  of  members 
475,  476  are  two  closely  aligned  guide  plates  5(1 
formed  with  deep  longitudinal  guide  grooves 
512  in  which  the  prongs  of  the  fastener-members  60 
project  and  thin  spaced  flanges  511  which  engage 
the  narrow  neck  portions  of  the  fastener-member 
as  the  fastener-members  clamped  upon  the  folded 
tape  or  stringer  i>ass  downwardly.  These  guide 
plates  511  are  supported  at  their  upper  ends  65 
upon  the  lower  ends  of  members  475  and  476  by 
means  of  machine  screws  514  and  are  connected 
at  their  lower  ends  by  a  bridge  plate  515  which 
maintains  them  in  proper  parallel  relation.  A 
U-shaped  plate  516  Is  connected  to  the  inner  80 
ends  of  giiideways  464  and  overlaps  the  face 
plates  501  and  the  connecting  overlapping  upper 
ends  of  guide  plates  511,  said  plate  516  thereby 
flrmly  connecting  and  bracing  these  parts  of  the 
structure.  OS 

Tape-feeding  mechanism 

The  tape  or  web  is  drawn  through  the  folding 
and  fastener-member  applying  devices  by  a 
step-by-stcp  feeding  mechanism  which  engages  '0 
the  folded  beaded  tape  Immediately  below  the 
point  of  application  of  the  fastener-members  and 
directly  in  rear  of  the  guide  plates  511  which 
engage  and  guide  the  series  of  fastening-mem- 
bers that  have  been  clami>ed  upon  the  beaded  7^ 
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edge  of  the  folded  tape.  This  feeding  mechanism 
Includes  cooperating  grlpper-members  operated 
by  the  vertically  reciprocating  cam-bars  804 
above  referred  to.  ' 

5  The  cooperating  grlpper  bars  are  clearly  shown 
at  516a  in  Figures  38  (Sheet  15),  39,  39o,  41 
(Sheet  16),  49,  50  (Sheet  18).  51  (Sheet  19),  and 
54  (Sheet  20)  of  the  drawings.  Each  grlpper- 
member  616a  Is  formed  with  an  Inner  trans- 

19  versely  grooved  grlpper  face  617  and  a  vertical 
recess  or  cut-out  6(8  to  accommodate  the  fasten- 
er-members upon  the  beaded  edge  of  the  tape. 
The  longitudinal  slots  619  In  bars  618a  permit 
the  passage  of  the  cam-bars  604,  each  of  said 

15  slots  housing  an  antl-frictlon  roller  620  freely 
joumalled  upon  a  transverse  bolt  or  pin  62 1  and 
said  antl-frlctlon  roller  620  being  also  seated  In 
a  cam  slot  622  of  a  cam-bar  604.  A  stud  523 
projects  from  the  outer  end  of  each  grlpper  bar 

20  616a  in  engagement  with  the  slotted  upper  end 
624  of  a  lever  626  which  is  formed  with  an  In- 
wardly turned  fulcrum  nose626restlngln engage- 
ment with  the  block  627.  There  are  two  of  these 
levers  525,  one  on  each  side  of  the  grlpper  mech- 

25  anlsm  and  they  are  connected  by  a  heavy  coll 
contractile  spring  628  acting  through  headed 
rods  629  passing  through  openings  in  levers  526 
and  one  of  said  rods  being  provided  with  screw 
nuts  530a  engaging  the  threaded  ends  of  said 

30  rod  whereby  the  tension  of  spring  628  can  be  ad- 
Justed. 

Each  of  the  cam-bars  604  is  enclosed  for  a 
part  of  its  length  including  the  slot  619  by  a 
bearing  block  530  shown  particularly  in  Figures 

35  38,  39,  41,  and  55.  The  bearing  block  630  is  con- 
fined upon  the  cam-bar  504  by  means  of  plates 
53 1  secured  to  the  opposite  faces  of  bearing  block 
530  by  means  of  machine  screws  532  and  having 
integral  Intumed  flanges  533  which  extend  over 

4Q  the  upper  corners  of  one  of  the  grlpper  bars  516a 
and  confine  said  grlpper  bar  upon  the  upper 
edges  of  bearing  block  530.  From  this  construc- 
tion It  will  be  understood  that  the  cam-bar  604 
will  slide  freely  through  the  bearing  block  530 

45  within  the  limits  of  the  engagement  of  the  ends 
of  slot  522  with  the  anti-friction  roller  520,  the 
grlpper  bar  616a  moving  transversely  with  ref- 
erence to  cam-bar  504  when  this  relative  move- 
ment takes  place.    The  two  bearings  blocks  680 

5Q  are  connected  in  proper  spaced  relation  by  means 
of  a  bridging  bracket  634  secured  by  means  of 
screw  bolts  636.  These  bearing  blocks  630  are 
shaped  on  the  outer  vertical  edges  to  fit  groove 
trackways   636   formed   on   the  inner   faces  of 

55  plates  627  rigidly  secured  to  the  depending  side 
flanges  638  of  the  movable  frame  of  tape  former. 
A  stop  plate  639  is  secured  to  the  plate  527  and 
formed  with  a  forwardly  presented  recessed  end 
having  spaced  stop  lugs  540  between  which  op- 

60  erates  a  stop  lug  641  carried  by  bracket  642  se- 
cured to  the  bridge  piece  534  above  referred  to, 
see  Figures  6  and  7  of  the  drawings.  The  lower 
stop  lug  640  at  each  side  has  threaded  through  It 
an  adjustable  stop  screw  543  for  determining  the 

66  lower  limit  of  the  movement  of  bridging  piece  634 
and  the  parts  connected  therewith. 

544  is  a  block  rigidly  mounted  in  the  recessed 
face  of  plate  527.  This  block  644  has  pivotally 
mounted  at  545  a  latching  dog  546  having  a  lat- 

70  erally  presented  notch  547  at  its  upper  end  en- 
gaged by  a  leaf  spring  648  secure  to  the  block 
544;  said  block  644  also  carries  a  keeper  dog  549 
pivoted  at  650  opposite  the  latching  dog  646,  and 
engaged  by  a  leaf  spring  551  attached  to  block 


to  receive  dogs  546  and  649  and  to  permit  them 
to  operate.    Each  of  the  grlpper  bars  6  ( 6a  is  pro- 
vided on  its  upper  face  near  its  outer  end  with  a 
rigidly  attached  strip  662  which  projects  toward 
the  rear  to  form  a  stud  designed  to  be  engaged 
by  the  latching  dog  646  and  the  keeper  dog  549. 
It  will  be  understood  that  a  latching  device  such 
as  described  is  provided  at  each  side,  one  for  each 
of  the  grlpper  bars  516a.    The  purpose  of  these 
latching   devices   is   to   hold   the    grlpper   bars 
against  vertical  displacement  while  the  cam-bars 
504  are  moving  vertically  tlirough  the  grlpper 
bars  so  as  to  ensure  the  movement  of  the  grlpper 
bars  either  inwardly  Into  gripping  position  with 
the  folded  tape  or  outwardly  to  release  their 
grip  uiJon  the  tap>e,  it  being  essential  in  initiating 
either  of  these  movements  that  the  engagement 
or  disengagement  of  the  grippers  must  be  ef- 
fected before  the  grippers  are  moved  vertically. 
The  lower  end  of  each  cam-bar  604  has  attached 
to  it  a  connecting  yoke  563  which  is  pivotally 
connected  at  554  with  a  pitman  655  adjustably 
connected  at  its  lower  end  with  a  yoke  656  jour- 
nalled  upon  the  reduced  end  657  of  a  short  axle 
568  which  Is  carried  in  the  notch  or  recess  559 
adjacent  to  the  upper  end  of  a  vertically  sliding 
bar  560.    A  thumb  screw  561  is  threaded  through 
the  bar  660  into  the  axle  558  for  retaining  it 
rigidly  in  place.    The  open  end  of  recess  559  is 
normally  closed  by  a  spring  pressed  gate  562.    In 
this  way  the  axle  558  is  rigidly  mounted  upon  the 
bar  560.    There  are  two  pitmen  656.  one  project- 
ing downwardly  from  each  of  the  cam-bars  504 
and  these  pitmen  are  Joumalled  upon  the  op- 
posite reduced  ends  of  the  short  axle  558.    The : 
bar  560  reciprocates  freely  in  the  vertical  guide- 
way  663  of  arm  564  having  a  hub  565  which  is 
rigidly  mounted  upon  a  fixed  shaft-like  support 
566  mounted  horizontally  in  the  bracket-bearings 
667  and  668.    Freely  joumalled  upon  the  dead 
shaft  666  adjacent  to  the  guide  arm  564  is  a  rotary 
tubular  shaft  569  upon  which  Is  secured  box  cam 
570  engaging  an  anti-friction  roller  67 1  joumalled 
on  stud  572  projecting  from  the  face  of  the  ver- 
tically reciprocating   bar   560.    Rotary   tubular* 
shaft  669  also  carries  a  driving  sprocket  wheel 
573  over  which  operates  a  sprocket  chain  574  ex- 
tending from  and  driven  by  a  sprocket  575  fixed 
to  the  inner  face  of  a  large  gear  wheel  576  which 
is  freely  Joumalled  upon  the  end  of  the  main  i 
cam-shaft  26  alongside  of  one  of  the  bearings  26. 
This  large  gear  wheel  676  carries  one  of  a  pair  of  I 
clutch  members  for  locking  the  gear  to  the  cam- 
shaft when  it  is  desired  to  rotate  the  cam-shaft; 
said  gear  576  being,  however,  normally  free  to  ■ 
rotate  on  the  cam-shaft  and  form  an  element  of 
the  drive  from  the  r>ower  shaft  to  the  feed  mecha- 
nism for  the  tape-folding  and  feeding  and  asso- 
ciated devices.    This  large  gear  576  meshes  with 
and  is  driven  by  a  smaller  gear  577  freely  jour-  < 
nailed  upon  a  stub  shaft  578  secured  to  the  ma- 
chine frame  by  the  bracket  plate  579  and  braced 
at  its  outer  end  by  the  bracket  580.    The  small 
gear  577  is  firmly  secured  to  and  rotates  with  a 
large  combined  fly-wheel  and  driving  sprocket  < 
581,  also  Joumalled  upon  stub  shaft  578,  which 
In  the  form  shown  has  a  circle  of  sprocket  teeth 
set  centrally  in  its  periphery  over  which  operates 
a  sprocket  chain  682  which  operates  around  and 
Is  driven  by  a  sprocket  wheel  683  mounted  upon ' 
a  shaft  584  suitably  joumalled  in  braclcet-bear- 
Ings  686  and  686.    This  shaft  684  carries  at  its 
inner  end  a  gear  wheel  587  meshing  with  and 
driven  by  a  smaller  gear  wheel  688  keyed  to  the 
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Operation  of  cam-hars  upon  the  fastener-mount- 
tng  plungers  and  the  tape-feed  ffrippera 

A  comparison  of  Figures  38,  49,  50,  and  51,  illus- 
trating the  slotted  cam-bars  and  mechanism  ac- 
tuated by  them  In  various  positions,  will  lead  to  a 
clear  understanding  of  this  part  of  the  machine. 

It  will  be  observed  from  the  Illustrations  in  the 
figures  of  the  drawings  mentioned,  that  the  cam 
slots  5t6  which  operate  the  fastener-member  ap- 
plying plungers  are  so  arranged  in  the  cam-bars 
B04  that  the  upward  movement  of  the  cam-bars 
causes  the  plungers  486  and  489  to  move  Inwardly 
for  performing  their  functions  and  the  downward 
movement  of  the  cam-bars  withdraws  these 
plungers  Into  their  inactive  position.  The  cam 
slots  622,  lower  down  upon  the  cam-bars  604,  are 
arranged  in  exactly  the  reverse  positions  so  that 
the  Initial  upward  movement  of  the  csmi-bars 
moves  the  grlpper  bars  616a  outwardly  Into  re- 
leased position  to  permit  the  raising  of  the  grlpper 
bars  upon  the  tapes  or  stringers  for  a  new  grip, 
while  the  initial  downward  movement  of  the  cam- 
bars  moves  the  grlpp>er  bars  inwardly  to  grip  the 
folded  tape  or  stringer  preparatory  to  feeding  it 
a  step  downwardly. 

In  Figure  49  the  cam-bars  604  are  shown  on 
their  upward  move,  the  feed  gripping  bars  616a 
having  been  drawn  apart  to  release  the  tape  and 
the  fastener-member  moimting  plungers  486,  489 
being  partly  moved  Inwardly,  the  reciprocating 
frame  wlilch  supports  the  tape  folding  and  as- 
sociated members  being  at  the  moment  moving 
toward  its  inner  p>ositlon  to  place  the  beaded  edge 
of  the  folded  tape  In  the  open  Jaws  of  the  fastener- 
member  that  is  held  by  the  carrier  grlpper  3S9,  34 1 
to  receive  the  tape,  as  shown  in  Flgiu-e  52,  Sheet 
19  of  the  drawings.  In  Figure  50  the  upward 
movement  of  the  cam-bars  is  being  completed,  the 
fastener-member  being  In  the  act  of  being 
clenched  by  the  plungers  489.  The  completion  of 
the  clenching  operation  upon  a  fastener-member 
Is  shown  In  Figure  53,  Sheet  19  of  the  drawings. 
It  will  be  noted  that  In  Pigiu-e  49  the  projecting 
ends  of  the  strips  552  of  gripper  bars  616a  have 
moved  out  of  engagement  with  the  latching  dogs 
646  and  have  pressed  back  the  keeper  dogs  649 
so  that  the  gripper  bars  6 1 6a  can  move  upwardly 
with  cam-bars  604  as  they  have  started  to  do 
in  the  position  shown  in  Figure  50.  In  Figure  51 
the  cam-bars  504  have  started  to  move  down- 
wardly, the  fastener-member  applying  plungers 
486,  489  having  been  partly  withdrawn  and  moved 
outwardly,  while  the  grlpper  bars  516a  have 
started  to  move  Inwardly  to  grip  the  folded  tape. 
In  Figure  38  the  change  of  position  of  the  parts 
is  shown  complete  In  that  the  plungers  486,  489  are 
completely  moved  outwardly  and  the  grlpper  bars 
616a  are  in  their  inner  position  gripped  upon 
the  tape  and  latched  to  the  carrier  frame  in 
which  the  cam-bars  are  mounted  by  reason  of  the 
strip  members  562  having  moved  into  engagement 
with  the  latching  dogs  648.  In  this  position  the 
cam-bars  604  are  moved  down  to  a  complete  feed- 
ing stroke,  the  grippers  616a  carrying  the  folded 
beaded  tape  with  an  applied  fastener-member 
one  step  downwardly  to  present  a  new  beaded  sec- 
tion of  the  tape  In  the  proper  horizontal  plane 
for  receiving  the  next  succeeding  fastener-mem- 
ber. As  this  tap)e  feeding  operation  is  completed 
the  frame  or  carriage  which  supports  the  tape 
mechanism  and  associated  devices  is  moved  for- 
wardly  away  from  the  path  of  the  fastener-mem- 
ber-carrier which  is  immediately  afterward  re- 


turned to  the  member  cuttlng-off  position  for 
gripping  another  fastener-member. 

Stringer  cut-off  mechanitm 

The  tape  or  stringer  with  fas'enlng-members    c 
clamped  to  Its  baaded  or  thickened  edge  passes 
from  the  Intermittent  feed  mechanism  Into  a  rec- 
tangular funnel  shaped  guide  689,  the  throat  of 
which  Is  contracted  Into  a  rectangular  guide  tube 
890  which  terminates  Just  above  a  pair  of  cut-  10 
off  shears  which  will  now  be  described  with  par- 
ticular reference  to  Figiu-es  6  and  7  (Sheets  5  and 
6  respectively),  and  57  and  58  (Sheet  21)  of  the 
drawings.    The  shears  proper  comprise  two  cut- 
ter-blades 691,  592  pivotally  mounted  upon  a  bolt  15 
693  which  extends  downwardly  through  a  bracket 
plate  594  which  Is  supported  upon  a  machine  end 
frame  beneath  the  table  5.    A  spacing  collar  596 
is  mounted  upon  the  bolt  593  between  the  bracket 
plate  594  tind  the  cutter  blades  691  and  592,  the  20 
blades  being  supported  thereon  by  means  of  a  nut 
69G  threaded  upon  the  reduced  end  of  bolt  693. 
The  headed  end  of  bolt  693  confines  a  coll  ex- 
pansion spring  697  against  bracket  694  for  jrield- 
ingly  pressing  cutter  blades   691    and   692   to-  2.-> 
gether.    The  guide  funnel  689  with  tubular  ex- 
tension 590  Is  supported  by  bracket  plate  598  se- 
cured to  the  pla*e  594  by  set  screw  699.     The 
cutter  blades  691   and  692  have  outwardly  ex- 
tending bell-crank  arm  600  to  which  are  pivotally  30 
connected  the  links  601  in  turn  pivoted  at  602 
to  the  yoke  603  mounted  upon  a  reduced  end  604 
of  a  solenoid  core  or  bar  606,  said  reduced  end 
having  sliding  bearing  in  a  bushing  606  carried 
by  bearing  block  607  depending  from  the  bracket  ^'> 
plate  694.     A  spiral  expansion  spring  608  also 
siUTounds  the  reduced  portion  604  of  the  core  or 
bar  605  and  is  confined  thereon  against  the  bear- 
ing block  607  by  means  of  a  head  or  disk  609  se- 
cured to  the  end  of  bar  604.    This  disk  or  head  40 
609  engages  the  rounded  heels  6(0  of  the  cutters 
591,  692.    A  cushioning  washer  611  is  mounted 
upon  reduced  end   604  between  yoke  603   and 
bearing  block  607.     A  solenoid   magnet  612  is 
mounted  In  a  suitable  frame  813  of  which  bracket  *'' 
arms  614  are  secured  to  the  under  surface  of 
plate  594.    This  magnet  612  has  a  central  cylin- 
drical chamber  615  In  which  Is  mounted  a  fixed 
core  616  toward  and  away  from  wiiich  recipro- 
cates the  movable  core  605.    The  fixed  core  616  "3 
serves  as  a  stop  for  the  Inward  movement  of  the 
movable  core  605  when  it  performs  the  cutting  op- 
eration.    The  circuit  through    solenoid   612    is 
controlled  through  the  terminals  617  (shown  In 
Figure  83,  Sheet  27  of  the  drawings) ,  by  the  auto-  S"' 
matic  Initiative  control  mechanism  hereinafter 
described,  it  being  understood  that  in  the  oper- 
ation of  the  machine  it  is  Intended  to  feed  the 
folded  beaded  tape  for  a  required  length  and  apply 
a   predetermined   number  of  fastener-meml)ers  ^^ 
thereon  and  follow  these  measured  oiseratlons  by 
the  action  of  the  cut-off  shears  which  sever  the 
completed  stringers  In  the  desired  lengths.    As 
the  lengths  of  stringers  are  severed  by  the  shears 
they  drop  into  an   inclined  chute  618  mounted  ^^ 
upon  the  bracket-arm  619  and  extended  to  one 
side  to  deliver  the  completed  stringers  into  a  con- 
venient receptacle. 

Cam-shaft  driving  mechanism  ^q 

Referring  to  Figures  3  and  4  (Sheet  4)  and  68, 
69,  and  70  (Sheet  24)  of  the  drawings,  it  will  be 
observed  that  the  gear  676  is  formed  in  its  outer 
face  with  a  shallow  cylindrical  recess  620  in  which 
is  seated  a  hardened  metal  disk  621  seciu^  by  "5 
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screws  622,  said  disk  being  formed  with  an  axial 
opening  623  In  which  engages  the  heavy  dog  624 
secured  by  screws  625  to  a  collar  626  which  slides 
upon  a  squared  portion  627  of  the  cam-shaft  25. 
When  collar  626  is  in  its  inner  position  against 
disk  621  as  shown  in  Pigiu-es  4  (Sheet  4)  and 
68,  (Sheet  24)  of  the  drawings,  the  gear  676  is 
clutched  upon  the  cam-shaft  for  driving  it.  The 
ou*er  end  of  cam-shaft  25  carries  a  stout  coil- 
spring  628  confined  against  the  collar  626  by  the 
collar  629  fastened  to  the  shaft  by  screw  630. 
The  action  of  the  spring  628  is  to  move  the  dog 
624  into  clutching  engagement  and  hold  it  In  this 
operative  position  unMl  it  is  positively  disengaged 
by  the  clutch  controlling  devices  which  will  now 
be  described. 

Pivotally  mounted  at  631  upon  a  part  of  the 
bracket  plate  683  is  a  clutch  controlling  lever 
632  having  a  bevelled  blade  633  which  when 
moved  inwardly  toward  the  shaft  26  will  be 
presented  in  the  path  of  the  Inclined  cam  face 
634  formed  in  the  dog  supporting  collar  626. 
When  lever  632  engages  collar  626  while  the 
shaft  25  and  gear  576  are  rotating  In  clutched 
condition,  the  coUar  626  will  be  forced  outwardly 
against  the  action  of  spring  628  and  thereby  re- 
lease the  cam-shaft  while  the  gear  576  continues 
to  rotate. 

The  clutch  operating  lever  632  is  formed  with 
a  bell-crank  arm  635  to  which  is  pivoted  at  636  a 
link  637  pivoted  at  638  to  a  head  639  secured  to 
the  upper  end  of  a  vertically  movable  controlling 
rod  640  which  extends  downwardly  and  termi- 
nates as  a  movable  core  in  a  solenoid  magnet  64 1 
mounted  in  the  frame  642  suitably  secured  to 
bracket  plate  643  extending  from  the  base  frame 
of  the  machine.  This  controlling  rod  640  passes 
through  a  perforated  bracket  arm  644  projecting 
from  and  secured  to  the  bracket  580  of  the  ma- 
chine frame.  An  expansion  coil  spring  645  is 
confined  upon  rod  640  between  the  bracket  644 
and  the  head  639  to  give  a  spring  tendency  to 
throw  the  clutch  controlling  lever  632  upwardly 
end  hold  it  in  that  position  with  the  clutch  dis- 
engaged. This  rod  640  is  moved  downwardly 
against  the  action  of  spring  645  when  it  Is  desired 
to  cause  the  clutch  dog  624  to  move  inwardly  into 
clutched  position. 

The  rod  640  can  be  moved  either  automatically 
by  an  electric  control  acting  through  the  solenoid 
641  (see  control  circuit  Pigiu-e  83,  Sheet  27  of  the 
drawings),  in  the  manner  that  will  be  herein- 
after explained,  or  mechanically  through  the 
hand  operated  lever  646.  secured  to  a  rod  or  shaft 
647  which  is  journalled  in  the  machine  frame 
and  carries  upon  its  outer  end  a  rock-arm  648 
having  a  loose  joint  pivotal  connection  649  at 
Its  end  with  a  block  650  adjustably  secured  to  the 
rod  640.  By  moving  the  hand  lever  646  rod  640 
can  be  pulled  downwardly  to  permit  the  clutch 
623,  624  to  move  into  action  for  causing  the  ro- 
tation of  the  cam-shaft  25. 

In  the  electrical  automatic  operation  of  the 
clutch  (see  Figures  3  and  4,  Sheet  4,  and  Figure 
83,  Sheet  27  of  the  drawings) ,  an  auxiliary  elec- 
tromagnet 651  mounted  upon  a  bracket  plate 
652  extending  from  the  solenoid  frame  642  acts 
upon  a  keeper  plate  653  of  a  hook  lever  654  piv- 
oted In  the  bracket  655  in  position  to  normally 
engage  a  tappet  block  656  which  is  adjustably 
mounted  upon  the  controlling  rod  640.  The  face 
of  tappet  block  presented  toward  the  hook  lever 
654  is  bevelled  slightly  to  freely  pass  the  hook 
end  of  the  lever  when  it  is  moved  downwardly 
from  Its  upper  position.    In  this  construction  it 


will  be  understood  that  when  an  electric  impufse 
Is  passed  through  the  solenoid  magnet  G4I 
through  the  automatic  Initiative  control  herein- 
after explained,  the  rod  640  will  be  drawn  down- 
wardly, permitting  the  clutch  on  the  cam-shaft  6 
to  move  into  clutched  position,  and  the  tappet 
656  will  move  down  past  the  hook  lever  654  and 
be  engaged  thereby  to  latch  the  clutch  controlling 
red  640  In  its  lower  position.  It  should  be  men- 
tioned that  the  hook  lever  654  is  provided  with  a  10 
heel  654a  carrying  a  leaf  spring  654b  which  en- 
gages the  bracket  plate  652  to  give  the  lever  654 
a  spring  tendency  away  from  the  magnet  651 
toward  the  tappet  block  656  with  which  it  latches. 

The  machine  is  preferably  driven  by  an  elec-  15 
trie  motor  indicated  at  657  {irmly  secured  to  the 
base  of  the  machine  frame,  see  Figures  1  and  83 
(Sheets  1  and  27  respectively)  of  the  drawings. 
The  motor-shaft  658  is  aligned  with  the  main 
power  shaft  204  above  referred  to,  the  adjacent  20 
ends  of  these  shafts  carrying  the  driving  and 
driven  clutch  members  659,  660  of  any  approved 
construction.     The  details  of  this  main  clutch 
are  not  illustrated  in  the  drawings,  but  a  sliding 
clutch  actuating  collar  661  is  shown  upon  shaft  -> 
204  connected  through  arm  662  with  the  driven 
or  movable  clutch  member  660.     Collar  661   Is 
operated   by  rock-arm  663   extending  up   from 
the  rock-sh2ft  664  journalled  in  bearing  brack- 
ets 665  and  carrying  at  its  opposite  end  a  long  '■^'•i 
manually   operated   clutch-operating    lever    566 
which  is  placed  in  convenient  position  for  the 
operator. 

Autcfmatic  initiat've  controlling  mechanism      «- 

In  addition  to  the  electromagnetic  operation 
of  the  cut-off  shears  and  the  clutch  of  the  cam- 
shaft through  electrcmasnets  612,  641,  and  651, 
there  is  an  electrically  operated  counter  mecha- 
nism 726,  Figure  83  (Sheet  27)  of  the  drawings,  '■"> 
which  determines  the  number  of  completed  ar- 
ticles produced  by  the  machine  and,  upon  the 
arrival  of  the  predetermined  quantity,  shuts  off 
the  operation  of  the  machine  preferably  by 
throwing  out  the  main  circuit  switch.  This  •■"' 
counter  mechanism  may  be  of  any  approved 
form,  but  is  preferably  of  the  construction  set 
forth  In  Patent  No.  1,685,481  dated  September 
25,  1928.  The  operation  of  this  counter-mech- 
anism is  by  electrical  impulses,  imparted  through 
a  suitable  current  reducing  relay  initiated  by  one 
of  a  plurality  of  controlling  switches  which  are 
automatically  actuated  by  the  operation  of  the 
machine. 

Mounted  on  the  bracket  667  secured  to  the  up- 
right angle  bar  668  of  the  machine  frame  is  an 
insulated  plate  669  formed  in  its  Inner  face  with 
a  shallow  longitudinal  groove  or  channel  670. 
Embedded  in  the  bottom  of  this  channel  670  are 
four  contact  members  671.  G72,  073,  and  074,  (or 
more  if  desired  for  additional  controls)  which 
are  connected  respectively  through  suitable  in- 
sulated wires  and  current  reducing  relays  671a, 
672a,  673a,  674a  with  the  clutch-solenoid  641, 
clutch  electromagnet  651,  the  shear  solenoid  612 
and  the  operating  magnet  727  of  the  mechanical 
counter  726,  see  Figure  83,  Sheet  27  of  the  draw- 
ings. Hinged  at  675  to  the  insulated  plate  669 
is  an  Insulated  cover  plate  676  carrying  on  its 
outer  face  the  bracket  677  In  which  is  mounted 
a  pivot  shaft  878  supporting  the  spaced  electri- 
cally connected  contact  levers  679  which  are 
formed  with  inwardly  presented  noses  680  which 
project  through  elongated  slots  681  in  vertical 
alignment  respectively  with  the  several  contacts 
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•Tl  to  114.  Leal  springs  682  are  secured  to  the 
block  671  and  engage  the  heels  of  contact  levers 
•T«,  one  spring  being  for  each  lever.  A  latch 
STSa  pivoted  upon  upright  668  engages  cover 
0  plate  676  and  holds  It  closed.  When  It  Is  desired 
to  swing  the  plate  676  Into  open  position,  latch 
676a  Is  moved  back  against  stop  screw  676b.  see 
Figures  1  (Sheet  1)  and  60  (Sheet  22)  of  the 
drawings.     The  circuit  wire  683  connects  with 

10  one  of  the  levers  679  and  through  the  support- 
ing pivot  678  electrically  connects  the  whole  se- 
ries of  contact  levers,  with  the  four  relays  671a, 
672a.  671a  and  674a,  as  shown  In  Figure  83,  Sheet 
27  of  the  drawings. 

IS  The  circuit  wires  from  the  several  contacts  671 
to  674  and  from  the  contact  levers  679  are  formed 
Into  a  cable  indicated  at  684  which  passes  to  a 
convenient  p>art  of  the  machine  frame  where  it 
enters  a  box  685  designed  to  support  the  proper 

20  relays  of  well-known  construction  from  which 
wires  lead  through  the  several  controlling  mag- 
nets above  referred  to. 

Passing  down  through  the  shallow  channel 
670  of  the  Insulated  plate  669  and  beneath  cover 

Zi  plate  676  is  an  endless  band  6S6  of  suitable  in- 
su'ating  material  which  normally  separates  the 
noses  of  levers  679  from  the  contacts  671  and  674. 
This  band  686  may  conveniently  assume  the  form 
of  a  ribbon  or  web  of  flreprcNDf  and  insulating 

30  material  such  as  used  for  a  film  in  a  moving 
picture  machine  in  which  case  the  band  has  a 
series  of  accurately  spaced  sprocket  perforations 
687  operating  over  the  sprocket  pins  688  of  the 
spools  689  freely  joumalled  upon  pins  690,  one 

35  spco'.  689  being  mounted  above  and  another  spK>ol 
689  being  mounted  below  the  insulated  plate  669 
and  676  between  which  the  controlling  film  686 
pafses.  The  band  686  being  endless  passes  from 
the  lower  spool  689  up  over  a  guide  spool  891 

40  Joumalled  on  a  pin  692  which  is  adjustably 
mounted  in  the  vertical  slot  693  of  the  upright 
engle  bar  668.  said  journal  pin  being  secured  in 
the  desired  adjusted  position  by  means  of  a  thumb 
nut  694  threaded  upon  the  inner  end  of  pin  692. 

45  The  endless  band  686  passes  from  the  sixhdI  691 
down  around  the  first  named  sprocket  spool  689, 
the  band  being  also  engaged,  between  spools  G9I 
and  689,  by  a  flanged  tightener  spool  695  mount- 
ed upDn  a  pin  696  carried  in  the  end  of  an  arm 

50  S97  pivoted  at  698  in  the  upright  angle  bar  668 
and  formed  with  a  transverse  slot  699  which  re- 
ceives a  bolt  700  upon  which  Is  threaded  a  thumb 
nut  701, — the  bolt  passing  through  an  opening 
In  upright  668  and  the  slot  In  the  tightener  arm 

C5    697. 

This  endless  controlling  band  686  is  formed  at 
pnper  predetermined  Intervals  with  slits  or  open- 
ings indicated  at  702,  703,  704  and  705  which  It 
will  be  observed  are  respectively  in  the  same  lon- 

^3  gitudinal  zones  as  the  contacts  671,  etc.,  so  that, 
upon  the  arrival  of  a  perforation  in  the  band  be- 
twafai  a  contact  and  a  contatt  lever,  an  elec- 
tric impulse  will  be  sent  through  the  circuit  thus 
closed  for  effecting  the  desired  action  depending 

Cj  upon  the  magnet  circuit  affected.  Bearing  in 
mind  that  these  contacts  67  (  to  674  lead  to  the 
several  controlling  magnets,  it  will  be  under- 
stood that  the  arrangement  of  the  controlling 
perforations  702  to  705  In  theScontrolling  band 

'3  will  depend  upon  the  result  desired.  This  will 
be  more  fully  explained  in  connection  with  the 
de."=cription  of  the  opsrati  n  of  the  machine,  but 
in  passing  It  may  be  noted  that  closing  the  cir- 
cuit through   contact  671   throws  in  the  clutch 

Vj   upon  the  cam-shaft  25  to  cause  the  cam-shaft  to 


rotate,  with  the  remit  that  fastener-members  are 
produced  by  the  presses  Nos.  1,  2,  3,  and  4  and 
passed  to  the  point  of  attaching  them  to  the 
beaded  edge  of  the  tape  or  stringer;  an  electric 
impulse  through  contact  672  releases  the  latch-  6 
lever  654  to  throw  out  the  clutch  on  the  cam- 
shaft with  the  result  that  the  cam-shaft  will  stop 
rotating  and  no  more  fastener- members  will  be 
made  until  It  is  again  started,  during  which 
period  of  Idleness  of  the  cam-shaft,  the  rest  of  lo 
the  machine  will  continue  to  operate  with  the 
result  that  an  excess  or  blank  part  of  the  folded 
tape  or  stringer  will  be  produced  after  the  com- 
pletion of  the  mounting  of  a  group  or  series  of 
fastener-members;  and  when  an  electric  Impulse  16 
Is  passed  through  contact  671  the  cut-off  shears 
will  be  operated  for  severing  the  web  a  spaced 
length  after  the  completion  of  a  group  of  fas- 
tener-members; while  the  final  contact  674  sends 
an  Impulse  lo  the  magn^st  727  of  the  mechanical  20 
counter  at  the  completion  of  each  stringer,  so 
that  said  counter  will  be  able  to  ultimately  stop 
the  complete  machine  by  throwing  out  the  main 
circuit  switch  when  tne  required  number  of 
stringers  of  the  desired  length  and  number  of  25 
fastener-members  has  been  delivered. 

In  '.he  plan  of  operation  of  the  machine  shown 
diagrammatically  In  Figure  83  (Sheet  27)  of  the 
drawings,  the  mechanical  counter  726  closes  the 
electric  controlling  circuit  at  728  which  energizes  30 
magnet  729  which  pulls  open  the  main  circuit 
switch  730  which  cuts  off  the  current  to  the 
motor   657    through  rheostat   731    and   thereby 
stops  the  machine.    As  the  current  Is  cut  off  from 
rheostat  731  the  deenergizing  of  the  magnet  732  38 
of  the  rheostat  releases  the  rheostat  arm  733  to 
permit  its  usual  spring  (not  shown)  to  move  It 
to  neutral   position,   where   it   engages  contact 
lever  734  and  breaks  the  control  circuit  in  which 
are  included  the  electromagnets  and  the  relays  40 
hereinbefore  referred  to. 

It  will  be  understood  that  the  controlling  in- 
sulated endless  band  686  must  be  driven  in  a 
step-by-step  manner,  one  step  for  each  revolu- 
tion of  the  machine.  This  is  accomplished  by  45 
providing  the  lower  sprocket  spool  689  with  a 
sleeve  706  carrying  a  ratchet  wheel  707  which 
is  normally  engaged  by  a  retaining  spring-pressed 
dog  or  pawl  708  pivoted  to  upright  668  upon  stud 
709.  This  ratchet  wheel  707  Is  also  engaged  and  6" 
driven  by  a  pawl  or  dog  7  ( 0  pivoted  at  7  H  to  a 
reciprocating  bar  712  mounted  upon  a  plate  713 
surmoimting  a  bracket  714  of  the  machine  frame. 
This  bar  712  Is  confined  by  the  guide  brackets  715 
and  716  secured  to  the  plate  713  In  spaced  rela-  55 
tlon  to  permit  the  projection  laterally  from  both 
sides  of  bar  712  of  a  rod  717,  which  rod  is  en- 
gaged at  its  ends  by  coll  springs  7 1 8  attached  to 
the  sides  of  bracket  715.  The  springs  718  yield- 
ingly hold  the  pawl-carrying  bar  712  toward  the  ^^ 
left  or  away  from  the  ratchet  wheel  707,  said 
bar  712  having  a  bifurcated  end  719  In  which  la 
freely  Joumalled  an  anti-friction  roller  720  sup- 
ported in  the  path  of  a  cam  member  721  fastened 
to  the  periphery  of  the  rotary  sleeve  569  so  that  '' 
once  for  each  revolution  of  the  sleeve  the  bar  7 1 2 
carrying  pawl  710  will  receive  an  Impulse  and 
move  the  endless  band  686  upon  the  sprocket 
spools  689  one  step,  which,  as  a  matter  of  pref- 
erence. Is  the  distance  between  two  fastening-  7" 
members  on  the  beaded  tape.  The  pawl  or  dog 
710  Is  yieldingly  held  In  engagement  with  the 
ratchet  wheel  707  by  means  of  a  leaf  spring  722 
fastened  to  the  bracket  guide  716.  As  shown  in 
ngures  2a  (Sheet  3),  3  (Sheet  4)  and  61  (Sheet  76 
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23)  of  the  drawings,  a  latching  bar  T23  having 
notch  724  is  pivoted  at  725  to  upright  frame  piece 
668  In  position  to  engage  rod  717  and  hold  bar  712 
In  its  retracted  position  when  It  is  desired  to  ar- 
rest the  operation  of  the  automatic  Initiative 
control. 

In  several  of  the  figures  of  the  drawings  show- 
ing the  flexible  web  or  stringer  the  same  has 
been   indicated  by  the   reference  numeral   429 

I  whatever  stage  the  webbing  may  be  in  and  the 
completed  fastener-members  after  being  cut  from 
the  continuous  strip  are  indicated  by  the  refer- 
ence numeral  43x,  whether  said  members  are  in 
the  pirippers  of  the  carrier  or  are  clamped  in  final 

1  position  upon  the  beaded  edge  of  the  tape  or 
stringer  429. 

The  machine  has  been  designed  to  produce 
stringers  for  flexible  closures  having  the  essen- 
tial features  of  patents  hereinbefore  referred  to, 

I  but  it  should  be  understood  that  many  features 
of  the  improved  automatic  machine  may  be  em- 
ployed for  producing  other  forms  of  stringers  for 
flexible  closures. 

;  General  operation 

The  operation  of  the  various  mechanisms  com- 
bined in  the  Improved  machine  to  produce  the 
desired  results  have  been  Individually  explained 

I    In  connection  with  the  foregoing  structural  de- 
scription so  that  a  brief  reference  only  will  be 
made  to  the  general  operation  of  the  machine. 
It  will  be  clear  from  the  foregoing  description 
that  the  several  presses  operate  successively  upon 

>    a  continuous  metal  strip-blank  which  is  fed  in  a 
step-by-step  manner,  one  step  of  the  width  of  a 
fastener-member  for  each  revolution  of  the  ma- 
chine. 
While  the  successive  presses  are  acting  upon" 

(  the  metal  blank  to  produce  fastener-members 
of  the  form  above  described,  the  tape-forming 
mechanism  is  at  the  same  time  acting  upon  a 
continuous  web  of  tape  which  is  doubled  into 
two-ply  and  formed  at  its  folded   longitudinal 

i    edge  with  a  four-ply  beaded  or  thickened  portion. 
When  the  feed  of  the  metal  strip-blank  is  tak- 
ing place  by  the  action  of  press  No.  1,  assisted 
by  the  auxiliary  feed  as  has  been  explained,  all 
the  other  presses  are  raised  and  out  of  contact 

)    with  the  work. 

Immediately  following  the  feed  of  the  strip- 
blank  by  press  No.  1  and  the  auxiliary  feed, 
press  No.  2  comes  into  action,  does  its  work, 
and  remains  in  engagement  with  the  work  until 

)  after  press  No.  1  has  released  its  hold  upon  the 
work  and  returned  to  its  initial  position.  Press 
No.  2  and  the  preliminary  clamp  and  guiding 
rolls  cooperate  in  holding  the  strip-blank  against 
movement  while  the  press  No.  1  releases  the  strip 

)  and  returns  to  its  initial  pKDsitlon  preparatory 
to  another  feeding  stroke.  The  clamp  is  nor- 
mally in  engagement  with  the  metal  strip-blank 
and  is  disengaged  therefrom  only  while  press  No. 
1  is  feeding  the  blank. 

5  Completed  metal  fastener-members  are  taken 
from  press  No.  4  and  moved  over  to  position  to  be 
clamped  upon  the  beaded  edge  of  the  formed  tape 
or  stringer.  The  fastener-member-carrier  re- 
turns to  take  a  fastener-member  just  as  the  feed 

9  of  the  metal  strip-blank  is  completed,  and  just 
prior  to  said  carrier  reaching  its  position  to  re- 
ceive a  new  member,  press  No.  4  starts  to  operate; 
Its  first  operation  being  to  cause  Its  pilot  mem- 
ber to  engage  a  perforation  of  the  metal  strip 

}   to  accurately  position  the  fastener-member  that 


is  to  be  cut  oS,  then  to  actuate  the  gripper  of 
the  carrier  to  cause  it  to  grab  and  firmly  hold 
the  projected  fastener-member,  and  finally  to 
cut  off  the  grabbed  fastener-member  and  cause 
the  release  of  the  auxiliary  feed  from  the  metal  5 
strip.  These  last  two  actions  of  cut-off  and  re- 
leasing the  auxiliary  feed  take  place  about  the 
same  time. 

The  carrier  with  the  gripped  fastener-member 
moves  away  from  press  No.  4  Into  position  for  10 
clamping  the  member  upon  the  tape,  and  when 
it  reaches  this  position  Ui  the  vertical  transverse 
plane  of  the  beaded  tape,  the  carriage  which  sup- 
ports the  tai>e  folding  mechanism  is  given  a  quick 
movement  toward  the  fastener-member  which  is  15 
rigidly  supported  by  the  gripper  with  Its  open 
yoke  presented  forwardly.    This  movement  car- 
ries the  beaded  edge  of  the  folded  tape  into  the 
open  yoke  of  the  fastener-member  and.  as  the 
movement  is  completed,  the  clencher  bars  clamp  20 
the  yoke  of  the  fastener-member  upon  the  beaded 
edge  of  the  tape  or  stringer. 

These  operations  are  repeated  once  for  each 
revolution  of  the  machine,  the  successive  fas- 
tener-members being  properly  spaced  upon  the  2S 
beaded  tape  or  stringer  by  the  mechanism  de- 
scribed including  the  step-by-step  feed  mecha- 
nism. The  required  number  of  fastener-mem- 
bers having  been  applied  to  the  tape  or  stringer, 
the  mechanism  for  forming  the  fastener-mem-  30 
bers  is  thrown  out  of  action  by  the  initiative 
automatic  control  above  described  acting  to 
throw  out  the  clutch  upon  the  cam-shaft, — the 
feed  of  the  tape  continuing  while  the  production 
and  mounting  of  the  fastener-members  is  dls-  35 
continued, —  there  will  be  a  blank  portion  of  tape 
succeeding  a  group  of  fastener-members.  When 
this  blank  part  of  the  tape  is  of  the  desired  pre- 
determined length,  the  cam-shaft  is  again  auto- 
matically thrown  into  action  to  continue  pro-  40 
ductlon  and  mounting  of  the  fastener-members, 
this  resumption  of  oi>eration  of  the  cam-shaft 
being  effective  through  the  initiative  control  In 
the  manner  already  explained.  Following  the 
continued  mounting  of  fastener-members  upon  45 
the  tape  the  taps  cut-off  is  actuated  at  the  proper 
moment  to  sever  a  blank  portion  of  tape  midway 
between  two  groups  of  fastener-members  and  a 
severed  complete  stringer  is  discharged  by  the 
chute  618.  This  production  of  stringers  that  are  50 
uniform  in  length,  number  of  fastener-members 
and  their  blank  ends  is  continued  automatically 
by  the  machine  until,  as  above  explained  with 
reference  to  Figure  83  (Sheet  27)  of  the  draw- 
ings, the  mechanical  counter  726  has  recorded  55 
the  required  number  of  completed  stringers  when, 
through  the  electrical  controls  explained.  It  will 
automatically  shut  off  the  operation  of  the  ma- 
chine. 

We  claim: —  CO 

1.  In  a  machine  for  making  separable  fastener 
stringers,  the  combination  with  means  for  form- 
ing a  beaded  carrier  or  stringer,  of  means  as- 
sociated therewith  for  clamping  fastener-mem- 
bers thereon.  C5 

2.  In  a  machine  for  making  separable  fastener 
stringers,  the  combination  with  means  for  form- 
ing a  two-ply  beaded  carrier  or  stringer,  of  means 
associated  therewith  for  clamping  fastener-mem- 
bers thereon.  70 

3.  In  a  machine  for  making  separable  fastener 
stringers,  the  combination  with  means  for  form- 
ing a  continuous  beaded  carrier  or  stringer,  of 
means  associated  therewith  for  clamping  fas- 
tener-members thereon.  75 
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4.  In  a  machine  for  making  separable  fastener 
trlngers.  the  combination  with  means  for  form- 
ng  a  continuous  beaded  carrier  or  stringer,  of 
neans  associated  therewith  for  Intermittently 
lamping  fastener-members  thereon,  and  means 
ilso  associated  therewith  for  severing  sections  of 
he  stringer. 

5.  In  a  machine  for  making  separable  fastener 
trlngers.  the  combination  with  means  for  form- 
ng  a  continuous  beaded  carrier  or  stringer,  and 
ncans  for  Intermittently  feeding  said  carrier 
r  stringer,  of  means  associated  with  said  forming 
,nd  feeding  means  for  intermittently  clamping 
astener-members  thereon. 

6.  In  a  machine  for  making  separable  fastener 
trlngers,  the  combination  with  means  for  form- 
ng  a  beaded  carrier  or  stringer,  of  means  as- 
ociated  with  said  carrier  forming  and  fastener 
lember  forming  means  for  forming  fastener- 
ieml)ers.  and  means  for  clamping  fastener- 
fiembers  ujxjn  the  beaded  carrier  or  stringer. 

7.  In  a  machine  for  making  separable  fastener 
trlngers,  the  combination  with  means  for  sup- 
lorting  a  carrier  or  stringer,  of  means  for  form- 
ng  an  integrally  connected  series  of  partially 
inished  fastener-members  including  means  for 
orming  separate  mounting  yokes  extending 
ransversely  of  the  series,  means  for  feeding  said 
astener-members.  means  for  separating  from  the 
erles  and  completing  individual  fastener-mem- 
ers.  means  for  supporting  completed  Individual 
astener-members.  and  means  for  clamping  fas- 
ener-membars  upon  said  carrier  or  stringer. 

8.  In  a  machine  for  making  separable  fastener 
trlngers.  the  combination  with  means  for  form- 
ig  a  beaded  carrier  or  stringer,  and  means  for 
seding  said  carrier  or  stringer,  of  means  as- 
sciated  with  said  carrier  forming  and  feeding 
leans  for  forming  a  connected  series  of  partially 
nlshed  fastener-members,  means  for  separating 
rom  the  series  and  completing  individual  fas- 
;ner-members.  and  means  for  clamping  fas- 
;ner-members  upon  the  beaded  carrier  or 
;ringer. 

9.  In  a  machine  for  making  separable  fastener 
Iringers.  the  combination  with  means  for  form- 
ig  a  beaded  carrier  or  stringer,  and  means  for 
;eding  said  carrier  or  stringer,  of  means  as- 
jciated  with  said  carrier  forming  and  feeding 
leans  for  forming  a  connected  series  of  fas- 
:ner-members,  means  for  severing  individual 
lembers  from  said  connected  series,  and  means 
3r  clamping  fastener-members  upon  the  beaded 
arrier  or  stringer. 

10.  In  a  machine  for  making  separable  fastener 
Wringers,  the  combination  with  means  for  form- 
ig  a  beaded  carrier  or  stringer,  of  means  assocl- 
ted  therewith  for  forming  a  connected  series  of 
astener-members  having  oppositely  presented 
istenlng  hooks  and  U-shaped  mountin?  yokes, 
leans  for  severing  individual  members  from  the 
snnected  series,  and  means  for  clamping  the 
-shaped  yokes  of  fastener-members  upon  the 
eaded  carrier  or  stringer. 

11.  In  a  machine  for  making  separable  fastener 
;ringers.  the  combination  of  means  for  folding  a 
:bbon  of  flexible  material  into  a  two-ply  carrier 
r  stringer  having  a  thickened  folded  edge,  with 
leans  for  clamping  individual  interlocking  ele- 
lents  at  uniform  intervals  upon  the  thickened 
5lded  edge. 

12.  In  a  machine  for  making  separable  fastener 
Tlngers,  the  combination  of  means  for  folding  a 
ibbon  of  flexible  material  into  a  two-ply  carrier 
r  stringer  having  a  thickened  folded  edge,  with 


means  for  forming  individual  Interlocking  ele- 
ments, and  means  for  clamping  the  individual 
interlocking  elements  at  uniform  Intervals  upon 
the  thickened  folded  edge. 

13.  In  a  machine  for  making  separable  fastener    5 
stringers,  the  combination  of  means  for  folding  a 
ribbon  of  flexible  material  Into  a  two-ply  carrier 
or  stringer  having  a  thickened  folded  edge,  and 
means  for  imparting  a  step-by-step  feed  to  said 
carrier  or  stringer,  with   means  for  forming  a  10 
connected  series  of  fastener-members,  means  for 
severing  individual  members  from  said  connected 
series,    means    supporting    individual    fastener- 
members  while  they  are  applied  to  the  carrier  or 
stringer,    and    means    for    clamping    fastener-  16 
members  upon  the  thickened  folded  edge  of  the 
carrier  or  stringer. 

14.  In  a  machine  for  making  separable  fastener 
stringers,  the  combination  with  means  for  folding 

a  ribbon  of  flexible  material  into  a  two-ply  carrier  20 
or  stringer  having  a  four-ply  folded  edge,  with 
means  for  clamping  Individual  interlocking  ele- 
ments at  uniform  Intervals  upon  the   four-ply 
folded  edge. 

15.  In  a  machine  for  making  separable  fastener  25 
stringers,  the  combination  with  means  for  folding 

a  ribbon  of  flexible  material  into  a  two-ply  carrier 
or  stringer  having  a  four-ply  folded  edge,  with 
means  for  forming  individual  Interlocking  ele- 
ments having  U-shaped  mounting  Jaws  or  yokes.  30 
and  means  for  clamping  the  Jaws  or  yokes  of 
said  interlocking  elements  at  uniform  intervals 
upon  the  four-ply  folded  edge. 

16.  Means  for  forming  fastener-elements  hav- 
ing tape  receiving  Jaws,  and  means  for  firmly  35 
supporting  individual  fastener-elements,  in  com- 
bination with  a  carriage  movable  toward  and 
away  from  said  element  supporting  means,  means 
for  feeding  a  tape  upan  said  carriage  transversely 

of  said  element  supporting   means,  means  for  40 
forming   a  bead   upon   a  tape,  and   means  for 
clamping  the  individual  fastener-elements  upon 
the  beaded  edge  of  a  tape. 

17.  Means  for  forming  fastener-elements  hav- 
ing tape  receiving  jaws,  and  means  for  firmly  45 
supporting  Individual  fastener-elements,  in  com- 
bination with  a  carriage  movable  toward  and 
away  from  said  element  supporting  means,  tape 
feeding  means  up3n  said   carriage   for   feeding 

a  tai>e  transversely  of  said  element  supporting  50 
means,  means  for  forming  a  bead  upon  a  tape, 
means  for  clamping  individual  fastener-elements 
upon  the  beaded  edge  of  a  tape,  and  means  for 
uniformly  spacing  the  fastener-elements  upon 
a  tape.  55 

18.  Means  for  forming  fastener-elements  hav- 
ing tape  receiving  jaws,  and  means  for  support- 
ing individual  fastener-elements,  in  combination 
with  a  carriage  movable  toward  and  away  from 
said  element  supporting  means,  means  upon  caid  "0 
carriage  for  supporting  and  feeding  a  tape  trans- 
versely of  said  element-cupporting  means,  means 
for  longitudinally  folding  a  tape  and  forming  a 
bead  upon  Its  folded  edge,  and  means  for  clamp- 
ing Individual  fastener-elements  upon  the  folded  65 
beaded  edge  of  a  tape. 

19.  The  combination  of  means  for  supporting  a 
fastener-element,  with  a  tape  carriage  movable 
toward  and  away  from  said  supporting  means, 
taps  folding  mechanism  mounted  upon  said  car-  VO 
riage.  mechanism  to  feed  a  tape  at  an  angle  to 
the  movement  of  said  carriage,  and  means  for 
securing  fastener-elements  upon  a  tape. 

20.  The  combination  of  means  for  supporting  a 
fastener-element,  with  a  tape  carriage  movable  75 
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toward  and  away  from  said  supporting  means, 
means  mounted  upon  said  carriage  for  forming  a 
fastener  retaining  bead  upon  a  tape,  mechanism 
to  feed  a  tape  at  an  angle  to  the  movement  of 
said  carriage,  and  means  for  securing  fastener- 
elements  upon  a  tape. 

21.  The  combination  of  means  for  supporting 
a  fastener-element,  with  a  tape  carriage  movable 
toward  and  away  from  said  supporting  means, 
tape  folding  and  bead  forming  mechanism 
mounted  upon  said  carriage,  mechanism  to  feed 
the  tape  at  an  angle  to  the  movement  of  said 
carriage,  and  means  for  securing  fastener-ele- 
ments upon  a  tape. 

22.  The  combination  of  means  for  supporting 
a  fastener-element,  with  a  tape  carriage  movable 
toward  and  away  from  said  supporting  means, 
tape  folding  and  bead  forming  mechanism 
mounted  upon  said  carriage,  mechanism  to  feed 
the  tape  at  an  angle  to  the  movement  of  said 
carriage,  and  means  for  clamping  individual  fas- 
tener-elements upon  the  folded  beaded  edge  of 
a  tape. 

23.  The  combination  of  means  for  forming  a 
connected  series  of  fastener-members,  means  for 
severing  individual  members  from  said  connected 
series,  and  means  for  supporting  an  individual 
fastener-element,  with  a  tape  carriage  movable 
toward  and  away  from  said  supporting  means, 
means  mounted  upon  said  carriage  for  forming  a 
folded  plural  ply  fastener-retaining  bead  upon  a 
tape,  mechanism  to  feed  a  tape  upon  said  car- 
riage, and  means  for  securing  fastener  elements 
upon  a  tape. 

24.  The  combination  of  means  for  forming  a 
connected  series  of  fastener-members,  means  for 
severing  individual  members  from  said  connected 
series,  and  means  for  supporting  an  individual 
fastener-element,  with  a  tape  carriage  movable 
toward  and  away  from  said  supporting  means, 
means  mounted  upon  said  carriage  for  forming  a 
folded  plural  ply  fastener-retaining  bead  upon  a 
tape,  mechanism  to  feed  a  tape  upon  said  car- 
riage, means  for  securing  fastener  elements  upon 
a  tape,  and  mechanism  for  cutting  oft  lengths 
from  a  tape. 

25.  The  combination  of  means  for  intermit- 
tently feeding  a  flat  blank  strip,  means  acting 
upon  said  strip  for  forming  a  succession  of 
fastener-elements  including  means  for  forming 
separate  mounting  yokes  in  the  plane  of  said 
strip,  means  for  severing  successive  fastener- 
elements  from  said  strip,  means  movable  to- 
ward and  away  from  said  fastener-elements 
adapted  to  grip  a  fastener-element  and  move 
it  away,  tape-supp>orting  mechanism  adapted  to 
intermittently  move  a  carrier  tape  toward  a 
separately  supported  fastener-element,  and 
means  for  clamping  fastener-elements  upon  a 
carrier  tape. 

26.  The  combination  of  means  for  intermit- 
tently feeding  a  flat  blank  strip,  means  acting 
upon  said  strip  for  forming  a  succession  of  con- 
nected fastener-elements  having  oppositely  pre- 
sented hooks  Including  means  for  forming  sepa- 
rate mounting  yokes  from  said  strip,  means  for 
severing  successive  fsistener-elements  from  said 
strip,  a  travelling  gripper  movable  toward  and 
away  from  said  fastener-elements  adapted  to 
grip  a  fastener-element  and  move  it  away  from 
the  strip  as  it  is  severed  therefrom,  tape-support- 
ing mechanism  adapted  to  intermittently  move  a 
carrier  tape  toward  and  into  the  mounting  yoke 
of  a  separately  supported  fastener-element, 
means  for  clamping  fastener-elements  upon  the 


carrier  tape,  and  means  for  Intermittently  feed- 
ing the  carrier  tape. 

27.  The  combination  of  means  for  intermit- 
tently feeding  a  flat  blank  strip,  means  acting 
upon  said  strip  for  forming  a  succession  of  con- 
nected fastener-elements  including  means  for 
forming  separate  moimting  yokes  of  the  material 
of  said  strip,  means  for  severing  successive  fas- 
tener-elements from  said  strip,  a  travelling  grip- 
per adapted  to  grip  a  fastener-element  and 
move  it  away  from  the  strip  as  It  is  severed 
therefrom,  and  tape-supporting  mechanism 
adapted  to  intermittently  move  a  carrier  tape 
toward  a  separately  supported  fastener-element, 
and  means  for  clamping  the  fastener-element 
upon  the  carrier  tape. 

28.  The  combination  of  means  for  support- 
ing and  feeding  a  flat  blank  strip,  means  act- 
ing upon  said  blank  strip  for  forming  a  succes- 
sion of  connected  fastener-elements  having  U- 
shaped  clamping  Jaws  formed  of  the  material  of 
said  strip,  means  for  severing  successive  fasten- 
er-elements from  said  strip,  and  means  for  sup- 
porting indllvdual  fastener-elements  while  they 
are  applied  to  a  carrier  tape,  with  a  carriage 
reciprocating  in  the  plane  of  the  blank  strip, 
means  for  feeding  the  carrier  tape  upon  said 
carriage  transversely  of  the  blank  strip,  and 
means  upon  said  carriage  for  clamping  a  fasten- 
er-element upon  the  carrier  tape  when  the  tape 
Is  moved  by  Its  carriage  into  the  U-shaped  jaws 
of  a  fastener-element. 

29.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  forming  a  two- 
ply  flexible  carrier  or  stringer  with  a  thickened 
edge,  and  means  uniformly  feeding  said  flexible 
carrier  or  stringer,  of  means  clamping  fastener- 
members  in  spaced  relation  upon  the  thickened 
edge  of  said  carrier  or  stringer,  means  supply- 
ing fastener-members  to  said  clamping  means, 
and  means  automatically  arresting  the  supply  of 
fastener-members  to  said  clamping  means  with- 
out Interfering  with  the  uniform  feed  of  said 
carrier  or  stringer. 

30.  In  a  machine  of  the  character  described, 
the  combination  with  means  forming  a  beaded 
carrier  or  stringer  and  means  uniformly  feed- 
ing said  carrier  or  stringer,  of  means  clamping 
fastener-members  in  spaced  relation  upon  said 
carrier  or  stringer,  means  supplying  fastener- 
members  to  said  clamping  means,  and  means 
automatically  arresting  the  supply  of  fastener- 
members  to  said  clamping  means  without  inter- 
fering with  the  uniform  feed  of  said  carrier  or 
stringer. 

31.  In  a  machine  of  the  character  described, 
the  combination  with  means  uniformly  feeding 
a  flexible  carrier  or  stringer,  and  means  for 
clamping  fastener-members  upon  said  carrier  or 
stringer,  of  means  for  forming  fastener-members, 
means  conveying  fastener-members  into  position 
to  be  clamped  upon  said  carrier  or  stringer,  and 
means  for  arresting  said  fastener  forming  means 
and  said  convej'lng  means  without  interrupting 
the  feed  of  the  carrier  or  stringer. 

32.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  forming  a  flexi- 
ble carrier  or  stringer,  means  uniformly  feed- 
ing said  flexible  carrier  or  stringer,  and  means 
for  clamping  fastener-members  upon  said  car- 
rier or  stringer,  of  means  for  forming  a  con- 
nected series  of  fastener-members,  means  for 
severing  individual  members  from  the  connected 
series,  means  for  conveying  fastener-members 
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Qto  position  to  be  clamped  upon  said  carrier  or 
trlnger,  and  means  for  arresting  said  forming, 
everlng  and  conveying  means  without  Interrupt- 
Qg  the  feed  of  the  carrier  or  stringer. 

33.  In  a  machine  of  the  character  described, 
be  combination  with  feeding  means  for  a  flezl- 
ile  carrier  or  stringer,  means  for  conveying  fas- 
ener-members.  means  for  clamping  fastener- 
aembers  upon  said  carrier  or  stringer,  power 
riven  mechanism  for  op>eratlng  said  carrier  feed- 
ag  means  and  said  fastener  conveying  means, 
nd  an  automatically  controlled  clutch  between 
aid  power  mechanism  and  said  fastener  convey- 
ig  means,  whereby  the  supply  of  fastener-mem- 
ers  can  be  arrested  and  the  feed  of  the  carrier 
r  stringer  continued  to  produce  blank  porilons 
hereon. 

34.  In  a  machine  of  the  character  described, 
tie  combination  with  feeding  means  for  a  flexi- 
le carrier  or  stringer,  means  for  forming  fas- 
»ner-members,  means  for  conveying  fastener- 
lembers.  and  means  for  clamping  fastener-mem- 
ers  upon  said  carrier  or  stringer,  of  power  driv- 
Q  mechanism  for  operating  said  carrier  feed- 
ig  means,  said  fastener  forming  means  and  said 
istener  conveying  means,  and  an  automatically 
ontrolled  clutch  between  said  power  mechanism 
nd  said  fastener  forming  and  conveying  means, 
■hereby  the  supply  of  fastener-members  can  be 
rrested  and  the  feed  of  the  carrier  or  stringer 
ontlnued  to  produce  blank  portions  thereon. 

35.  In  a  machine  of  the  character  described, 
le  combination  with  means  for  forming  a  flex- 
)le  carrier  or  stringer,  feeding  means  for  said 
exlble  carrier  or  stringer,  means  for  forming 
istener-members,  means  for  conveying  indlvld- 
al  fastener-members,  and  means  for  clamping 
istener-members  ujjon  said  carrier  or  stringer, 
f  power  driven  mechanism  lor  operating  said 
Eirrler  forming  and  feeding  means  and  said  fas- 
ter forming  and  conveying  means,  and  an  au- 
>matlcally  controlled  clutch  between  said  power 
lechanlsm  and  said  fastener  forming  and  con- 
eying  means,  whereby  the  supply  of  fastener- 
lembers  can  be  arrested  and  the  forming  and 
ceding  of  the  carrier  or  stringer  continued  to 
roduce  blank  portions  thereon. 

36.  In  a  machine  of  the  character  described, 
le  combination  with  feeding  means  for  a  flexible 
irrier  or  stringer,  means  for  forming  fastener- 
lembers,  means  for  conveying  individual  fas- 
sner-members,  means  for  clamping  fastener- 
lembers  upon  said  carrier  or  stringer,  power 
riven  mechanism  for  operating  said  carrier  feed- 
ig  means  and  said  fastener  forming  and  con- 
eying  means,  and  an  automatically  controlled 
lutch  between  said  power  mechanism  and  said 
istener  forming  and  conveying  means,  where- 
y  the  supply  of  fastener-members  can  be  ar- 
ssted  and  the  feed  of  the  carrier  or  stringer 
3ntinued  to  produce  blank  portions  thereon. 

37.  In  a  machine  for  malung  separable  fasten- 
r  stringers,  the  combination  with  means  for 
}rming  a  continuous  connected  strip  of  fasten- 
r-members,  including  means  for  forming  later- 
Uy  and  oppositely  projecting  fastener  hooks  and 
;parate  pairs  of  U-shat>ed  clamping  jaws,  means 
3r  severing  Individual  fastener-members  from 
tie  strip,  means  for  presenting  individual  sev- 
red  members  with  their  U-shapied  jaws  in  strlng- 
r-receivtng  position,  means  for  moving  a  car- 
ler  or  stringer  into  said  U-shaped  jaws,  and 
leans  for  clamping  said  jaws  upon  the  carrier 
r  stringer. 

38.  In  a  machine  for  making  separable  fas- 


tener stringers,  the  combination  with  means 
for  moving  a  metal  strip-blank  ctep-by-ctep 
lengthwise,  means  for  shaping  said  blank  into 
a  connected  series  of  fastener-members  arranged 
transversely  of  the  blank,  including  means  for  5 
forming  separate  pairs  of  U-shat>ed  jaws  along 
one  edge  and  fastening  hooks  along  the  oppo- 
site edge  of  the  blank,  means  for  severing  indi- 
vidual fastener-members  from  the  strip,  means 
for  conveying  individual  members  from  said  10 
strip  and  presenting  their  U-shaped  Jaws  in 
stringer  receiving  position,  means  for  moving  a 
carrier  or  stringer  into  said  U-shaped  Jaws,  and 
means  for  clamping  said  Jaws  upon  the  carrier 
or  stringer.  15 

39.  In  a  machine  for  making  separable  fas- 
tener stringers,  the  combination  with  means  for 
feeding  a  flat  metal  strip-blank,  of  means  acting 
ut>on  said  blank  to  form  a  succession  of  con- 
nected interlocking  elements  for  slide  fasteners,  20 
and  means  for  severing  the  connections  between 
Individual  interlocking  elements  and  forming 
from  the  severed  parts  of  said  connections  Inte- 
gral riding  lugs  upon  the  separated  interlocking 
elements.  25 

40.  In  a  machine  for  making  separable  fas- 
tener stringers,  the  combination  with  means  for 
feeding  a  flat  metal  strip-blank,  of  means  act- 
ing upon  said  blank  to  form  a  succession  of  con- 
nected side  by  side  Interlockiilfe  elements  for  30 
slide  fasteners  having  oppositely  presented 
mounting  jaws  and  fastener-members,  and 
means  for  separating  individual  fastener-ele- 
ments and  forming  thereon  Integral  riding  lugs. 

41.  In  a  machine  of  the  character  described,  35 
the  combination  with  means  for  intermittently 
feeding  a  metal  strip-blank,  of  means  acting 
upon  said  blank  to  form  a  succession  of  con- 
nected fastener-elements,  buffing  means  oper- 
ating Intermittently  upon  the  connected  series  40 
of  fastener-elements,  and  means  for  severing 
the  connections  between  Individual  fastener- 
elements. 

42.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  intermittently  43 
feeding  a  metal  strip-blank,  of  means  acting 
upon  said  blank  to  form  a  succession  of  connect- 
ed fastener-elements,  a  pivotally  mounted  frame 
movable  toward  and  away  from  said  blank, 
buffing  wheels  Joumalled  In  said  frame,  driving  60 
means  for  said  buffing  wheels,  means  rocking 
said  frame,  and  means  for  severing  the  connec- 
tions between  individual  fastener-elements. 

43.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  Intermittently  55 
feeding  a  metal  strip-blank,  of  means  acting 
upon  said  blank  to  form  a  succession  of  connect- 
ed fastener-elements  having  motmtlng  jaws,  a 
carrier  having  an  element  grlpper,  buffing  means 
operating    Intermittently    upon    the    connected  60 
series  of  fastener-elements,  means  for  severing 
the   connections   between    individual    fastener- 
elements,   means  suptwrting  a   flexible  carrier 
tape  movable  toward  said  element  gripper,  and 
means  for  clamping  elements  upon  said  carrier  65 
tape. 

44.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  feeding  a  con- 
nected series  of  fastener-elements,  of  an  element 
cut-off,  an  element  grlpper,  a  pilot  member  70 
adapted  to  accurately  position  a  fastener-ele- 
ment with  reference  to  the  cut-off  and  gripper, 
and  means  for  actuating  said  pilot  member,  said 
gripper,  and  said  cut-oS  to  effect  the  gripping 

of  a  cut-oS  element.  70 
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45.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  feeding  a  con- 
nected series  of  fastener-elements,  of  an  element 
cut-oflf,  an   element  grlpper,    a  pilot  member 

6  adapted  to  accurately  position  a  fastener-ele- 
ment with  reference  to  the  cut-off  and  grlpper, 
and  common  operating  means  for  successively 
actuating  said  pilot  member,  said  grlpper  and 
said  cut-off  to  effect  the  gripping  of  a  cut-off 
10    element. 

46.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  feeding  a  con- 
nected series  of  fastener-elements,  of  an  element 
cut-off  mechanism,  an  element  grlpper  mecha- 

16  nlsm,  a  pilot  member  adapted  to  accurately  po- 
sition a  fastener-element  with  reference  to  the 
cut-off  and  grlpper  mechanisms,  and  a  recipro- 
cating plunger  adapted  to  operate  said  pilot 
member   and  said  grlpper  and  cut-off  mecha- 

20    nlsms. 

47.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  feeding  a  con- 
nected series  of  fastener-elements,  of  an  ele- 
ment cut-off   mechanism,   an  element  grlpper 

25  mechanism,  a  pUot  member  adapted  to  accurate- 
ly position  a  fastener-element  with  reference  to 
the  cut-off  and  grlpper  mechanisms,  and  a  re- 
ciprocating plunger  adapted  to  successively  op- 
erate said  pilot  member,  said  grlpper  mechanism 

30    and  said  cut-off  mechanism. 

48.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  feeding  a  con- 
nected series  of  fastener-elements,  of  an  element 
cut-off  mechanism,  an  element  grlpper  mecha- 

35  nism,  an  operating  plunger  carrying  tappets 
adapted  to  actuate  said  grlpper  and  cut-off 
mechanisms,  and  a  pilot  member  mounted  upon 
said  plunger  and  adapted  to  engage  the  con- 
nected   series    of    fastener-elements   when    the 

40  plunger  moves  to  operate  the  grlpper  and  cut-off 
mechanisms. 

49.  In  a  macliine  of  the  character  described, 
the  combination  with  means  for  feeding  fastener- 
elements,    of    a    carriage  having  a  lower  fixed 

15  grlpper  member,  a  movable  upper  grlpper  mem- 
ber, and  a  latching  device  arranged  to  latch  the 
movable  grlpper  member  in  closed  position. 

50.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  feeding  fas- 

60  tener-elements,  of  a  carriage  having  a  lower 
fixed  gripper  member,  a  movable  upper  gripper 
member,  a  spring  normally  holding  the  mov- 
able grlpper  member  open,  and  a  latching  de- 
vice arranged  to  latch  the  movable  grlpper  mem- 

55    ber  against  motion. 

51.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  feeding  fas- 
tener-elements, of  a  carriage  having  a  lower 
fixed  gripper  member,  a  movable  upper  gripper 

60  member,  a  spring  acting  upon  said  movable 
gripper  member,  and  a  spring  actuated  latching 
device  arranged  to  latch  the  movable  gripper 
member  in  either  open  or  closed  position. 

52.  In  a  machine  of  the  character  described, 
05  the  combination  with  means  for  feeding  fasten- 
er-elements, of  a  carriage  having  a  lower  fixed 
gripper  member  formed  with  a  recessed  face  to 
receive  a  fastener-element,  and  a  movable  grip- 
per member  pivoted  upon  the  carriage  adjacent 

70  to  said  fixed  member  and  formed  with  a  pro- 
jecting nose  shaped  to  fit  over  a  fastener- element 
and  clamp  it  against  said  recessed  face  of  the 
fixed  gripper  member. 

53.  In  a  machine  of  the  character  described, 
76    the  combination  with  means  for  feeding  fasten- 


er-elements, of  a  carriage  having  a  lower  fixed 
gripper  member  formed  with  a  recessed  face  to 
receive  a  fastener-element,  a  movable  grlpper 
member  pivoted  upon  the  carriage  adjacent  to 
said  fixed  member  and  formed  with  a  projecting  g 
nose  shaped  to  fit  over  a  fastener-element  and 
clamp  it  against  said  recessed  face  of  the  fixed 
gripper  member,  and  a  spring  latch  controlling 
said  movable  gripper  member. 

54.  In  a  machine  of  the  character  described,  lo 
the  combination  with  means  for  feeding  fasten- 
er-elements, of  a  carriage  having  a  lower  fixed 
gripper  member  formed  with  a  recessed  face  to 
receive  a  fastener-element,  a  movable  gripper 
member  pivoted  upon  the  carriage  adjacent  to  15 
said  fixed  member  and  formed  with  a  projecting 
nose  shaped  to  fit  over  a  fastener-element  and 
clamp  it  against  said  recessed  face  of  the  fixed 
grlpper  member,  a  spring  acting  upon  said  mov- 
able gripper  member,  and  a  latch  controlling  said  20 
movable  gripper  memljer. 

55.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  feeding  fasten- 
er-elements, of  a  carriage  having  a  lower  fixed 
gripper  member,  an  upper  movable  gripper  mem- 
ber pivoted  upon  the  carriage  and  movable  to- 
ward and  away  from  said  fixed  gripper  mem- 
ber, a  latching  lever  pivoted  upon  said  carriage 
adjacent  to  said  movable  gripper  member,  said 
latching  lever  being  movable  transversely  of  the 
plane  of  movement  of  said  movable  gripper  mem- 
ber and  adapted  to  frictionally  engage  a  face  of 
said  gripper  member  to  yieldingly  hold  the  grlp- 
per open  or  to  engage  a  rear  edge  of  the  mov- 
able gripper  member  to  firmly  lock  the  gripper  351 
closed  upon  a  fastener-element. 

56.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  feeding  fasten- 
er-elements, of  a  carriage  having  a  fixed  gripper 
member,  a  movable  gripper  member  pivoted  upon  40 
the  carriage  and  movable  toward  and  away  from 
said  fixed  gripper  member,  a  latching  lever  pivot- 
ed upon  said  carriage  and  movable  into  engage- 
ment with  said  movable  gripper  member  to  firm- 
ly locls  the  gripper  closed  upon  a  fastener-ele-  45 
ment,  and  a  timed  tripping  device  to  disengage 
said  latch  from  said  movable  grlpper  member 
for  releasing  it. 

57.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  feeding  fasten-  60 
er-elements,  of  a  carriage  having  a  fixed  gripper 
member  and  a  movable  gripper  member,  a  grip-- 
per latching  lever  pivoted  upon  said  carriage 
adjacent  to  said  movable  gripper  member,  a  trip 
lever  upon  the  carriage  controlling  said  latching  65 
lever,  and  a  power  operated  device  periodically 
thrown  into  engagement  with  said  trip  lever. 

58.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  feeding  a  series 
of  connected  fastener-elements,  of  the  fixed  and  60 
movable  cut-off  members  in  the  path  of  said 
fastener  elements,  said  movable  cut-off  member 
being  spring  supported  in  its  inactive  or  retract- 
ed position,  a  gripper  carriage  having  the  coop>- 
erating  fixed  gripper  member  and  movable  grip-  65 ; 
per  member,  said  movable  gripp>er  member  being 
spring  supported  in  its  open  iK>sition,  and  an  op- 
erating plunger  adapted  to  act  upK)n  said  mov- 
able gripper  member  and  said  movable  cut-off 
member  to  grip  an  element  severed  from  the  70' 
series. 

59.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  feeding  a  series 
of  connected  fastener-elements,  of  fixed  and 
movable  cut-off  members  in  the  path  of  said  75 
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faatener-elementa,  satd  movable  cut-off  member 
being  spring  supported,  a  grlpper  carriage  hav- 
ing a  fixed  grlpper  member  and  a  movable  grlp- 
per member,  said  movable  grlpper  member  being 
5    spring  supported,  an  operating  plunger  carrying 
tappets  adapted  to  act  succeaslvely  upon  said 
movable  grlpper  member  and  said  movable  cut- 
off member  to  grip  an  element  severed  from  the 
series,  and  a  pilot  member  mounted  upon  said 
10   operating  plunger  and  adapted  to  engage  the 
connected  fastener-elements  and  accurately  po- 
sition an  element  with  reference  to  the  cut-off 
and  grlpper  members. 
60.  In  a  machine  of  the  character  described, 
15    the  combination  with  means  for  feeding  a  con- 
nected  strip  of   fastener-elements  Including   a 
pronged  plate  adapted  to  be  moved  Into  and  out 
of  engagement  with  said  strip,  of  an  element  cut- 
off mechanism,  an  element  grlpper  mechanism, 
20   an  operating  plunger  for  actuating  said  grlpper 
and  cut-off  mechanisms,  a  pilot  member  oper- 
ated by  said  plunger  adapted  to  accurately  po- 
sition a  fastener-element  with  reference  to  the 
cut-off  and  grlpper  mechanisms,  and  means  ac- 
K    tuated   by   said    plunger   for   disengaging   said 
pronged  feed  plate  from  said  strip  of  elements 
when  the  pilot  member  is  in  action,  and  move 
said  jffonged  feed  plate  Into  engagement  with 
said  strip  when  the  pilot  member  is  withdrawn. 
M       61.  In  a  machine  for  maUng  separable  fas- 
tener stringers,  the  combination  with  means  for 
feeding  a  ribbon  or  tape,  of  means  acting  upon 
said  ribbon  or  tape  to  form  thereon  a  thickened 
bead,  and  means  for  securing  individual  inter- 
im   locking  elements  at  uniform  intervals  upon  said 
thickened  bead. 

62.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  supporting  and 
feeding  a  ribbon  or  tape,  of  means  acting  upon 

AQ  said  ribbon  or  tape  to  longitudinally  fold  a  four- 
ply  thickened  bead  thereon,  and  means  for  se- 
curing fastener-elements  upon  said  thickened 
bead. 

63.  In  a  machine  of  the  character  described, 
45    the  combination  with  means  for  supporting  and 

feeding  a  ribbon  or  tape,  of  means  acting  upon 
said  ribbon  or  tar>e  to  longitudinally  fold  a  four- 
ply  thickened  bead  thereon,  means  for  securing 
fastener-elements  upon  said  thickened  bead,  and 
OQ  mechanism  for  cutting  off  lengths  of  said  beaded 
ribbon  or  tape. 

64.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  longitudinally 
folding  a  ribbon  or  tape,  of  a  pair  of  cooperating 

65  bead  forming  members  respectively  grooved  and 
ribbed  to  act  ujxsn  the  inner  and  outer  faces  of 
the  fold  of  a  ribbon  or  tape  to  reverse  the  crown 
of  the  fold  and  produce  a  thickened  folded  bead 
and  means  for  securing  fastener  elements  upon 

60    said  bead. 

65.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  longitudinally 
folding  a  ribbon  or  tape,  a  pair  of  rollers  formed 
with  concave  peripheries  freely  Joumalled  upon  a 

66  support  projecting  between  the  two-pUes  of  the 
folded  ribbon  or  tape,  and  a  roller  having  a  con- 
vex periphery  mounted  outside  of  and  adjacent 
to  the  fold  of  the  ribbon  or  tape  and  adapted  to 
press  the  crown  of  the  fold  into  the  concave  pe- 

70  rlpherles  of  said  first-named  pair  of  rollers,  for 
reversing  the  crown  of  the  fold  and  producing  an 
Integral  thickened  bead  or  folded  edge  upon  the 
ribbon  or  tape,  means  for  forming  fastener-ele- 
ments with  open  mounting  jaws,  means  for  pre- 

75   senting  the  thickened  or  beaded  edge  of  the  fold- 


ed tape  In  the  open  Jaws  of  said  fastener -ele- 
ments, and  meanii  for  clamping  the  jaws  of  said 
elements  upon  the  tape. 

66.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  longitudinally  s 
folding  and  beading  a  ribbon  or  tape,  of  Inter- 
mittently acting  feeding  mechanism  comprising 
tape  engaging  grlpper  bars  movable  toward  each 
other  to  gr!^  the  tape  and  away  from  each  otlier 

to  release  the  t&pe,  and  a  pair  of  actuating  cam-  lo 
bars  having  pin  and  slot  engagement  with  said 
grlpper  bars,  said  cam-bars  having  limited  rela- 
tive movements  upon  said  grlpper  bars  for  mov- 
ing them  into  and  out  of  engagement  with  the 
folded  ribbon  or  tape,  and  further  movements  15 
with  the  grlpper  bars  to  effect  the  feed  of  the  tape. 

67.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  longitudinally 
folding  and  beading  a  ribbon  or  tape,  of  Intermit- 
tently acting  feeding  mechanism  comprising  tape  20 
engaging  grlpper  bars  movable  toward  each  other 

to  grip  the  tape  and  away  from  each  other  to  re- 
lease the  tape,  means  for  forming  fastener-ele- 
ments having  mounting  yokes,  means  for  pre- 
senting the  beaded  edge  of  the  tape  In  the  yokes  26 
of  said  elements,  plungers  carrying  clenching  de- 
vices adapted  to  clamp  the  yokes  of  elements  upon 
the  tape,  and  a  pair  of  actuating  cam-bars  having 
pin  and  slot  engagement  with  said  grlpper  bars, 
and  pin  and  slot  engagement  with  the  clencher  30 
carrying  plungers,  said  cam-bars  having  a  limited 
relative  movement  upon  said  grlpper  bars  and 
said  plungers  for  moving  them  into  and  out  of 
engagement  with  the  tape,  and  movements  with 
the  grlpper  bars  to  cause  the  feed  of  the  tape  35 
when  the  grlpper  bars  are  gripped  thereon  and  to 
retract  the  grlpper  bars  for  a  new  grip  upon 
the  tape  when  the  gripper  bars  are  free  from  the 
tape. 

68.  In  a  machine  of  the  character  described,  40 
the  combination  with  means  for  longitudinally 
folding  and  beading  a  ribbon  or  tape,  of  intermit- 
tently acting  feeding  mechanism  comprising  tape 
engaging  grlpper  bars  movable  toward  each  other 
to  grip  the  tape  and  away  from  each  other  to  re-  45 
lease  the  tape,  plungers  carrying  clenching  de- 
vices adapted  to  clamp  fastener-elements  upon 
the  tape,  a  pair  of  actuating  cam-bars  having  pin 
and  slot  engagement  with  said  gripper  bars,  and 
pin  and  slot  engagement  with  said  clencher  car-  50 
rying  plungers,  said  cam-bars  having  a  limited 
relative  movement  upon  said  grlpper  bars  and 
clencher  carrying  plungers  for  moving  them  Into 
and  out  of  engagement  with  the  tape,  and  auto- 
matic latches  carried  by  said  cam-bars  and  en-  65 
gaging  parts  upon  said  grlpper  bars  to  cause  the 
grlpper  bars  to  travel  with  the  cam-bars. 

69.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  longitudinally 
folding  and  beading  a  ribbon  or  tape,  of  a  pair  of  60 
tape  feeding  gripper  bars,  a  pair  of  operating 
cam-bars  formed  with  oppositely  arranged  cam 
slots  in  which  engage  anti-frlctlon  rollers  jour- 
nalled  upon  said  grlpper  bars,  and  automatic 
latches  carried  by  said  cam-bars  and  engaging  65 
parts  upon  said  grlpper  bars,  said  latches  caus- 
ing the  gripper  bars  to  travel  with  the  cam-bars 
when  they  are  in  engagement  and  allowing  rela- 
tive motion  when  they  are  disengaged. 

70.  In  a  machine  of  the  character  described,  70 
the  combination  with  means  for  longitudinally 
folding  and  beading  a  ribbon  or  tape,  of  a  pair 
of  tape  feeding  grlpper  bars,  spring  mechanism 
operating  upon  said  gripper  bars,  a  pair  of  op- 
erating cam-bars    formed    with    oppositely  ar-  75 
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ranged  cam  slots  In  which  engage  antl-frlctlon 
rollers  Joumalled  upon  said  grlpper  bars,  auto- 
matic latches  carried  by  said  cam-bars  and  en- 
gaging lugs  upon  said  grlpper  bars,  said  latches 

i  causing  the  grlpper  bars  to  travel  with  the  cam- 
bars  when  they  are  In  engagement,  and  means 
for  operating  said  cam-bars. 

71.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  longitudinally 

J  fording  a  ribbon  or  tape,  of  means  for  feeding 
said  tape  through  the  folding  means,  spring  actu- 
ated plungers  operating  transversely  of  the  path 
of  the  folded  tape,  each  of  said  plungers  being 
formed  at  its  inner  end  with  spaced  lugs  adapted 

I  to  fit  over  and  gauge  previously  attached  fasten- 
er-elements, means  for  clamping  fastener  units 
upon  the  folded  edge  of  the  tape  in  proper  spaced 
relation  to  the  previously  attached  units,  and 
means  for  operating  said  plungers. 

I  72.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  longitudinally 
folding  a  ribbon  or  tape,  of  means  for  feeding 
said  tape  through  the  folding  means,  spring  ac- 
tuated plungers  operating   transversely  of  the 

i  path  of  the  folded  tape,  each  of  said  plimgers 
carrying  clenching  blades  projecting  inwardly 
and  adapted  to  clamp  fastener  units  upon  the 
folded  edge  of  the  tape,  and  means  for  operat- 
ing said  plungers. 

)  73.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  longitudinally 
folding  and  beading  a  ribbon  or  tape,  of  means 
for  feeding  said  tape  through  the  folding  and 
beading  means,  guldeways  extending  transverse- 

(  ly  of  the  path  of  the  folded  tape,  spring  actuated 
plungers  operating  in  said  guldeways,  each  of 
said  plungers  being  formed  at  its  inner  end  with 
spaced  lugs  adapted  to  fit  over  and  gauge  pre- 
viously   attached    fastener-elements,    auxiliary 

I  plungers  mounted  upon  said  main  plungers, 
clenching  tools  projecting  inwardly  from  said 
auxiliary  plungers  and  adapted  to  clamp  fas- 
tener-elements upon  the  beaded  folded  edge  of 
the  tape  in  proper  spaced  relation  to  the  prevl- 

(  ously  attached  units,  and  means  for  operating 
said  plungers. 

74.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  producing  a 
flexible  carrier  tape  or  stringer,  means  for  feed- 

I  ing  said  stringer,  and  means  for  presenting  fas- 
tener-elements in  position  to  be  c'amped  upon 
the  stringer,  of  slotted  main  plungers  operating 
transversely  of  the  path  of  the  stringer  toward 
and  away  from  each  other,  each  main  plunger  be- 

>  ing  formed  at  its  inner  end  with  spaced  gauging 
lugs  to  fit  over  previously  attached  fastener-ele- 
ments, auxiliary  plungers  sliding  in  guidways  of 
said  main  plungers,  clenching  tools  mounted  upon 
said  auxiliary  plungers  adapted  to  clamp  fas- 

•  tener-elements  upon  said  flexible  stringer,  a  pair 
of  operating  cam-bars  formed  with  oppositely 
arranged  cam  slots,  the  said  cam-bars  extending 
through  said  slotted  main  plungers,  and  anti- 
friction  rollers   joumalled   upon  said   auxiliary 

i  plungers  and  engaging  the  cam  slots  of  said  cam- 
bars. 

75.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  producing  a  flex- 
ible carrier  tape  or  stringer,  means  for  feeding 

>  said  stringer,  and  means  for  presenting  fastener- 
elements  in  position  to  be  clamped  upon  the 
stringer,  of  vertically  slotted  guldeways  extend- 
ing transversely  of  the  path  of  the  stringer,  lon- 
gitudinally slotted  main  plungers  operating  in 

i  said  guldeways   toward  and  away  from  each 


other,  each  main  plunger  being  formed  at  Its  In- 
ner end  with  spaced  gauging  lugs  to  fit  over  previ- 
ously attached  fastener-elements,  auxiliary  plung- 
ers mounted  on  said  main  plungers  and  having 
llml*ed  sliding  movement  thereon,  clenching  tools  -is 
upon  said  auxiliary  plungers  adapted  to  clamp 
fastener-elements  upon  said  flexible  stringer,  a 
pair  of  operating  cam -bars  formed  with  oppo- 
sitely arranged  cam  slots,  the  said  cam-bars  ex- 
tending through  the  guide  slots  of  said  guide-  lo 
ways  and  said  main  plungers,  and  antl-frictlon 
rollers  Joumalled  upon  said  auxiliary  plungers 
and  engaging  the  cam  slots  of  said  cam-bars. 

76.  In  a  machine  of  the  character  described, 
the  combination  with  means  for  producing  a  flex-  i  j 
Ible  carrier  tape  or  stringer,  means  for  feeding 
said  stringer,  and  means  for  presenting  fastener- 
elements  in  position   to  be  clamped  upon  the 
stringer,  of  slotted  guldeways  extending  trans- 
versely of  the  path  of  the  stringer,  longitudinal-  20 
ly  slotted  and  channeled  main  plungers  operat- 
ing in  said  guldeways  toward  and  away  from 
each  other,  springs  engaging  said  main  plungers 
and  yieldingly  urging  them  inwardly,  each  main 
plunger  being  formed  at  its  inner  end  with  spaced  2d 
gauging  lugs  to  flt  over  previously  attached  fas- 
tener-elements, auxiliary  plungers  mounted  in 
the  longitudinal  channelled  guldeways  of  said 
main  plungers  and  having  limited  sliding  move- 
ment therein,  clenching  tools  upon  said  auxll-  30 
iary  plungers  adapted  to  clamp  fastener-elements 
ujwn  said  flexible  stringer,  a  pair  of  operating 
cam-bars  formed  with  oppositely  arranged  cam 
slots,  the  said  cam-bars  extending  through  the 
guide  slots  of  said   guldeways   and  said  main  S.T 
plungers,   antl-frictlon  rollers   Joumalled   upon 
said  auxiliary  plungers  and  engaging  the  cam  ' 
slots  of  said  cam-bars,  and  means  for  recipro- 
cating said  cam-bars. 

77.  In  a  machine  of  the  character  described,  40 
the  combination  with  mechanism  for  producing 
fastener-elements,  mechanism  for  presenting  fas- 
tener-elements in  position  for  mounting  upon 
flexible  stringers,  mechanism  for  producing  flex- 
ible stringers,  and  mechanism  for  clamping  fas-  45 
tener-elements  upon  flexible  stringers,  of  means 
actuated  by  the  operation  of  said  machine  for 
automatically  controlling  the  operation  of  said 
mechanisms. 

78.  In  a  machine  of  the  character  described,  00 
the  combination  with  mechanism  for  producing 
fastener-elements,  mechanism  for  presenting 
fastener-elements  in  position  for  mounting  upon 
flexible  stringers,  mechanism  for  producing  a 
continuous  flexible  stringer,  mechanism  for  55 
clamping  fastener-elements  upon  flexible  string- 
ers, and  mechanism  for  cutting  off  lengths  of 
said  stringer,  of  means  actuated  by  the  op)era- 
tion  of  said  machine  for  automatically  control- 
ling the  operation  of  said  mechanisms.  oo 

79.  In  a  machine  of  the  character  described, 
the  combination  of  means  for  producing  fas- 
tener-elements, means  for  producing  flexible 
stringers  and  mounting  said  fastener-elements 
thereon,  and  a  divided  power  driving  mechanism  C5 
Including  a  clutch,  a  magnetic  control  for  said 
PHDwer  mechanism,  a  second  magnetic  control  for 
said  clutch,  and  automatic  means  operated  by 
the  machine  for  throwing  said  controls  into  ac- 
tion. 70 

80.  In  a  machine  of  the  character  described, 
the  combination  with  a  power  shaft,  a  cam  shaft 
driven  from  said  power  shaft,  a  clutch  arranged 
between  said  power  shaft  and  said  cam  shaft, 
mechanism  operated  by  said  cam  shaft  for  pro-  ;« 
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ducing  fastener-elements,  mechanisms  operated 
by  said  power  shaft  for  producing  flexible  string- 
ers and  mounting  fastener-elements  upon  said 
stringers,  a  counter  controlled  throw-out  mecha- 
e  nlsm  for  said  power  shaft,  and  machine  operated 
automatic  controls  for  said  clutch. 

81.  In  a  machine  of  the  character  described, 
the  combination  with  a  power  shaft,  a  cam  shaft 
driven  from  said  power  shaft,  an  automatic  clutch 

10  arranged  between  said  power  shaft  and  said  cam 
shaft,  mechanisms  operated  by  said  cam  shaft 
for  producing  fastener-elements  and  conveying 
them  to  a  position  for  mounting  upon  a  stringer, 
mechanisms  operated  by  said  power  shaft  for 

15  producing  a  continuous  flexible  stringer,  feeding 
said  stringer  and  mounting  fastener-elements 
upon  said  stringer,  automatic  Intermittently  act- 
ing mechanism  for  cutting  off  sections  of  said 
continuous   stringer  having   mounted   fastener- 

20  elements,  a  counter  operated  by  the  machine, 
throw-out  mechanism  for  said  power  shaft  actu- 
ated by  said  counter,  and  machine  operated  auto- 
matic controls  for  said  clutch. 

82.  In  a  machine  of  the  character  described, 
25    the  combination  with  a  power  shaft,  a  cam  shaft 

driven  from  said  p>ower  shaft,  an  automatic  clutch 
arranged  between  said  power  shaft  and  said  cam 
shaft,  mechanism  operated  by  said  cam  shaft 
for  producing  fastener-elements  and  conveying 

30  them  into  position  for  mounting  upon  the  flexi- 
ble stringer,  mechanisms  operated  by  said  power 
shaft  for  producing  a  continuous  flexible  stringer, 
feeding  said  stringer  and  mounting  fastener- 
elements  upon  said  stringer,  electro-magnetically 

86  operated  shears  for  cutting  off  sections  of  said 
stringer  carrymg  mounted  fastener-elements,  a 
counter  operated  by  a  regularly  acting  part  of 
the  machine,  electro-magnetic  throw-out  mech- 
anism for  said  power  shaft  under  the  control  of 

40  said  counter,  electro-magnetic  controls  for  said 
clutch,  and  automatic  circuit  controlling  mecha- 
nism operated  by  the  machine  and  in  circuit  with 
the  shears  magnet  and  the  clutch  magnetic  con- 
trols. 

46  83.  In  a  machine  of  the  class  described,  the 
combination  with  means  for  feeding  a  continu- 
ous flexible  stringer  and  means  for  applying  fas- 
tener elements  along  the  edge  of  said  stringer  in 
closely  spaced  relation,  of  means  for  periodically 

60  Increasing  the  spacing  to  group  the  elements  on 
the  stringer,  and  electrical  devices  for  controlling 
said  last  named  means  including  circuit  control 
mechanism  operated  by  the  machine. 

84.  In  a  machine  of  the  class  described,  the 

66  combination  with  intermittently  operating  step- 
wise feeding  means  for  feeding  a  continuous  flex- 
ible stringer,  and  means  for  applying  fastener 
elements  along  the  edge  of  said  stringer  in  closely 
spaced   relation,   of  means   for   periodically  in- 

60  creasing  the  amount  of  stringer  feed  between  suc- 
cessive elements  on  said  stringer  to  group  the  ele- 
ments on  the  stringer,  and  electrical  devices  for 
controlling  said  last  named  means  including  cir- 
cuit control  mechanism  operated  by  the  machine. 

65  85.  In  a  machine  of  the  class  described,  the 
combination  with  means  for  feeding  a  contin- 
uous flexible  stringer,  and  means  for  applying 
fastener  elements  along  the  edge  of  said  stringer 
in  closely  sF>aced  relation,  of  means  for  perlodl- 

70  cally  interrupting  the  operation  of  said  applying 
means  without  interrupting  the  operation  of  said 
feeding  means,  and  electrical  devices  for  con- 
trolling said  interrupting  means  Including  cir- 
cuit control  mechanism  operated  by  the  machine. 

75       86.  In  a  machine  of  the  class  described,  the 


combination  with  means  for  feeding  a  continu- 
ous flexible  stringer  and  means  for  applying  fas- 
tener elements  along  the  edge  of  said  stringer  In 
closely  spaced  relation,  of  propelling  means  for 
said  applying  means  Including  a  clutch,  a  sole-  g 
nold  for  disengaging  said  clutch,  an  electrical 
circuit  Including  said  solenoid  and  a  source  of 
electrical  energy,  and  means  for  controlling  said 
circuit  responsive  to  a  predetermined  number  of 
operations  of  said  machine  for  disengaging  said  lo 
clutch  and  thereby  periodically  increasing  the 
spacing  between  elements  to  group  the  elements 
on  the  stringer. 

87.  In  a  machine  of  the  class  described,  the 
combination  with  means  for  feeding  a  contlnu-  15 
ous  flexible  stringer  and  means  for  applying  fas- 
tener elements  along  the  edge  of  said  stringer  in 
grouped  relation,  of  cut-off  shears  operated  auto- 
matically by  the  machine  for  severing  said  string- 
er between  groups  of  elements.  20 

88.  In  a  machine  of  the  class  described,  the 
combination  with  means  for  feeding  a  continu- 
ous flexible  stringer,  means  for  feeding  fastener 
elements  each  having  spaced  apart  Jaws  at  one 
end,  and  means  for  placing  said  jaws  astride  the  25 
edge  of  said  stringer,  reciproactlng  clenching 
tools  operable  on  opposite  sides  of  said  stringer 
to  clench  said  jaws  on  the  edge  of  said  stringer, 
and  reciprocable  gauging  lugs  adapted  to  engage 
over  previous  attached  fastener  elements  where-  SO 
by  the  element  being  clenched  on  Is  properly 
spaced  from  the  attached  elements. 

89.  The  method  of  forming  separable  fastener 
members  of  the  typ>e  having  separated  U-shap)e 
clamping  jaws  at  one  end,  interlocking  means  M 
at  the  other  end,  and  riding  lugs  projecting  lat- 
erally from  the  member  between  said  interlock- 
ing means  and  jaws,  which  comprises  feeding  a 
flat  metal  strip,  blanking  out  from  said  strip  a 
succession  of  fastener  elements  with  the  mount-  40 
Ing  jaws  and  interlocking  end  at  least  partially 
formed,  said  fastener  members  being  Integrally 
connected  side  by  side  by  portions  of  said  flat 
strip,  and  cutting  said  members  apart  at  said  in- 
tegral connections  and  leaving  enough  of  said  46 
Integral  connections  to  form  said  riding  lugs. 

90.  The  method  of  forming  separable  fastener 
members  of  the  kind  having  separated  compress- 
ible jaws  at  one  end  and  interlocking  devices  at 
the  other  end,  which  comprises  feeding  a  flat  50 
strip  of  metal  equal  in  width  to  the  overall  length 
of  said  fastener  members,  cutting  out  portions  of 
said  strip  at  the  sides  of  said  fastener  members 
and  between  the  jaw  portions,  leaving  a  portion 

of  the  strip  connecting  said  fastener  members  56 
in  side  by  side  relation,  and  finally  severing  the 
strip  between  said  fastener  members. 

91.  In  a  machine  for  making  seimrable  fastener 
stringers,  the  combination  with  means  for  form- 
ing  a  beaded  fabric  tape  and  for  temporarily  '^ 
holding  the  bead  formation  on  said  tape,  of  means 
for  supplying  fastener  members  and  means  for 
clamping  said  fastener  members  around  said 
beaded  edge,  whereby  said  bead  Is  held  perma- 
nently to  form. 

92.  In  a  machine  for  making  separable  fas- 
tener stringers,  the  combination  with  means  for 
guiding  a  flat  tape,  folding  devices  for  folding  a 
portion  of  said  flat  tape  to  form  a  beaded  edge 
and  for  temporarily  holding  the  tape  in  such  '" 
folded  shap>e,  means  for  supplying  fastener  mem- 
bers to  said  beaded  edge,  and  means  for  clamping 
said  members  around  said  edge  whereby  the  same 

is  held  permanently  In  folded  shape 
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93.  In  a  machine  for  making  separable  fas- 
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tener  stringers,  the  combination  of  means  for 
folding  a  ribbon  of  flexible  material  Into  a  two- 
ply  carrier  or  stringer,  with  means  for  clamping 
Individual  Interlocking  elements  to  the  folded 
edge  at  imUorm  intervals. 

94.  In  a  machine  for  making  separable  fas- 
tener stringers,  the  combination  of  means  for 
folding  a  ribbon  of  flexible  material  into  a  beaded 
two-ply  cMrler  or  stringer,  with  means  for  clamp- 
ing Individual  Interlocking  elements  to  the  folded 
edge  at  uniform  intervals. 

95.  In  a  machine  for  making  separable  fas- 
tener stringers,  the  combination  with  means  for 
longitudinally  folding  a  ribbon  or  tape,  of  means 
acting  upon  said  folded  ribbon  or  tape  to  form 
a  thickened  folded  bead,  and  means  for  attach- 
ing Individual  Interlocking  elements  at  uniform 
intervals  upon  said  bead. 

96.  A  ribbon-like  strip  of  thin  sheet  material 
having  sections  cut  out  along  one  edge  to  form 
mounting  jaws  of  slide  fastener  members,  and 
sections  cut  out  along  the  other  edge  to  form 
spaced  portions,  said  mounting  jaws  being  wholly 
disposed  in  the  plane  of  the  original  flat  strip, 
said  spaced  portions  each  being  formed  to  provide 
the  interlocking  means  of  a  slide  fastener  mem- 
ber, said  members  so  formed  being  Integrally  con- 
nected by  severable  portions  of  the  strip. 

97.  A  single  piece  of  material  presenting  in  plan 
view  a  plurality  of  Y-shaped  outlines  represent- 
ing the  Y-shaped  external  contoiu-s  of  Integrally 
connected  slide  fastener  members  each  member 
having  spaced  apart  jaws  at  one  end  and  an  in- 
terlocking projection  and  recess  at  the  other  end. 

98.  The  method  of  forming  slide  fastener  mem- 
bers of  the  class  described  which  consists  of  op- 
erating on  a  single  piece  of  material  to  form  a 
plurality  of  Integrally  connected  elements  pre- 
senting In  plan  view  a  plurality  of  Y-shaped  out- 
lines each  representing  the  Y-shaped  external 
outline  of  a  slide  fastener  member  with  spaced 
apart  jaws  on  one  end  of  each  element  and  Inter- 
locking means  on  the  other  end,  and  separating 
one  element  from  another  to  form  individual  slide 
fastener  members. 

99.  The  method  of  forming  slide  fastener  mem- 
bers of  the  class  described  which  consists  of  cut- 
ting away  portions  from  a  flat  piece  of  material 
leaving  an  Integrally  connected  series  of  elements 
each  having  substantially  the  Y-shaped  external 
outline  of  a  slide  fastener  member  with  spaced 
apart  jaws  at  one  end,  forming  interlocking 
means  on  each  element  at  the  other  end  while 


the  elements  are  connected,  and  finally  separat- 
ing one  member  from  another. 

100.  The  method  of  forming  slide  fastener 
members  of  the  class  described  which  consists 
of  cutting  away  portions  from  a  flat  elongated  6 
strip  of  material  to  leave  an  Integrally  connected 
series  of  elements  having  substantially  the  Y- 
shaped  external  outUne  of  slide  fastener  elements 
extending  transversely  of  the  strip,  forming  Inter- 
locking means  on  said  elements  while  connected  10* 
In  the  strip  and  flnally  separating  one  member 
from  another. 

101.  The  method  of  forming  slide  fastener 
members  of  the  class  described  which  consists  of 
forming  a  pliuallty  of  connected  fastener  mem-  16 
bers  presenting  in  plan  view  a  plurality  of  Y- 
shaped  outlines  each  representing  the  Y-shaped 
external  outline  of  a  slide  fastener  member,  with 
spaced  apart  jaws  on  one  end  of  each  member 
and  interlocking  means  on  the  other  end,  with  20 
the  major  portion  of  the  exterior  edges  of  said 
members  exposed,  operating  on  said  exterior 
edges  for  smoothing  the  same,  and  then  separat- 
ing one  member  from  another  to  form  individual 
slide  fastener  members.  23 

102.  The  method  of  forming  separable  fastener 
members  of  the  kind  having  separated  compress- 
ible jaws  at  one  end  and  interlocking  devices  at 
the  other  end,  which  comprises  feeding  a  flat 
strip  of  metal  equal  in  width  to  the  overall  length  S" 
of  said  fastener  members,  cutting  out  portions 

of  said  strip  at  the  sides  of  said  fastener  mem- 
bers and  between  the  jaw  portions,  leaving  a  por- 
tion of  the  strip  connecting  said  fastener  mem- 
bers In  side  by  side  relation,  and  leaving  the  major  30 
portion  of  the  exterior  edges  of  said  fastener 
members  exposed,  operating  on  said  exposed  edges 
for  smoothing  the  same,  and  flnally  severing  the 
strip  between  said  fastener  members. 

103.  In  a  machine  for  making  separable  fas-  40 
tener  stringers,  the  combination  with  means  for 
supporting  a  carrier  or  stringer,  of  means  for 
forming  an  integrally  connected  series  of  partially 
flnlshed  fastener  members  Including  means  for 
forming   separate  moimting  yokes,   means  for  40 
feeding  said  fastener  members,  means  tar  sepa- 
rating from  the  series  and  completing  Individual 
fsistener  members,  means  for  supporting  com- 
pleted individual  fastener  members,  and  means 
for  clamping  fastener  members  upon  said  carrier  60 
or  stringer. 

EDWARD  H.  BINNS. 
WILLIAM  A.  DE  HART. 
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The  present  Invention  relates  to  the  automatic 
production  of  slide  fasteners  and  pertains  more 
particularly  to  a  machine  and  method  for  form- 
ing the  fastener  elements  and  for  assembling 
them  upon  a  tape. 

The  invention  is  characte»-ized  by  its  simplic- 
ity, production  economy,  and  efflclency  of  ojjer- 
ation,  entailing  the  production  of  the  fastener 
elements  from  a  strip  of  metal  and  the  guiding 
of  the  same  to  the  point  of  application  to  a  tape 
upon  which  they  are  fastened. 

It  is  an  object  of  the  invention  to  provide  ap- 
paratus whereby  the  elements  produced  thereby 
are  directed  to  the  point  where  they  are  applied 
to  the  tape  by  displacement  of  said  elements  suc- 
cessively in  a  guide  track.  More  simply  stated 
the  Invention  contemplates  apparatus  having  a 
giilde  track  for  receiving  the  elements  as  they 
are  formed  at  one  end  of  said  track  to  cause  dis- 
placement of  the  elements  at  the  other  end  of 
said  track,  and  at  the  latter  point  to  be  afilxed 
to  a  tape. 

In  order  to  use  a  strip  of  metal  of  the  narrow- 
est commensurate  width  for  the  purposes  of 
economy,  the  invention  further  contemplates 
forming  the  elements  in  the  shape  and  form 
which  they  assume  on  the  tape,  providing  means 
in  the  guide  track  for  spreading  the  elements  so 
they  may  be  readily  associated  with  the  tape  and 
then  restoring  the  elements  to  their  initial  shape 
as  they  are  clamped  upon  the  tape. 

The  Invention  also  contemplates  novel  means 
for  clamping  the  elements  upon  the  tajje  and  In- 
cludes, among  other  novel  features,  the  provi- 
sion of  means  for  stripping  the  elements  from  the 
element  forming  punch,  and  the  provision  of 
means  for  chopping  up  the  scrap  of  the  strip 
from  which  the  elements  are  formed  and  dispKJs- 
ing  of  the  same. 

The  foregoing  and  other  objects,  features  and 
advantages  of  the  invention  will  be  more  clearly 
evident  from  the  following  detailed  specification 
describing  the  invention. 

The  accompanying  drawings,  forming  the  basis 
for  the  specification,  illustrate,  in  an  exemplary 
manner,  a  machine  incorporating  the  inventive 
concept  and  by  means  of  which  the  present  novel 
method  may  be  practiced. 

In  the  drawings: 

Pig.  1  is  a  top  plan  view  of  a  machine  Incorpo- 
rating the  features  of  the  invention,  the  ram 
thereof  being  omitted  and  the  punch  members 
thereof  being  shown  in  cross-section; 

Fig.  2  is  a  vertical  sectional  view  as  taken  on 
line  2—2  of  Pig.  1; 
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Fig.  3  is  a  plan  view  of  a  strip  showing  its 
condition  as  moving  through  the  machine; 

fMg.  4  Is  a  fragmentary  detail  vertical  sectional 
view  showing  the  entering  end  of  the  fastener 
element  guide  track; 

Figs.  5,  6  and  7  are  respectively  detail  sec- 
tional views  as  taken  on  lines  S — 5,  6 — 6  and  7 — 1 
of  Pig.  4; 

Pig.  8  is  a  fragmentary  cross-sectional  view 
as  taken  in  the  plane  of  line  8 — 8  of  Fig.  4; 

I*igs.  9  and  11  are  fragmentary  detail  sectional 
views  of  the  exit  end  of  the  guide  track  and  show- 
ing respective  stages  of  operation; 

Pigs.  10  and  12  are  fragmentary  plan  views  of 
Figs.  9  and  11,  respectively; 

Pig.  13  is  a  vertical  cross-sectional  view  of  the 
track  members  showing  the  guide  track  therein. 

In  the  preferred  embodiment  of  the  Invention 
which  is  illustrated,  the  drives  for  the  various 
operating  portions  of  the  machine  have  been 
omitted  In-as-much  as  these  drives  may  be  con- 
ventional and  are  not  necessary  for  understand- 
ing the  structure  and  mode  of  operation. 

The  machine  is  preferably  arranged  upon  a 
horizontal  support  15  from  which  the  vertical 
pilot  studs  1 6  project  upwardly  to  hold  the  gtilde 
17  for  the  ram  or  pimch  18.  The  latter  may  be 
reciprocated  in  the  usual  manner  as  by  one  rev- 
olution clutch  means. 

Upon  the  suppwrt  15  there  are  arranged  mem- 
bers 19  which  form  a  guide  for  a  metal  strip  21 
from  which  the  fastener  elements  are  punched. 
This  strip  may  be  intermittently  fed  through  said 
guide  in  uniform  increments  as  by  means  of  the 
feed  rolls  21  in  timed  synchronous  relation  with 
the  movement  of  the  punch  in  any  well-known 
manner. 

As  illustrated  in  Figs.  1,  2  and  3  the  ram  18  is 
preferably  provided  with  a  tool  22  for  forming 
the  prong  of  the  fastener  element:  with  a  tool 
21  for  punching  out  the  slit  of  said  element;  and 
with  a  tool  24  for  severing  the  element  from  said 
strip.  It  will  be  noted  that  the  operations  per- 
formed by  these  three  tools  are  simultaneous  so 
that  with  each  operation  of  the  punch  and  with  a 
commensurate  feed  of  the  metal  strip  20,  a  fas- 
tener element  is  formed  although  three  stages  of 
operation  have  been  employed  to  form  said  ele- 
ment. In  order  to  accommodate  the  prong  25 
after  formation  by  the  tool  22  the  lower  of  the 
members  19  is  recessed  as  at  26  so  that  feed  of 
the  strip  20  is  not  Interferred  with.  The  punch- 
ing 27  which  leaves  the  slit  In  the  element  may 
fall  away  as  through  a  passage  28  formed  in  the 
support  19. 
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As  seen  In  Pig.  3,  when  the  elements  have  been 
severed  from  the  strip,  said  strip  Is  disposed  of 
by  chopping  up  the  scrap  as  by  means  of  a  knife 

29  having  shearing  engagement  with  the  edge 

30  of   the  lower  member    19.     These   chopped    5 
pieces  31  of  the  strip  are  disposed  of  by  means 
of  an  air  Jet  32  which  blows  them  into  a  dis- 
posal passage  33  confined  by  the  walls  34. 

The  punching  tool  24  operates  within  a  cavity 
35  formed  in  the  lower  of  the  members  19.  In-  10 
asmuch  as  It  is  necessary  to  strip  the  element 
away  from  said  punch  so  as  not  to  be  pulled 
upward  thereby  during  the  recovery  movement 
of  the  ram,  means  are  provided  as  shown  in 
Fig.  8  for  frictionally  engaging  edge  portions  of  ig 
the  element  to  hold  the  same  while  the  punch 
retracts. 

As  illustrated,  this  means  preferably  comprises 
the  detents  36  urged,  as  by  means  of  the  springs 
37,  inwardly  toward  each  other  to  clamp  the  20 
element  38  therebetween.  With  each  operation 
of  the  pimch  a  new  element  is  formed  and  serves 
to  displace  the  preceding  element  as  it  becomes 
positioned  between  the  detents  36. 

The  machine  is  provided  with  a  passage  39  25 
through  which  is  intermittently  moved  a  tape 
40  upon  which  the  elements  38  are  to  be  mount- 
ed. Although  not  illustrated  any  suitable  man- 
ner of  moving  the  tape  in  the  direction  of  the 
arrow  and  in  an  intermittent  manner  may  be  30 
employed. 

It  is  desired  to  transfer  the  elements  38  from 
their  position  beneath  the  punch  24  to  an  asso- 
ciated position  with  the  tap)e  40  so  that  said 
elements  may  be  clamped  to  said  tape.  In  the  35 
present  instance  the  means  employed  for  this 
purpose  preferably  comprises  an  arcuate  sub- 
stantially semi-circular  guide  track  41  which  is 
formed  within  the  adjacent  blocks  42  held  in 
fixed  supported  relation  on  support  15.  40 

It  is  evident  from  the  above  that  as  an  element 
is  formed  by  the  punch  24  and  urged  thereby  to 
a  position  between  the  detents  36,  displacement 
of  all  of  the  elements  forming  a  column  and 
being  in  contact  with  one  another  within  the  ■!•'> 
giiide  track  41  occurs. 

Thus,  as  a  new  element  is  formed,  the  element 
of  the  said  column  nearest  the  exit  of  the  guide 
track  is  projected  upwardly  out  of   said  guide 
track.    This  mode  of  feed  occurs  successively  with  ^50 
each  reciprocation  of  the  ram  18. 

In  order  to  obviate  accidental  dearrangement 
of   the  elements  within  the  guide  track  41    it 
is  preferred  to  position  a  stringer  43  within  said 
track  and  having  cooperative   association  with  ''■* 
the  slots  formed  in  the  elements  38. 

Although  the  elements  may  be  punched  from 
the  strip  20  in  a  spread  condition  so  as  to  be 
ready  for  association  with  the  tape  and  par- 
ticularly with  the  bead  thereof,  it  is  preferred  6" 
to  form  said  elements  in  their  closed  or  con- 
tracted condition  so  that  a  narrower  strip  20 
may  be  employed  to  effect  a  saving  in  the  cost 
thereof.  Since  in  their  contracted  condition  the  ^^^ 
elements  cannot  be  mounted  upon  the  tape,  it 
becomes  necessary  to  spread  them.  For  this 
purpose  the  stringer  43,  at  any  desired  portion 
of  the  guide  track  4 1 ,  is  formed  with  the  opposed 
cam  surfaces  44.  It  is  readily  apparent  that,  70 
as  the  elements  progress  in  close  contact  with 
one  another  through  the  guide  track,  these  cam 
surfaces  wedge  the  elements  apart  from  the 
condition  shown  in  Fig.  5  to  that  shown  in  Pig.  7 
where   they   are   in   tape   mounting   condition.  75 


The  guide  track,  of  course.  Is  designed  to  accom- 
modate the  spreading  of  the  elements. 

In  order  to  control  and  definitely  position  tfye 
element  which  is  being  displaced  from  the  guide 
track,  a  member  45  acted  upon  by  a  cam  41 
carried  by  the  ram,  is  moved  to  overstandlng 
relation  to  said  element  and  thus  serves  as  a 
stop  therefor.  A  finger  41  on  the  member  41 
serves  this  purpose.  When  the  ram  is  retracted, 
means,  such  as  a  spring  48,  serves  to  move  the 
finger  47  out  of  the  mentioned  overstandlng  re- 
lation with  the  ejected  element. 

While  the  ejected  element  is  held  as  above  de- 
scribed, it  is  clamped  to  the  tape  40  as  by  means 
of  clamp  members  49.  This  condition  is  shown 
in  Pigs.  9  and  10.  After  the  clamping  action 
has  occurred  the  finger  47  and  the  clamping 
members  49  are  moved  from  engaging  relation 
with  the  clamped  element  so  that  the  tape  41 
may  be  fed  as  hereinbefore  indicated.  After 
this  movement  of  the  tape  the  finger  47  Is  again 
moved  to  overstandlng  position  with  respect  to 
the  next  ejected  element  and  subsequently  there- 
after the  clamping  members  49  are  operated  to 
clamp  said  next  element  to  the  tape.  In  this 
manner  the  elements  moved  through  the  guide 
track  are  successively  clamped  to  the  tape  40. 

The  clamping  members  49  may  be  operated  Ini 
any  suitable  manner.  For  instance,  they  may 
be  mounted  upon  slides  50  movable  by  cam 
means  51  through  the  mediimi  of  levers  52,  the 
springs  53  serving  to  retract  the  clamping  mem- 
bers, whereas  the  cam  means  51  serve  to  control 
them  during  their  clamping  movement. 

It  will  be  particularly  noted  that  no  moving 
parts  have  been  employed  to  effect  the  transfer 
of  the  elements  from  the  punch  to  the  tape,  the 
transfer  being  effected  by  successive  and  pro- 
gressive displacement  of  the  elements  as  they 
are  being  formed.  It  is  evident  then  that  a 
particular  characteristic  of  the  machine  is  its 
simplicity  and  that  its  eflBciency  is  high  inas- 
much as  there  is  little  likelihood  of  disarrange- 
ment of  the  operating  parts. 

While  the  machine  has  been  described  in  con- 
siderable detail  and  with  respect  to  an  embodi- 
ment thereof  which  is  at  present  preferred,  it 
should  be  understood  that  the  principles  dis- 
closed herein  may  as  readily  be  practiced  in 
embodiments  thereof  which  may  vary  in  detail 
from  that  disclosed. 

It  is  intended,  therefore,  that  the  spirit  and 
scope  of  the  invention  as  claimed  be  not  unduly 
limited  by  the  present  disclosure. 

Having  thus  described  the  Invention  what  is 
claimed  as  new  and  desired  to  be  secured  by 
Letters  Patent,  is: 

1.  A  machine  of  the  character  described  com- 
prising means  for  forming  fastener  elements, 
said  means  including  a  punch  for  severing  said 
elements  from  a  strip  of  metal  fed  to  said  ma- 
chine, means  for  stripping  the  elements  from 
said  punch  comprising  spring  urged  members 
arranged  in  spaced  opposed  relation  and  having 
frictional  engagement  with  opposite  lateral  por- 
tions of  said  elements,  track  means  for  guiding 
said  elements  to  a  tape  for  mounting  thereon, 
said  elements  contacting  each  other  in  said  track 
means  and  being  progressively  displaced  by  at 
least  one  succeeding  element  severed  by  said 
punch  to  move  another  of  said  elements  out  of 
said  track,  and  means  for  clamping  each  element  1 
to  said  tape  as  it  leaves  the  track. 

2.  In  a  machine  of  the  character  described 
guide  means  for  fastener  elements,  means  for 


i  ving  said  elements,  said  guide  means  comprls- 
ag  a  curved  channeled  track,  and  means  pro- 
tecting Into  said  track  for  gradually  spreading 
iie  elements  Into  tape  associating  condition  dur- 
xkg  movement  thereof  along  said  track.  S 

3.  In  a  machine  of  the  character  described 
neans  for  receiving  fastener  elements  and  guld- 
Dg  the  same  to  a  tape,  means  for  moving  said 
ilements  In  said  first  mentioned  means  and 
neans  provided  with  opposed  cam  surfaces  10 
Ixedly  disposed  within  the  first  mentioned  means 
.'or  gradually  spreading  the  elements  Into  tape 
issoclatlng  condition  during  movcmo' t  thereof 

n  sRld  first  mentioned  means. 

4.  A  machine  of  the  character  described  com-  15 
prising  means  for  feeding  fastener  elements,  guide 
noans  for  receiving  and  directing  said  elements 
.'rom  said  feeding  means  and  provided  with  an 
riot  and  an  outlet,  the  respective  contours  of 
said  Inlet  and  said  outlet  being  disposed  In  20 
jpposed  direction,  and  a  tape  adapted  to  be  In- 
:#rinlttently  moved  and  to  which  said  elements 
are  to  be  attachec*.  said  tape  being  positioned 
idjacent  said   outlet,  said   elements   being   fed 

:h  rough  said  Inlet  into  said  guide  means  and  23 
Xing  movable  therealong  by  succeeding  elements 
fed  by  said  feeding  means  whereby  an  element 
discharged  from,  said  guide  means  at  said  outlet 
,s  presented  in  proper  associative  relation  with 
(aid  tape  and  moved  in  the  direction  of  the  move-  30 
nent  of  the  tape  for  engagement  with  said  tape. 

5.  In  a  machine  of  the  character  described 
tu\  ing  means  for  feeding  fastener  elements  and 
i  tape  adapted  to  be  intermittently  moved  for 
moimtlng  thereon  fed  fastener  elements  In  33 
spaced  apart  relation;  said  feeding  means  com- 
prising guide  means  positioned  adjacent  said 
ape,  said  guide  means  being  provided  with  an 
Diet  and  an  outlet  and  being  adapted  to  receive 

■Uhereln  a  column  of  fastener  elements  succes-  40 
ilvely  arranged  and  extending  In  contact  with 
one  another  from  said  inlet  to  said  outlet,  and 
jieans  provided  with  opposed  cam  surfaces  pro- 
jecting In  said  guide  means  for  gradually  spread- 
ing said  elements  Into  tape  associating  condition,  45 
whereby  upon  feeding  an  element  through  said 
Inlet  to  said  colimin  said  colimin  will  be  displaced 
uch  maimer  that  an  element  thereof  posl- 
.  'd  ad.iacent  said  outlet  Is  moved  in  the  dlrec- 
r.  of  said  Intermittently  moved  tape  for  engage-  60 
I:    nt  with  said  tape. 
*'   In  a  ma'hln©  of  the  character  described 


having  means  for  feeding  fastener  elements  to 
a  tape  to  be  intermittently  moved  for  mounting 
thereon  said  fastener  elements  In  spaced  apart 
relation;  said  means  comprising  curved  guide 
means  for  said  fastener  elements,  said  guide 
means  being  provided  with  an  inlet  and  an  out- 
let and  being  adapted  to  receive  a  column  of 
fastener  elements  therein  extending  successively 
and  In  contact  with  one  anottu:  from  said  Inlet 
to  said  outlet,  the  outlet  of  said  curved  guide 
means  being  positioned  In  such  manner  with  re- 
spect to  said  inlet  as  to  present  elements  adjacent 
said  Inlet  and  adjacent  said  outlet  In  opposed 
positions,  an  element  adjacent  said  outlet  astrld- 
ing  said  tape  for  engagement  with  the  tap>e  upon 
feeding  an  element  to  said  column  through  said 
inlet  whereby  said  column  Is  displaced. 

7.  The  method  of  producing  element  bearing 
fastener  tapes  wldch  consists  In  severing  the  ele- 
ments successively  from  a  strip  of  metal,  each 
element  having  the  shape  and  contour  which  It 
assumes  when  mounted  on  a  tape,  feeding  said 
elements  singly  Into  a  guide  chute  so  that  each 
element  displaces  the  preceding  element  in  con- 
tact therewith,  whereby  the  elements  are  suc- 
cessively moved  out  of  said  guide  chute,  gradually 
spreading  the  elements  into  tape  associating  con- 
ditloii  during  their  movement  through  said  chute, 
and  clamping  each  spread  element  to  the  fastener 
tape  as  said  element  comes  out  of  said  chute. 

8.  In  the  herein  disclosed  method,  the  step  of 
displacing  a  stack  of  fastener  elements  trans- 
versely dlsr>osed  in  curved  guide  means  as  each 
element  is  formed  and  Joins  said  stack,  and  the 
further  step  of  gradually  spreading  the  elements 
of  said  stack  during  their  displacement  length- 
wise and  out  of  said  guide  means  from  contracted 
to  tape  associating  condition. 

9.  In  a  machine  of  the  character  described, 
stamping  means  for  forming  fastener  elements, 
means  for  clamping  the  fastener  elements  on  a 
tape,  means  for  feeding  the  fastener  elements 
from  the  forming  means  to  the  clamping  means, 
said  feeding  means  comprising  a  tubular  guide 
having  a  passage  corresponding  to  the  shape  of 
the  fastener  elements  and  Interconnecting  the 
stamping  means  and  clamping  means,  said  guide 
being  slitted  at  a  location  adjacent  said  clamp- 
ing means  to  bring  the  tape  into  contact  with 
fastener  elements  at  said  location. 

FRED  R.  TABERLETT. 
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This  invention  relates  to  the  manufacture  of 
slide  fasteners. 

The  primary  object  of  my  invention  Is  to  gen- 
erally improve  the  manufacture  of  slide  fasten- 

8  ers.  and  more  particularly,  to  simplify,  cheapen, 
and  speed  up  the  manufacture  of  the  same. 

Practical  commercially -used  methods  of  mak- 
ing slide  fasteners  may  be  generally  sub-divided 
into  methods  using  two  machines,  the  elements 

10  being  made  in  one  machine  and  mounted  on  the 
tape  by  another:  and  methods  using  a  single  ma- 
chine in  which  the  elements  are  both  manufac- 
tured and  attached  to  the  tape.  With  two  ma- 
chines it  has  heretofore  been  necessary  to  hop- 

"  per  the  loose  elements  in  order  to  arrange  the 
same  in  uniform  position.  This  difficulty  is  avoid- 
ed when  the  elements  are  made  and  attached  in 
a  single  machine,  but  then  the  apparatus  is  less 
flexible  for  meeting  varied  commercial  require- 

20  ments.  This  is  so  because  with  two  machines  it 
is  possible  to  manufacture  and  store  up  a  sup- 
ply of  elements  and  to  later  mount  the  same  on 
tapes  in  accordance  with  orders  received,  thus 
accommodating  requirements  which  vary  from 

26  day  to  day  as  regards  stringer  length,  tape  color, 
tape  quality,  and  so  on.  At  the  same  time,  the 
manufacture  of  the  elements  in  the  first  machine 
is  facilitated  because  the  machine  may  be  run 
at  best  speed  for  making  the  elements  without 

30  regard  to  the  speed  at  which  the  elements  may 
be  mounted  on  the  tape,  and  the  tools  for  mak- 
ing the  elements  may  be  replaced  or  sharpened 
or  repaired  whenever  necessary,  without  inter- 
fering with  the  operation  of  the  second  machine. 

35  Moreover  the  first  ^^chlne  may  operate  continu- 
ously, without  the  nftmerous  Interruptions  which 
occur   in  the  second  machine,  particularly  for 
spacing  between  stringers. 
One  object  of  my  Invention  is  to  overcome  the 

40  disadvantages  of  both  the  single  and  double  ma- 
chine systems  of  the  prior  art,  while  retaining 
the  advantages  of  each.  For  this  purpose,  I 
form  a  connected  series  of  embryo  elements  from 
wire  or  like  continuous  stock.    The  embryo  ele- 

45  ments  themselves  form  a  continuous  wire,  and 
this  "element  wire"  is  a  true  step  product  which 
is  reeled  and  stored  in  lengths  of  a  mile  or  more. 
The  reel  may  be  unreeled  and  fed  to  a  separate 
machine  for  merely  severing  the  elements  and  at- 

50  tachlng  the  same  to  the  tape.    In  this  way,  the 
advantages  of  using  two  machines  may  be  ob- 
tained without  necessitating  handling  and  hop- 
pering  of  loose  elements. 
Still   another   object   of   my   invention   Is  to 

56  make   possible   the  use   of   simple   round  wire 


stock,  thus  minimizing  the  cost  of  the  raw  ma- 
terial, and  a  further  object  is  to  reduce  the 
amount  of  scrap  or  waste  of  stock.  Both  of  these 
factors  contribute  to  lower  the  cost  of  manufac- 
ture of  the  slide  fastener.  6 

A  further  object  of  my  invention  is  to  obtain 
elements  of  uniform  pitch,  despite  variations  In 
the  diameter,  hardness,  and  "flowabllity"  or  or- 
dinary commercial  round  wire  stock.  The  round 
wire  stock  is  not  merely  punched,  but  is  pressed  10. 
and  deformed  into  a  wholly  new  shape.  If  these 
elements  are  formed  by  successive  reciproca- 
tions of  a  press,  the  speed  of  operation  is  slow, 
and  an  even  more  Important  difficulty  arises  be- 
cause of  irregularity  in  the  pitch  of  the  elements.  ** 
It  is  very  difficult  to  obtain  uniform  feed  of  the 
wire,  and  changes  in  pitch  occur  even  with  a  uni- 
form feed,  because  during  its  extensive  deforma- 
tion the  material  undergoes  a  substantial  stretch 
or  elongation,  but  this  elongation  may  vary  due  *** 
to  changes  in  either  the  diameter  or  hardness  of 
the  original  round  wire.  This  results  in  changes 
in  the  pitch  or/and  length  of  the  elements,  and 
such  changes  produce  irregularities  in  the  slide 
fastener  which  spoil  the  desired  smooth,  sliding  2* 
action  of  the  sUder,  and  in  extreme  cases,  tnay 
altogether  prevent  operation. 

One  primary  object  of  my  invention  is  to  over- 
come this  difficulty  and  to  produce  an  element 
wire  of  uniform  pitch.  A  further  object  of  my  'ft. 
invention  is  to  greatly  Incresise  the  speed  of 
manufacture  of  the  embryo  fastener  elements. 
These  objects  I  fulfill  by  pressing  and  deform- 
ing the  smooth  round  wire  into  the  desired  se- 
ries of  embryo  elements  by  running  the  wire  ^ 
between  rapidly  rotating  pressure  rolls  which  are 
shaped  negatively  to  the  desired  configuration  of 
the  embryo  fastener  elements.  The  wire  is  roUed 
to  desired  shape  in  a  single  passage  through  a 
special  form  of  rolling  mill.  The  rolling  process  40 
insures  uniform  pitch,  and  any  variations  In 
hardness  and  diameter  of  the  original  wire  mani- 
fest themselves  as  changes  in  the  cross  section 
rather  than  changes  in  the  length  of  the  elements 
in  the  rolled  wire.  46 

The  embryo  elements  are  formed  with  spread 
or  divergent  jaws.  In  accordance  with  my  inven- 
tion as  applied  to  the  specific  form  of  fastener 
element  disclosed  herein,  the  jaws  are  unconfined 
at  the  outside,  thus  accommodating  the  chsinges  ^ 
in  wire  section.  Moreover,  there  is  the  advan- 
tage of  leaving  the  outside  of  the  Jaws  in  smooth, 
unmarred,  and  rounded  8ha[>e.  However,  it  is 
convenient  to  have  the  over-all  or  maximum 
breadth  of  the  element  wire  constant,  and  to  ac-  B6 
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complish  this  Is  still  another  object  of  my  inven- 
tion. This  is  done  by  leaving  the  jaws  uncon- 
flned  except  at  the  side  where  they  are  furthest 
apart.  Ample' room  is  provided  in  the  roll  for 
flow  of  excess  metal,  and  changes  in  cross  sec- 
tion occur,  but  the  maximum  width,  at  the  side 
of  the  jaws,  is  held  within  a  desired  tolerance. 

The  shape  of  the  element  wire  Is  complex,  and 
the  impressions  to  be  formed  therein  are  relative- 
ly deep.  Moreover,  the  necessary  mutilation  of 
the  wire  is  so  great  that  the  wire  is  greatly  elon- 
gated as  it  is  pressed  to  shape,  this  elongation 
being,  say,  one-third,  for  the  specific  form  of 
element  wire  disclosed  herein,  that  is,  the  length 
3f  a  reel  of  this  specific  element  wire  is  approx- 
imately one-third  greater  than  the  length  of  the 
reel  of  uniform  wire  from  which  it  was  made.  It 
is  therefore  di£Bcult  to  obtain  clean  accurate 
shaping  of  the  wire  when  rolling  the  same.  I 
iiave  found  that  the  desired  result  may  be  at- 
»ined  by  using  pressxire  rolls  of  very  small  di- 
ameter. More  specifically,  the  pressure  rolls 
should  be  less  than  two  inches  in  diameter,  and 
[  prefer  and  recommend  rolls  which  are  only 
ibout  one  inch  in  diameter. 

While  this  may  be  considered  an  empirical  dls- 
:overy  without  regard  to  theory,  I  believe  that 
)ne  main  advantage  of  the  small  diameter  rolls  is 
n  order  to  avoid  confinement  of  more  than  a 
rery  few  elements  at  one  time,  thereby  avoiding 
lifflculty  arising,  from  the  elongation  of  the  wire 
Jelng  rolled,  which  otherwise  puts  such  a  strain 
jn  the  impressions  in  the  rolls  that  they  tend  to 
;rack  and  break.  Furthermore,  the  small  roll 
nay  be  operated  with  less  force  because  it  con- 
;acts  with  only  a  small  length  of  wire  at  one  time, 
md  this  Is  important  when  seeking  a  high  unit 
jressure  for  the  substantial  deformation  needed 
0  produce  the  embryo  slide  fastener  elements. 

The  operation  requires  the  use  of  exceedingly 
ligh  pressure  on  the  rolls,  and  further  requires 
he  application  of  a  powerful  torque  for  rotating 
he  rolls.  It  is  therefore  important  to  employ 
ihafts,  bearings,  and  gears  wliich  are  all  massive 
n  size,  and  stiu-dy  in  construction,  these  parts 
)eing  very  much  larger  than  the  relatively  tiny 
lardened  pressure  rolls  which,  as  previously  ex- 
)lalned,  are  preferably  only  about  one  Inch  In 
liameter.  It  is  acordingly  a  further  object  of 
ny  Invention  to  reconcile  these  confiictlng  re- 
[uirements  and  to  provide  a  suitable  machine 
)articularly  adapted  for  the  rolling  of  the  ele- 
nent  wire. 

I  have  already  mentioned  speed  of  manufac- 
ure  as  a  general  object.  It  will  be  understood 
hat  by  this  roUing  process,  the  embryo  elements 
nay  be  made  at  very  high  speed  despite  the  fact 
hat  the  rolling  mill  is  the  heavy  duty  part  of  the 
ipparatus.  The  attaching  machine  is  a  light 
luty  machine,  for  It  need  merely  sever  and  at- 
ach  the  elements  to  the  tape  and  may  therefore 
le  ran  at  high  speed.  I  have  developed  a  com- 
•aratively  small  and  inexpensive  machine  for 
his  purpose  which  may  be  run  at  a  speed  more 
han  double  the  speed  heretofore  poslble  in  slide 
astener  manufacture.  Even  greater  Improve- 
aent  in  speed  is  obtained  in  the  rolling  mill, 
.nd  in  actual  plant  operation  the  element  wire 
or  four  or  five  attaching  machines  Is  readily 
upplied  from  a  single  rolling  mill. 

In  the  specific  form  of  element  wire  here  dis- 
losed  the  space  between  the  spread  jaws  and 
xtending  to  the  head  of  the  next  embryo  ele- 
nent  is  filled  with  metal  which  is  subsequently 
unched  out  in  the  attaching  machine.    In  ac- 
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cordance  with  a  feature  and  object  of  my  inven- 
tion, much  of  this  metal  is  made  comparatively 
thin  to  reduce  waste.  Moreover,  a  thin  web 
makes  possible  a  desired  slope  at  the  end  of  the 
head,  so  as  to  produce  a  triangular  rather  than  6 
rectangular  profile. 

Further  objects  of  my  invention  center  about 
the  rolling  machine,  and  are  to  provide  axial  and 
rotational  adjustment  of  one  of  the  pressure  rolls 
relative  to  the  other  in  order  to  obtain  reglstra-  lo 
tion  of  the  rolls,  and  to  obtain  a  micrometric  pre- 
cision adjustment  of  the  spacing  between  the 
rolls  so  that  this  spacing  may  be  varied  slightly 
when  necessary  or  desirable  because  of  substan- 
tial change  in  the  dimension  or  character  of  the  is 
round  wire  stock.    Another  object  is  to  provide 
means  facilitating  movement  of  one  of  the  main 
bearing  housings  out  of  the  way  of  the  other, 
thereby  clearing  each  of  the  rolls  from  the  oppo- 
site bearing  in  order  to  make  It  possible  to  remove  so 
the  rolls. 

Still  further  objects  of  my  invention  center 
about  the  attaching  machine,  and  one  such  ob- 
ject is  to  provide  a  loop  of  slack  wire  between  the 
heavy  reel  of  wire  and  the  feed  means  of  the  at-  ^t 
taching  machine,  said  slack  being  maintained  be- 
tween desired  limits  by  a  suitable  intermittently 
operated  motor  for  unwinding  the  reel.    Other 
objects  are  simpUclty  and  high  speed,  for  which 
purposes  I  operate  a  severing  pimch,  clamping  ^ 
jaws,  wire  feed  means  and  tape  feed  means  all 
from  a  single  main  cam  shaft,  while  keeping  said 
reciprocating  parts  small  and  light  and  short  in 
stroke.    Another  object  is  to  provide  a  feed  dog 
which  engages  the  wire  at  a  point  just  ahead 
of  and  very  close  to  the  severing  punch.    An- 
other object  Is  to  interrupt  the  feed  of  the  ele- 
ment wire  to  the  tape  when  providing  a  blank 
space  of  tape  between  stringers,  and  this  is  done 
by  means  of  a  counter  controlling  a  solenoid, 
in  the  specific  case  here  illustrated,  which  ele-  *" 
vates  a  check  dog  associated  with  the  feed  dog 
for  the  element  wire.    Still  another  object  is  to 
bring  the  inside  of  the  spread  jaws  of  the  ele- 
ments to  desired  shape  after  they  have  been  only 
roughly  shaped  by  the  roUing  mill,  and  this  is 
done  by  means  of  the  severing  punch.    This,  in 
the  specific  case  here  illustrated  cuts  away  the 
web  of  waste  metal  between  elements,  said  punch 
being  so  shaped  as  to  also  cut  away  some  of  the  eg 
metal  Inside  of  the  jaws,  in  addition  to  the  web, 
and  thereby  bring  the  jaws  to  the  desired  shape. 
To  the  accomplishment  of  the  foregoing  and 
other  objects  which  will  hereinafter  appear,  my 
invention  consists  in  the  method  steps  and  appa-  M 
ratus  elements  and   their  relation  one  to  the 
other,  as  hereinafter  are  more  particularly  de- 
scribed in  the  specification  and  sought  to  be  de- 
fined in  the  claims.    The  specification  is  accom- 
panied by  drawings  in  which:  W> 

Fig.  1  illustrates  the  rolling  mill  and  associated 
apparatus  for  deforming  wire  stock  into  the  de- 
sired series  of  elements; 
Fig.  2  is  an  elevation  of  the  same;  „ 

Pig.  3  is  a  section  through  the  pressure  rolls 
and  is  explanatory  of  the  operation  of  the  same; 
Fig.  4  Is  a  plan  view  of  a  piece  of  round  wire 
stock  showing  the  manner  in  which  it  Is  de- 
formed to  produce  the  embryo  elements;  ^q 
FUg.  5  is  a  side  elevation  of  the  same; 
Fig.  6  schematically  Illustrates  a  preliminary 
step  In  the  finishing  and  attaching  of  an  element; 
Fig.  7  Illustrates  the  final  steps  in  the  finishing 
and  attaching  of  an  element;                                 |g 
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Pig.  8  is  a  plan  view  of  the  attaching  machine; 

Pig.  9  is  an  elevation  of  the  same; 

Pig.  10  Is  a  partially  sectioned  elevation  of  the 
rolling  mill; 

Fig.  11  is  a  horizontal  section  taken  in  the 
plane  of  the  line  1 1— ( I  of  Pig.  10: 

Pig.  12  illustrates  the  lower  pressure  roll  and 
bearing  as  seen  when  the  upper  bearing  is  tilted 
out  of  the  way; 

Pig.  13  is  a  partially  sectioned  side  elevation 
of  the  rolling  mill; 

Pig.  14  is  explanatory  of  the  rotative  adjust- 
ment of  the  rolls; 

Pig.  15  is  explanatory  of  the  axial  adjustment 
of  the  rolls; 

Pig.  16  is  an  end  elevation  of  the  rolling  mill; 

Pig.  17  is  a  partially  sectioned  elevation  of  the 
opposite  end  of  the  rolling  mill; 

Pig.  18  is  a  plan  view  of  the  attaching  machine; 

Rg.  19  is  a  side  elevation  of  the  same; 

Pig.  20  shows  a  part  of  the  attaching  machine 
in  plan  to  enlarged  scale; 

Pig.  21  is  a  section  taken  in  elevation  through 
a  part  of  the  attaching  machine  drawn  to  en- 
larged scale; 

Fig.  22  is  a  detail  of  the  feed  check  dog; 

Pig.  23  ill\astrates  the  scrap  or  waste  which  is 
punched  away  during  finishing  and  attaching  of 
the  elements  to  the  tape; 

Fig.  24  is  explanatory  of  the  design  of  the  fe- 
male roll,  and 

Pig.  25  is  a  section  on  the  line  25 — 25  of  Pig.  24. 

Referring  to  the  drawings,  and  more  particular- 
ly to  Pigs.  1  through  9,  a  reel  A  of  uniform  wire 
is  fed  through  a  special  form  of  rolling  mill  B 
which  deforms  the  wire  into  a  connected  series 
of  embryo  elements,  which  may  for  brevity  be 
referred  to  as  "element  wire."  This-element  wire 
is  wound  up  on  a  take-up  reel  C.  The  pressing 
of  the  wire  in  the  rolling  mill  is  schematically 
shown  in  Pig.  3.  The  nature  of  the  change  pro- 
duced in  the  wire,  that  is,  its  conversion  from  a 
simple  round  wire  12  into  the  element  wire  14,  is 
illustrated  in  Pigs.  4  and  5.  The  reel  C  of  ele- 
ment wire  may  be  stored  away  until  needed,  and 
when  needed,  is  mounted  in  front  of  an  attach- 
ing machine  D,  as  is  clearly  shown  in  Pigs.  8  and 
9.  This  machine  completes  the  elements  and  at- 
taches the  same  in  properly  spaced  relation  along 
the  edge  of  a  tape. 

Considering  the  method  of  the  invention  in 
somew-hat  greater  detail,  and  referring  first  ti 
Hgs.  1  and  2.  a  reel  of  ordinary  commercial  wire 
stock  is  placed  on  a  rotatable  table  16  carried  on 
a  stand  18.  The  wire  is  preferably  ordinary 
round  wire  and  Is  therefore  inexpensive  com- 
pared to  stock  of  special  cross-section.  The  reel 
is  centered  on  the  table  by  guides  20,  and  is  held 
in  original  compact  condition  by  spokes  22  ad- 
justably moimted  on  guides  20.  The  radial  po.si- 
tlon  of  the  guides  is  adjustable  in  slots  24  and  is 
maintained  by  clamps  28.  It  may  be  mentioned 
that  when  the  reels  of  wire  are  purchased  on 
wooden  reels,  the  wire  may  be  unwound  directly 
from  the  wooden  reels,  and  in  such  case  it  is  not 
necessary  to  mount  the  reel  on  a  vertical  axis,  it 
being  more  simply  mounted  on  a  horizontal  axi.-:. 

The  wire  next  passes  through  a  lubricating 
station  28  and  then  through  horizontal  and  ver- 
tical sets  of  straightening  rolls  30  and  32.  The 
wire  then  passes  between  the  pressure  or  forming 
rolls.  For  reasons  explained  in  greater  detail 
hereinafter,  these  rolls  are  relatively  tiny,  having 
a  diameter  of,  say,  one  inch,  but  they  are  pressed 
against  the  wire  with  such  a  iiigh  pressure  that 


they  are  mounted  In  massive  shafts  having  a 
diameter  far  greater  than  that  of  the  rolls  them- 
selves. These  shafts  are  carried  in  massive  bear- 
ings 34  and  36  which  extend  In  opr)osite  directions 
away  from  the  rolls.  The  shafts  are  geared,  to-  5 
gether  through  an  appropriate  countershaft  and 
heavy  gearing,  the  gearing  being  concealed  In 
Pigs.  1  and  2,  by  guards  36  and  37,  but  exposed  in 
Figs.  10  through  17  of  the  drawings.  The  rolling 
mill  is  driven  by  a  motor  38.  The  formed  wire  10 
leaving  the  mill  Is  wound  up  on  reel  C,  this  being 
rotated  by  a  pulley  40  driven  through  belt  42  by 
a  motor  44.  The  element  wire  is  moved  slowly 
back  and  forth  over  the  surface  of  the  reel  C  In 
order  to  wind  the  wire  up  in  smooth  successive  16 
layers.  This  is  done  by  means  of  a  two-way 
screw  46  which  reciprocates  a  nut  48  back  and 
forth,  said  nut  carrying  a  guide  for  the  element 
wire.  Screw  46  is  driven  by  a  pulley  50  which 
in  turn  is  operated  through  belt  52  by  means  of  a  20 
pulley  54  mounted  on  the  shaft  56  carrying  the 
reel  C  and  pulley  40  previously  referred  to.  Shaft 
56  and  feed  screw  46  are  both  carried  on  a  suit- 
able stand  58. 

Referring  to  Pig.  3,  the  upper  pressure  roll  60  25 
is  formed  negatively  to  one  side  of  the  element 
wire  14,  while  the  lower  pressure  roll  62  is  formed 
negatively  to  the  other  side.     The  pitch  diameters 
of  both  rolls  are  equal,  but  in  the  specific  case 
here  illustrated  the  apparent  diameters  differ,  30 
this  being  so  because  I  treat  the  upper  roll  60 
as  a  female  roll  having  depressions  formed  there- 
in, and  I  treat  the  lower  roll  62  as  a  male  roll 
having  protuberances  projecting  therefrom.    In 
respect  to  the  operation  upon  the  wire,  however,  35 
the  rolls  may  be  considered  to  be  and  are  equal 
in  diameter  and  are  therefore  rotated  at  equal 
rotative  speeds  to  produce  equal  linear  speeds. 
It  will  be  imderstood  that  when  there  are  ap- 
parently unequal  diameters,  as  here  shown,  there  ^ 
is  preferably  a  little  clearance  between  the  pe- 
ripheries 64  and  66  of  the  rolls,  so  that  they  do  not 
actually  engage  one  another  in  rolling  contact. 

Referring  now  to  Pigs.  4  and  5.  the  embryo 
elements  comprise  an  embryo  head  portion   70  45 
and  spread  or  divergent  embryo  jaws  72.    The 
head  portion  70  is  conventional  in  comprising  a 
projection  74  and  a  recess  76.    The  embryo  ele- 
ments all  point  in  one  direction  and  this  direc- 
tion is  head  first  when  leaving  the  rolling  mill,  so  59 
that  the  embryo  elements  are  wound  up  on  the 
reel  pointing  head  first.    The  main  reason  for 
this  is  so  that  they  will  be  unwound  pointing 
jaws  first,  this  being  of  particular  convenience  In 
connection  with  the  operation  of  the  attaching  55 
machine,  as  will  be  subsequently  described.     The 
embryo  Jaws  of  one  embryo  element  are  con- 
nected to  the  embryo  head  of  the  next  embryo 
element,  and  in  the  specific  case  here  illustrated 
the  connection  is  by  means  of  a  web  of  metal  78.  00 
The   web   is   made   relatively   thin   in   order   to 
minimize  the  amount  of  waste  stock  produced 
when  finishing  and  serving  the  elements. 

The  metal  Is  not  truly  confined  at  the  outsldes 
of  the  embryo  jaws,  and  no  fin  is  produced  at  this  65 
point.  Referring  to  Fig.  24,  I  show  a  develop- 
ment of  the  female  roll,  and  may  emphasize  the 
existence  of  spaces  80  and  82  outside  the  element 
strip  84  (only  the  outline  of  which  is  shown). 
I  have  made  and  successfully  used  many  rolls  70 
in  which  the  outside  of  the  cavity  is  intention- 
ally disposed  at  great  width,  as  is  indicated  by 
the  broken  line  outline  86.  In  such  case,  there 
is  obviously  no  confinement  whatsoever  at  the 
outside  of  the  jaws  of  the  elements  as  they  ptas  7» 
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through  the  rolling  mill,  and  any  variation  in 
diameter  or  hardness  or  flowabllity  of  the  wire 
(for  the  wire  may  vary  in  flowabllity  even  while 
showing  the  same  apparent  hardness  by  Rock- 

6  well  test,  due  to  differences  in  the  annealing 
treatments  when  drawing  the  wire)  is  taken  up 
by  a  change  in  breadth  of  the  element  wire, 
there  being  no  substantial  change  in  pitch  or 
element  length.    With  the  side  wall  of  the  cavity 

10  defined  by  line  88  instead  of  line  86,  substantially 
the  same  result  ts  obtained,  for  there  is  ample 
space  in  which  excess  metal  may  flow,  as  is  shown 
in  plan  at  80  and  82  in  Fig.  24,  and  as  shown  in 
section  at  81   and  83   in  Pig.   25.    Pig.  25  also 

18  shows  how  the  outside  walls  of  the  jaws  are  left 
with  a  rounded  surface,  resulting  in  a  smoot'i- 
feeling  and  easy  sliding  fastener. 

The  advantage  of  producing  a  slight  confining 
effect  at  the  outside  of  the  jaws,  as  by  means  of 

80  the  wall  88,  is  that  the  outside  or  maximum 
width  of  the  element  wire  is  maintained  con- 
stant, and  this  is  of  convenience  when  subse- 
quently handling  the  wire  in  the  attaching  ma- 
chine. In  order  that  the  wire  may  be  fed  between 

20  and  accurately  guided  by  suitable  guides  engag- 
ing the  side  edges  of  the  element  wire.  Tlie 
slight  confinement  produced  by  the  straight  walls 
88  is  not  sufficient  to  materially  mold  or  change 
the  configuration  at  the  outside  of  the  jaws,  and 

SO  is  not  such  as  will  produce  a  fin,  the  jaws  being 
left  as  smooth  and  unmarred  by  fin  as  when  using 
rolls  having  the  widely  spaced  walls  86. 

The  metal  is  confined,  however,  at  the  heads 
70,  and  this  produces  a  slight  fin  indicated  by 

S8  the  broken  line  at  90  in  Pig.  24.  The  fin  is  al.«j 
Indicated  at  90  in  Pig.  4.  The  presence  of  this 
fin  depends  upon  the  diameter,  etc.  of  the  wire, 
and  is  of  no  great  consequence  t>ecause  it  is 
thin,  and  readily  bent  over  when  the  completed 

40  slide  fastener  is  run  through  calibrating  rolls 
which  are  customarily  used  in  this  art  somewhere 
near  the  end  of  the  manufacturing  process. 

Referring  now  to  Pigs.  6  and  7,  the  element 
wire  14  is  unwound  from  the  reel  with  the  em- 

40  bryo  elements  pointing  jaws  first.  A  tape  92 
of  conventional  character  is  supported  ^nd  ar- 
ranged for  intermittent  feed  movement  In  a 
direction  transverse  to  the  direction  of  move- 
ment of  the  element  wire  14.    The  edge  of  tai>e 

50  92  is  provided  with  the  conventional  bead  or 
cord,  this  being  formed  in  the  present  case  by 
stitching  two  cords  94  on  opposite  sides  of  the 
edge  of  the  tape.  The  element  wire  is  fed  for- 
wardly  until  the  spread  jaws  72  of  the  leading 

S0  element  are  placed  astride  the  edge  of  the  tape. 
The  apparatus  is  provided  with  clamping  plates 
96  for  closing  the  jaws  72  on  the  tape,  this  step 
being  Indicated  in  Pig.  7.  The  attaching  ma- 
chine is  also  provided  with  a  punch  98  so  shaped 

go  as  to  cut  away  the  waste  metal  between  the 
elements  and  thus  sever  the  endmost  element 
from  the  remainder  of  the  element  wire,  as  is 
shown  in  Pig.  7.  After  the  element  has  been 
attached  to  the  tape,  the  tape  Is  moved  longi- 

OS  tudinally  an  amount  equal  to  the  spacing  be- 
tween elements.  The  element  wire  14  is  then 
advanced  longitudinally  until  the  next  element 
is  placed  with  its  jaws  astride  the  tape,  as  shown 
in  Fig.  6.    The  element  is  then  severed  and  at- 

'0  tached,  and  this  ojjeration  is  repeated  until  the 
desired  length  of  stringer  is  obtained.  It  will 
be  observed  that  the  shape  of  punch  98  is  such 
as  to  finish  shaping  the  jaws,  including  the  small 
projections  or  hooks  100  at  the  ends  of  the  jaws. 

76      The  embryo  elements  In  the  element  wire  have 


only  embryo  jaws,  which  are  not  really  In  fin- 
ished shape.  The  desired  configuration  Is  too 
complex  to  be  produced  in  a  simple  rolling  opera- 
tion. However,  by  causing  the  punch  98  to  cut 
away  not  only  the  thin  web  78,  but  also  some  5 
of  the  thicker  sloping  wall  therearound,  the  jaws 
may  be  brought  to  desired  final  shape.  This  is 
illustrated  In  Pig.  23  in  which  the  nimiber  102 
designates  a  piece  of  waste  metal  or  scrap 
struck  from  the  element  wire  to  form  the  finished  10 
element  104.  It  will  be  noted  that  the  piece  102 
has  a  flange  of  metal  106  surroimding  the  web 
78.  This  results  from  trimming  the  jaws  to  the 
flnal  conflguration  shown  at  108  and  Including 
the  hooks  100.  The  severing  operation  shapes  15 
the  head  end  of  one  element  and  the  jaws  of  the 
next  succeeding  element. 

The  severing  operation  and  jaw  closing  op- 
erations are  performed  almost  simultaneously, 
for  the  attaching  machine  works  at  very  high  20 
speed.  The  element  may  be  severed  from  the 
element  wire  before  or  after  attaching  the  same 
to  the  tape.  I  have  practiced  the  Invention  both 
ways  and  there  are  certain  advantages  atten- 
dant upwn  either.  When  the  element  is  at-  25 
tached  flrst.  It  may  be  tilted  at  an  angle,  when 
the  punch  is  dull,  or  due  to  a  bend  in  the  ele- 
ment wire.  When  the  element  is  severed  flrst, 
it  may  be  swung  laterally  to  an  improper  angle 
due  to  greater  strength  in  one  of  the  two  jaws,  30 
as  when  the  jaws  have  not  been  cut  perfectly 
symmetrically.  This  is  avoided  when  the  ele- 
ment is  severed  last,  for  the  element  is  supported 
during  the  jaw  closing  operation  by  its  attach- 
ment to  the  element  wire.  The  timing  of  the  3,'i 
punch,  and  the  punch  location  in  the  particular 
apparatus  here  disclosed  is  such  that  the  jaws 
are  closed  slightly  ahead  of  the  severing  opera- 
tion. 

Referring  now  to  Pigs.  8  and  9,  the  reel  C  is  4,1 
mounted  on  a  shaft  1 10  carried  on  a  stand  112. 
Shaft  MO  is  provided  with  a  pulley  114  and  this 
is  connected  through  a  belt  116  to  a  pulley   118 
driven  through  worm  reduction  gearing   120  by 
a  small  motor  122.    Motor  122  functions  to  wind  4,5 
element  wire  1 4  off  reel  C,  thus  providing  a  freely    '  ' 
hanging  loop  of  wire  between  the  reel  and  the 
attaching  machine  D  in  order  that  the  latter 
may  function  without  any  strain  or  resistance 
such  as  would  be  caused  if  the  feed  mechanism  50 
of  the  attaching  machine  had  to  physically  turn 
the  comparatively  large,  heavy  reel  C.    No  at- 
tempt is  made  to  rim  the  motor  122  at  exactly 
the  right  speed,  and  this  would  In  any  event  be 
a  difficult  task  because  the  diameter  of  the  reel  55 
changes  as  the  wire  is  unwound,  and  the  require- 
ments of  the   attaching   machine  vary  as  the 
space  between   successive  stringers  is  reached. 
As  will  be  understood  by  those  skilled  In  the  art, 
the  stringers   are  ordered  in   lengths  specified  qo 
by  the  user  of  the  same,  and  these  lengths  may 
vary  anywhere  from  a  few  inches  to  several  feet 
or  even  yards.    A  waste  piece  of  tape  is  desired 
at  each  end  of  the  stringer  in  order  to  facilitate 
attachment  of  the  slide  fastener  to  the  purse,  lug-  66 
gage,  clothing,  or  other  article  on  which  it  is 
being  used.    It  is  customary  to  make  the  string- 
ers on  a  continuous  tape  with  spaces  or  Inter- 
ruptions   between    successive    stringers.      Ordi- 
narily a  space  of  two  or  three  inches  Is  left  with-  "'' 
out  fastener  elements,  between  successive  string- 
ers, and  these  spaces  are  produced  by  interrupt- 
ing the  feed  of  element  wire  to  the  attaching 
machine. 

Because  of  these  difficulties,  I  maintain  the  7* 
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desired  slack  or  loop  ot  element  wire  between  the 
reel  C  and  the  attaching  machine  D  by  means 
3t  a  feeler  arm  124  which  rests  lightly  on  the 
element  wire  and  the  end  of  which  Is  pivoted  on 

(the  attaching  machine  at  126.  It  is  there  con- 
aected  to  a  mercury  or  other  suitable  switch 
carried  in  housing  128,  and  this  switch  controls 
the  operation  of  wind-off  motor  122.  The  motor 
Is  set  Into  operation  whenever  arm  (24  rises  to 

Ha  desired  jwint.  and  is  stopped  when  arm  124 
sinks  to  a  desired  lower  limit.  In  this  way  a  loop 
of  slack  wire  is  maintained  between  the  upper 
and  lower  limits  defined  by  arm  124  and  its  tisso- 
Liated  switch. 

U  The  attaching  machine  will  be  described  in 
greater  detail  hereinafter,  but  at  this  point  it 
may  be  briefly  pointed  out  that  the  tape  rises 
vertically    past    the    attaching    station    and    is 

,  turned  about  a  feed  drum   ISO  from  which  the 

(finished  stringer  is  led  downwardly  through  tube 
112  into  a  basket  (34.  The  drum  (30  acts  as  a 
feed  means  for  the  tap*  and  is  itself  intermit- 
tently turned  by  a  ratchet  wheel  ( 36  operated  on 
by  a  suitable  feed  dog.     The  stringer  length  is 

I  determined  by  a  suitable  counter  (38,  and  at  ap- 
propriate intervals  determined  by  the  coimter 
(38.  the  feed  of  the  element  wire  is  interrupted, 
while  the  feed  of  the  tape  proceeds  as  before, 
thus  producing  the  desired  spaces  between 
stringers.  The  counter  (38  may  be  of  the  type 
discussed  in  a  co-pending  application  Serial  No. 
214.254  filed  June  17,  1938,  now  Patent  No. 
2,167.259,  Issued  July  25.  1939. 

The  preferred  forms  of  apparatus  used  in  the 
practice  of  my  invention  are  more  fully  described 
hereinafter. 

The  rolling  mill 

The  general  arrangement  and  operation  of  the 
rolling  mill  has  already  been  described  with  ref- 
erence to  Pigs.  1.  2.  3  and  24.  The  details  of  the 
rolling  mill  itself  are  now  described  with  more 
particular  reference  to  Figs.  10  through  17  of  the 
drawings.  Referring  to  those  figures,  the  upper 
roll  60  is  formed  with  a  conical  shank  (40  (Pig. 
13  ■>  received  in  a  matingly  tapered  member  (42 
which  is  itself  received  with  a  tapered  fit  In  a 
main  shaft  of  massive  dimension  (44.  Shaft  144 
is  carried  in  a  tapered  roller  bearing  (48,  this 
bearing  functioning  to  prevent  axial  movement 
as  well  as  to  take  the  direct  radial  thrust  of  the 
roller.  The  outer  end  of  shaft  (44  is  carried  In 
a  ball  bearing  (48,  this  bearing  being  subjected 
primarily  to  radial  thrust.  The  bearings  are  car- 
ried in  a  massive  bearing  housing  (50  the  ends 
of  which  are  closed  by  bearing  caps  152  and  (54. 
These  are  provided  with  leather  oil  seals  156. 
The  outer  race  of  bearing  (46  is  held  in  place  by 
bearing  cap  (52.  The  inner  races  are  held  In 
place  by  nuts  ( 58  and  ( 60  threadedly  received  on 
the  main  shaft  and  held  against  relative  rotation 
by  the  oppositely  bent  tabs  of  a  suitable  lock 
wa.sher  162.  Bearing  (48  is  held  in  place  by  col- 
lar 164.  The  roll  60  is  internally  threaded  and 
Is  drawn  into  the  main  shaft  carrjang  the  same, 
by  means  of  a  suitable  draw  bolt  (66  the  head 
(68  of  which  is  exposed  at  the  end  of  the  ma- 
chine. 

The  lower  roll  62  is  carried  in  the  same  way 
In  a  similar  main  shaft  which  in  turn  is  carried 
in  the  same  way  in  similar  tapered  bearings  and 
ball  bearing.s.  These  bearings  are  carried  within 
a  massive  bearing  housing  (70  the  ends  of  which 
are  closed  by  bearing  caps  (72  and  (74.  Insofar 
as  the  bearing  housings  differ  from  one  another 
in  order  to  make  possible  certain  desirable  ad- 


justments, these  differences  and  the  reasons 
therefor  will  be  pointed  out  hereinafter.  At  this 
time  I  shall  proceed  with  a  description  of  the 
main  driving  elements  of  the  rolling  mUl.  Re- 
ferring to  Pig.  10,  the  shaft  of  lower  roll  62  has  6 
a  gear  (76  secured  to  its  outer  end.  This  gear 
meshes  with  a  pinion  178  carried  on  a  counter- 
shaft (80.  Countershaft  (80  extends  through  the 
elevated  base  (82  of  the  machine  and  carries 
pulleys  (84  which  are  belted  to  the  driving  motor  10 
of  the  rolling  mill.  Htind  wheel  (86  is  provided 
for  use  during  adjustment  of  the  machine. 

The  opposite  end  of  countershaft  (80  carries 
a  pinion   188  meshing  with  an  idler  pinion   (90 
which  in  turn  meshes  with  a  gear  (92  carried  at  is 
the  outer  end  of  the  main  shaft  of  upper  roll  60. 
The  relation  of  pinion   188.  idler   (90  and  getir 
(92  will  be  clear  from  insr)ectlon  of  Pig.  16.    This 
may  be  compared  with  Pig.  17,  showing  a  direct 
engagement  between  pinion  (78  and  gear  (76  at  20 
the  opposite  end  of  the  machine.     Pinions   178 
and  (88  are  preferably  identical  in  pitch,  diam- 
eter and  number  of  teeth,  and  the  same  applies 
to  the  gears  (76  and  192.    The  rolls  are  therefore 
driven  at  equal  rotative  speeds  but  In  opposite  25 
directions,  due  to  the  effect  of  the  direction-re- 
versing Idler  (90.    The  desired  clearance  between 
the  teeth  of  pinion  188  and  gear  (92  is  obtained 
because  of  the  difference  In  elevation  of  the  rolls 
60   and   62,   the  idler    (90  being   associated,   of  30 
course,  with  the  upper  roll. 

It  will  be  seen  that  with  the  arrangement  here 
disclosed,  the  rolls  may  be  small  in  diameter,  yet 
may  operate  on  the  wire  with  a  tremendous  presr 
sure  and  torque  obtained  by  mounting  the  rolls  36 
In  massive  shafts  and  bearings  having  a  diam- 
eter many  times  that  of  the  rolls  and  driving  the 
same  through  massive  gearing  made  possible 
through  the  indirect  countershaft  drive. 

For  most  efficient  operation,  it  is  desirable  to 
provide  for  relative  adjustment  of  the  rolls  in  *** 
order  to  bring  the  impressions  therein  into  per- 
fect registration.  I  provide  for  rotative  adjust- 
ment, axial  adjustment,  and  for  radial  adjust- 
ment of  the  spacing  between  the  rolls. 

The  rotative  adjustment  may  be  explained  with  ^ 
reference  to  Pigs.   13  and   14  of  the  drawings. 
Gear    (92   is  not  secured  directly  to  the  main 
shaft  (44.    Instead,  it  is  carried  on  a  sleeve  194 
keyed  to  main  shaft  (44  by  means  of  key   (96. 
Sleeve  (94  is  flanged  at  (98,  and  this  flange  is  *" 
provided  with  a  series  of  slots  200  best  shown  in 
Pig.  14.    A  ring  202  is  placed  over  flange  (98  and 
the  flange  is  locked  between  ring  202  and  the 
hub  of  gear  (92  by  means  of  bolts  204.    It  will  be 
vinderstood  that  by  loosening  the  bolts  204.  it  is  '* 
possible  to  oscillate  gear  (92  relative  to  roll  60, 
and  when  the  rolls  60  and  62  have  been  brought 
in  proper  rotative  registration,  the  bolts  204  are 
tightened  to  lock  the  parts  together.    The  final 
test  of  proper  registration,  is,  of  course,  obtained  ^ 
by  examination  of  the  wire  emerging  from  the 
pressure  rolls. 

Axial  adjustment  of  the  rolls  is  obtained  by  af- 
fording axial  movement  of  the  entire  bearing  g. 
housing  (50.  Referring  to  Pigs.  13  and  15.  the 
bearing  housing  is  guided  during  its  axial  move- 
ment by  a  special  key  or  guldeway  206  secured 
by  bolts  208  onto  the  top  of  base  182  of  the  ma- 
chine. Precision  and  controlled  movement  of  the  70 
bearing  is  obtained  by  means  of  a  micrometer 
screw  2(0  turned  by  a  head  2(2  carrying  a  scale 
2(4.  The  head  is  formed  integrally  with  the 
scale  and  Is  much  like  a  control  loiob,  but  is  flat- 
tened at  the  sides,  as  is  best  shown  in  Hg.  15,  .^ 
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thus  adapting  the  same  for  use  with  a  wrench. 
Micrometer  screw  2 1 0  txu-ns  In  a  matlngly  thread- 
ed block  216  (Hg.  15)  which  Is  secured  In  place 
on  the  end  of  base  182  by  means  of  mounting 
6  screws  218.  The  location  of  block  2 1 6  on  the  ma- 
chine will  be  clear  from  inspection  of  Fig.  16,  and 
In  that  figure  it  wUl  be  observed  that  this  block 
Is  made  small  enough  in  dimension  to  fit  between 
the  teeth  of  gear  192  and  pinion  188.  The  dial 
10  214  is  located  outside  the  teeth  of  the  gear,  as 
will  also  be  clear  from  Fig.  13. 

The  micrometer  screw  2)0  Is  seciared  to  bear- 
ing ISO  by  means  of  a  connecting  bolt  220 
screwed  into  a  block  222  depending  from  one  end 
15  of  the  bearing  where  It  is  mounted  in  place  by 
screws  224.  The  head  226  of  bolt  220  is  received 
within  the  head  or  knob  212,  and  when  the  bolt 
220  is  screwed  tightly  into  block  22,  the  microm- 
eter screw  210  Is  locked  against  rotation.  When 
20  the  axial  adjustment  is  to  be  changed,  the  lock- 
ing screw  220  Is  first  loosened  and  the  microm- 
eter screw  is  then  turned  inwardly  or  outwardly 
a  slight  amount,  depending  upon  the  desired  ad- 
justment. The  locking  bolt  220  is  then  again 
25  tightened,  thus  bringing  the  bearing  to  proper 
position  and  at  the  same  time  locking  the  ad- 
justment of  the  micrometer  screw.  It  will  be 
understood,  of  course,  that  at  this  time  the  main 
bolts  mounting  the  bearing  on  the  base  are  slack, 
30  and  afterthe  desired  adjustment  Is  obtained.these 
bolts  are  tightened.  The  mounting  bolts  in  ques- 
tion are  best  shown  at  228  in  Fig.  11. 

The  third  adjustment  is  an  adjustment  of  the 
spacing  between  the  rolls.    This  determines  the 
35  degree  of  deformation  of  the  wire  and  is  a  very 
important  adjustment.    The  two  adjustments  al- 
ready described  are  made  only  when  fitting  new 
rolls  Into  the  machine.    The  present  adjustment, 
however,  must  often  be  made  when  changing 
4Q  from  one  reel  of  wire  to  another,  and  even  in 
the  course  of  rolling  a  single  reel  of  wire,  due 
to  changes  in  diameter,  hardness  and  flowabillty 
of  the  wire,  and  even  changes  in  temperature, 
because  when  first  starting  up  the  machine  the 
.,  rolls  are  cold,  whereas  after  a  period  of  oper- 
ation the  rolls  are  hot.    The  adjustment  is  also 
of  value  In  compensating  for  the  wear  of  the  rolls 
as  they  become  old. 
In  the  present  machine,  this   adjustment  Is 
50  made  possible  by  pivotally  mounting  the  bearing 
housing    (70  for  movement  about  an  axis   230 
extending  transversely  of  the  axis   of  roll   62. 
Axis  230  is  located  as  near  as  possible  to  gear  176 
and  remote  from  roll  62.    It  intersects  the  axis 

65  of  roll  62.  With  this  location,  vertical  adjust- 
ment of  the  roll  does  not  change  the  axial  adjust- 
ment of  the  rolls,  nor  is  there  any  appreciable 
change  in  angularity.  At  the  same  time,  ver- 
tical movement  of  gear  1 76  is  minimized  so  that 

^'y  there  is  no  appreciable  change  in  the  meshing  of 
the  -rearing.    It  may  be  kept  in  mind  that  the 
J^      moven^nt  sought  by  this  adjustment  is  a  matter 
"^      of  only  One  or  a  few  thousandths  of  an  Inch. 

The  adjiwtment  is  obtained  by  means  of  a 

66  pressure  screw  232  best  shown  in  Fig.  13,  this 
pressure  screw  being  carried  by  an  extension  234 
of  the  base  of  bearing  housing  170.  It  will  be 
noted  that  the  screw  is  located  not  merely  be- 
neath but  beyond  the  rails,  thus  'luslng  the  re- 

70  active  force  at  the  ^axls  230  to  be  u  :'ownward 
force  which  in  turn  l,s  taken  up  on  pedestals  ex- 
tending upwardly  froim  the  base  of  the  machine. 
The  lower  end  of  the  screw  232  bears  against  a 
hardened  block  236  ^Vesting  on  the  base  182  of 

76  the  machine. 


Referring  to  Figs.  11,  12  and  13.  the  pressiirc 
screw  232  carries  an  arm  238  at  its  upper  end, 
and  this  arm  is  in  turn  connected  to  an  adjusting 
screw  240  the  inner  end  of  which  is  connected 
to  arm  238  by  means  of  a  self-aligning  bearing 
242.     The  outer   end   of   screw   240   is   provided 
with  a  scale  244.    Adjusting  screw  240  Is  recipro- 
cated by  means  of  a  matlngly  threaded  nut  246 
(Fig.   11)    formed  integrally  with  a  sleeve  248 
surrounding  scale   244.     A  conveniently  manip-  1 
ulatable  knurled  adjusting  handle  250  (Figs.  16 
and  17)  is  secured  to  sleeve  248.    The  sleeve  and 
nut  are  carried  in  a  self-aligning  ball  bearing 
252.    It  will  be  understood  that  on  rotating  han- 
dle 250,  the  adjusting  screw  240  is  moved  axially  1 
and  functions  to  slightly  oscillate  arm  238,  which 
In  turn  slightly  rotates  the  pressure  screw  232, 
thereby  changing  the  spacing  between  the  rolls. 
A  very   fine   adjustment   Is   obtainable  because 
several  revolutions  of  the  adjusting  handle  may 
be  used  to  move  a  single  division  on  the  scale 
244,  and  a  single  division  on  scale  244  results 
in  a  change  of  center  to  center  distance  between 
rolls  of  only  one-thousandth  of  an  inch.    This 
mechanism  affords  a  convenient  precision  ad- 
justment which  Is  self-locking  because  of  the  use 
of  screws. 

Bearing  housing  170  is  pivoted  in  the  follow- 
ing manner.  The  housing  has  blocks  264  secured 
thereto,  as  by  means  of  bolts  265,  these  blocks  be-  ^ 
ing  turned  to  semi-cylindrical  configuration  on 
the  lower  side  to  act  as  the  upper  half  of  trun- 
nion bearings  (see  Figs.  13  and  17).  The  base 
182  of  the  machine  has  a  pair  of  bearing  i>edestals 
256  most  clearly  shown  In  Figs.  10,  11  and  17, 
though  the  upper  end  of  one  of  the  pedestals  is 
visible  in  Fig.  13.  Trunnion  bearing  blocks  257 
are  bolted  to  the  upp>er  ends  of  pedestals  258,  as  Is 
best  shown  in  Pig.  13.  Bloclcs  257  are  turned  on 
their  upper  side  to  approximately  semi-cylindri- 
cal configTiration.  Cylindrical  pins  or  loose  trun- 
nions 230  are  disposed  between  the  trunnion 
bearing  blocks  254  and  257.  There  is  a  small 
st>ace  between  the  bloclcs,  they  being  held  a^xtrt 
by  the  pins  230,  as  is  clearly  shown  in  Pig.  13,  * 
and  this  affords  the  desired  osclUatable  mount- 
ing of  bearing  housing  170  about  the  pins  230. 

Pins  230  are  held  within  the  bearing  blocks 
254  and  257  because  these  blocks  are  closed  at 
their  outer  ends,  as  is  best  shown  at  258  In  Pigs. 
10  and  17.  The  bearings  are  held  together  by  a 
split  collar  260,  and  this  is  received  In  a  mating 
groove,  as  is  best  shown  in  Pig.  17.  These  collars 
are  not  relied  upwn  to  prevent  sideward  move- 
ment of  the  main  bearing,  for  that  is  fixed  In 
location  with  the  aid  of  a  large  key  or  guide  262 
best  shown  in  Pig.  13. 

The  arrangement  of  the  parts  Is  such  that  the 
forces  developed  at  adjusting  screw  282  and  at 
the  pressure  rolls,  tend  to  force  the  outer  end  of 
bearing  housing   170  downwardly  against  trun-      ij 
nlon  pins  230  and  pedestals  256.    It  Is  for  this      |1 
reason  that  the  bearing  housing  has  Its  trun- 
nion block  264  acting  as  the  upper  half  of  the  eg 
bearing,  and  it  is  also  for  this  reason  that  the 
top  of  bearing  housing  170  Is  reinforced  by  a  web 
264    extending    transversely    over    the    bearing 
housing  between  the  supports  for  the  trunnion 
bearing  blocks  284. 

As  so  far  described.  It  would  be  Impossible  to 
remov.;  the  rolls  from  the  machine,  because  the 
large  massive  bearings  are  in  the  way  of  any 
attempted  outward  axial  movement  of  the  rolls. 
This  will  be  clear  from  inspection  of  Pig.  10.    I  75 
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therefore  arrange  the  machine  so  that  one  of 
the  bearings,  specifically  the  upper  bearing  hous- 
ing ISO,  may  be  tilted  or  swung  bodily  out  of  the 
way  of  the  lower  bearing  housing  170.    For  this 

I  purpose,  the  base  of  bearing  housing  ISO  is 
formed  with  a  projection  266  carrying  a  handle 
268.  Projection  266  acts  as  a  bearing  received 
between  bearing  ears  270  formed  integrally  with 
base   182,     A  pin  272  extends  through  bearings 

10  266  and  270,  After  preliminarily  removing  the 
main  attaching  bolts  226  and  the  bolt  220  passing 
through  the  axial  adjustment  screw,  handle  268 
may  be  swung  downwardly  about  pin  272,  thus 
swinging  the  entire  bearing  housing   ISO  bodily 

15  out  of  line  with  bearing  housing  170.  It  will  be 
evident  from  Pig,  16  that  the  gearing  does  not 
Interfere  with  tills  movement  of  bearing  hous- 
ing 150,  Fig,  16  also  clearly  shows  a  stop  pro- 
jection 274  which  is  formed  integrally  with  base 

20  182  and  which  limits  the  tilting  movement  of 
the  main  bearing.  The  bearing  housing  fit  at  pin 
272  Is  made  very  loose  in  order  not  to  interfere 
with  proper  seating  of  the  bearing  housing  on 
the  base  when  the  bearing  housing  is  secured  by 

25   the  bolts  226.  and  referring  to  Fig,  11,  it  will  be 

seen  that  the  holes  in  bearings  270  are  enlarged 

£is   indicated    at    273,    thus    providing    adequate 

clearance  for  this  purpose. 

Pig.  12  is  a  view  looking  toward  the  lower  main 

30  bearing  housing  170  when  the  upper  main  bear- 
ing housing  has  been  swung  out  of  the  way.  The 
pressure  roll  62  may  be  removed  after  first  pre- 
liminarily unscrewing  the  draw  bolt  holding  the 
same  in  place,  the  head  of  this  draw  bolt  being 

36  indicated  at  276  in  Figs,  10  and  17.  Pig.  12  is 
also  lntere.sting  in  showing  the  comparatively 
tiny  nature  of  the  pressure  roll  62  contrasted 
with  the  end  of  main  shaft  144.  This  figure 
also  shows  a  wire  guide  finger  278  which  follows 

40  the  last  of  the  straightening  rolls  32,  and  which 
leads  the  wire  up  to  a  point  directly  between  the 
pressure  rolls.  Guide  finger  278  Is  made  of  a 
lower  channel  portion  and  a  cover  plate  280 
screwed  thereon.    The  entire  guide  finger  is  car- 

45  ried  in  a  suitable  bracket  282  projecting  upward- 
ly from  the  base  of  the  machine.  The  use  of 
this  guide  finger  is  particularly  impwrtant  be- 
cause it  makes  it  unnecessary  to  provide  the  pres- 
sure rolls  with   a  special  channel  for  receiving 

60  the  wire.  It  may  be  mentioned  that  the  wire 
guide  278  should  be  removed  before  attempting 
to  remove  the  pressure  roll  62.  Pig.  12  also  shows 
a  pair  of  guide  wheels  284  which  receive  the 
element  wire  14  as  it  leaves  the  pressure  rolls. 

65  I  have  found,  after  long  experimentation  and 
study  of  this  problem,  that  best  results  may  be 
attained  by  using  pressure  rolls  of  very  small  di- 
ameter (but,  it  goes  without  saying,  not  so  slender 
as  to  break  or  shear  off  under  the  rolling  load) , 

•0  More  specifically,  the  pressure  rolls  should  be  less 
than  two  inches  in  diameter,  and  I  prefer  and 
recommend  rolls  which  are  only  one  inch  In  di- 
ameter. The  permissible  roll  diameter  theo- 
retically varies  somewhat  with  the  size   (really 

85  the  impression  depths)  of  the  fastener  elements 
being  made,  and  the  above  specification  is  applic- 
able to  the  manufacture  of  the  most  common  size 
of  slide  fastener,  that  used  on  brief-cases,  wind- 
breakers,  or  the  like.     The  permissible  roll  di- 

70  ameter  also  varies  with  the  ductility  or  deforma- 
bility  of  the  metal,  A  larger  roll  than  above 
specified  might  be  used  with  a  metal  such  as 
aluminum  or  white  metal  alloys,  which  do  not 
harden  quickly  when  deformed, 

75      But  the  metals  actually  used  for  slide  fasteners. 


such  SIS  zinc  copper  or  nickel  zinc  copper  alloys, 
harden  quickly  eis  they  are  deformed.  There  is 
benefit  in  quicker  clearance  of  the  parts  of  the 
roll  from  the  part  of  the  wire  already  rolled  or 
formed,  6 

Any  discussion  of  the  theory  underlying  the 
invention  is  offered  by  way  of  probable  explana- 
tion and  is  not  Intended  as  a  limitation  of  the 
invention  which,  if  desired,  may  be  considered 
to  be  an  empirical  discovery  Independent  of  iq 
underlying  theory. 

The  attaching  machine 

Tlie  attaching  machine  is  shown  in  a  general 
way  in  Pigs,  8  and  9,  but  Is  described  in  greater  jg 
detail  with  reference  to  Pigs.  18  through  22.    Re- 
ferring first  to  Pig.  21.  the  punch  98  referred  to  In 
connection  with  Pig,  7  is  mounted  on  a  vertically 
reciprocable  ram  290  held  normally  in  elevated 
position  by  a  compression  spring  292,    The  ram  20 
is  carried  and   guided   by  adjustable  ways  294 
(Pig,  18)   mounted  in  an  upstanding  block  296, 
The   return   spring  292   is  housed   within  block 
296,  the  upper  end  of  the  spring  bearing  against 
a  stop  pin  298,  the  shank  300  of  which  is  secured  Z.i 
in  ram  290.    The  lower  end  of  the  spring  bears 
against  a  part  of  block  296,  as  is  clearly  shown 
in  Pig.  21. 

The  ram  is  forced  downwardly  by  oscillation 
of  a  ram  lever  302  plvotally  mounted  at  304.  30 
The  driving  force  of  the  lever  is  applied  to  the 
ram  through  an  adjustable  stud  306  the  lower 
end  of  which  is  preferably  provided  with  the 
hardened  insert  308,  (Pig.  21)  said  Insert  bear- 
ing on  the  hardened  block  310  mounted  at  the  35 
top  of  the  ram.  Referring  to  Figs.  18  and  19,  it 
may  be  explained  that  lever  302  is  bifurcated  to 
clear  the,  tape  92  and  tape  drum  130.  The  spaced 
depending  arms  314  each  carry  a  cam  follower 
roller  316  riding  on  cams  318  which  in  turn  are 
mounted  on  the  main  drive  shaft  320  of  the  ma-  40 
chine.  It  may  be  mentioned  that  the  fulcrum  pin 
304  of  ram  lever  302  is  made  readily  removable, 
and  when  the  fulcrum  pin  is  drawn  out  of  the 
stationary  bearings  322  of  brackets  324,  the  ram 
lever  302  is  removable  from  the  apparatus,  there-  45 
by  making  the  ram  and  associated  parts  of  the 
machine  accessible.  The  block  296  is  bodily  ele- 
vatable  after  removing  the  screws  326  (Pig.  18), 
thus  affording  full  access  to  the  punch  and  feed 
dogs.  ^^ 

Punch  98  works  in  a  die  328  (Pig.  21) ,  and  the 
punch  is  provided  with  generous  guides  or  heels 
330  (Pig.  20)  which  remain  In  engagement  with 
the  die  even  when  the  punch  is  elevated.  The 
punchings  or  waste  metal  like  the  piece  102  shown  *5 
in  Pig.  23,  fall  through  die  328  into  a  tube  or  chute 
332.  and  thence  into  a  suitable  box  beneath  the 
machine. 

In  describing  the  process  of  the  invention  in 

connection  with  Pigs.  6  and  7,  It  was  explained  "^ 

that  one  main  operation  was  the  finishing  and 

severing  operation  performed  by  the  punch  98. 

The  other  main  operation  was  the  closing  of  the 

jaws  of  the  element  to  clamp  the  element  tightly 

on  the  beaded  edge  of  the  tape  92.    This  clamp-  •**» 

Ing  operation  is  performed  by  clamping  plates 

96.  best  shown  in  Pig.  20  of  the  drawings.     It 

will  be  .seen  that  these  plates  are  mounted  on 

clamping  levers  334  pivoted  at  336  and  provided 

at  their  opposite  ends  with  cam  follower  rollers 

338.     These  cam  follower  rollers  cooperate  with 

a  symmetrically   arranged   cylindrical   cam   340 

which   is   mounted  directly  on   the  main   drive 

shaft  320  of  the  machine.    The  cam  is  prefer- 
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ably  arranged  for  positive  movement  of  the 
clamping  levers  In  both  directions.  The  plates 
96  are  made  separately  because  they  are  thin, 
hardened  plates,  their  vertical  dimension  being 

5  limited  by  the  necessity  of  operating  on  one  ele- 
ment without  interfering  with  the  Immediately 
adjacent  element  on  the  tape.  It  will  also  be 
understood  that  while  the  range  of  movement 
of  the  clamping  plates  is  small,  it  Is  adequate 

Jf*  to  receive  the  end-most  element  of  the  wire  with 
its  jaws  in  widely  spread  or  divergent  condition. 

Referring  to  Pig.  21,  the  element  wire  14  is 
shown  moving  from  left  to  right.  It  is  inter- 
mittently moved  in  step  by  step  fashion  by  means 

16  of  a  feed  dog  342  carried  at  the  end  of  a  feed 
arm  344  pivotally  mounted  at  346,  between  bear- 
ings 348  projecting  upwardly  from  a  slide  860. 
Pin  352  is  carried  in  the  forked  end  854  of  a 
feed  lever  356.  best  shown  in  Pig.  18.    Referring 

20  to  that  figure,  it  will  be  seen  that  lever  856  Is 
pivoted  at  358  and  carries  at  its  remote  end  a 
cam  follower  roller  360  cooperating  with  a  cy- 
lindrical cam  862  mounted  on  the  main  drive 
shaft  320  of  the  machine.    Cam  follower  360  Is 

-5  held  against  cam  862  by  means  of  a  compression 
spring  364  carried  on  a  bolt  366.  The  inner  end 
of  the  bolt  is  secured  to  the  frame  of  the  machine, 
while  the  outer  end  carries  nuts  368  bearing 
against  the  outer  end  of  spring  864.    The  inner 

3*^  end  of  the  spring  bears  against  a  part  of  lever 
856,  and  this  tends  to  oscillate  the  lever  in  a 
clockwise  direction. 

Slide  350  is  guided  by  appropriate  rails  370. 
The  pins  346   forming  a  part  of  the  slide  are 

ao  normally  pulled  toward  retracted  position  by 
means  of  pull  springs  372  clearly  shown  in  Pigs. 
18  and  20.  This  insures  retraction  of  the  feed 
dog  despite  the  existence  of  play  or  lost  motion 
in  the  feed  Unkage.    The  amount  of  movement 

^0  of  the  feed  dog  is  constant,  and  corresponds  to 
the  throw  of  the  feed  cam  362,  and  this  amoimt 
may  be  made  greater  than  the  pitch  between 
successive  elements  so  long  as  it  does  not  reach 
twice  the  pitch,  for  the  extra  motion  is  used  up 

45  as  lost  motion  behind  the  head  of  the  next  ele- 
ment to  be  fed.  The  terminal  point  of  the  ele- 
ment depends,  therefore,  on  the  location  of  the 
feed  dog  rather  than  its  extent  of  movement,  and 
this  may  be  varied  by  varying  the  location  of 

^^  pin  352  in  the  forked  end  354  of  feed  lever  356. 
Referring  to  Fig.  21,  it  may  be  seen  that  the 
bifurcations  of  the  feed  lever  carry  adjustable 
screws  374  bearing  against  pin  362.  The  final 
location  of  the  element  to  be  severed  is  deter- 
mined  with  even  greater  precision  by  adjustment 
of  a  stop  screw  376  the  end  of  which  bears 
against  a  stop  pin  378  Inserted  in  block  296.  The 
adjustment  of  screw  876  is  locked  by  means  of 

80  a  nut  380.     Screw  376  may,  if  desired,  be  pro- 
vided with  a  handle  384  to  facilitate  adjustment 
of  the  screw,  this  handle  being  secured  In  place 
by  a  suitable  set  screw. 
The  feed  dog  342   Is  normally  urged  down- 

65  wardly  against  the  element  wire  14  by  means 
of  a  pull  spring  386  best  shown  in  Pig.  19.  The 
upper  end  of  this  spring  is  carried  on  a  station- 
ary plate  388  secured  to  bearings  348,  while  the 
lower  end  of  pull  spring  386  is  received  on  the 

'"  outer  or  free  end  of  the  stop  screw  876  pre- 
viously referred  to.  Peed  dog  842  is  preferably 
shaped  to  fit  around  the  element  wire  so  as  to 
help  center  the  same,  and  also  to  fit  against  the 
head  of  the  element  when  moving  the  same.    It 

75  readily  slides  backwardly,  however,  over  the  head 


of  the  next  element  during  retraction  of  the  feed 
dog. 

The  element  wire  is  held  against  return  move- 
ment by  a  check  dog  390  best  shown  in  Pig.  21. 
This  dog  is  carried  on  a  spindle  392  mounted  In  6 
a  block  394  disposed  beneath  the  feed  dog  and 
statlonarily  mounted  on  the  frame  of  the  ma- 
chine by  screws  396,  as  is  best  shown  in  Pig.  20. 
Check  dog  390  is  inserted  in  spindle  382  and  is 
locked  in  position  by  means  of  a  set  screw  391  10 
passing  axially  through  the  shaft,  as  is  shown 
in  Pig.  20.  Shaft  392  has  an  upstanding  arm 
400  to  which  is  connected  one  end  of  a  pull 
spring  402  the  opposite  end  of  which  Is  con- 
nected to  the  frame  of  the  machine  at  404.  In  16 
this  way  tiie  check  dog  is  urged  in  a  clockwise 
direclion  as  viewed  in  Pig.  21,  thus  holding  it  In 
engagement  with  the  element  wire.  However,  the 
dog  is  free  to  ride  upwardly  over  the  heads  on 
the  wire,  as  the  wire  is  advanced  by  the  feed  20 
dog.  Return  movement  of  the  wire  is,  of  course, 
effectually  prevented  by  the  check  dog.  The  feed 
dog  acts  on  the  wire  as  near  as  possible  to  the 
punch,  and  the  check  dog  is  therefore  located 
outside  the  tip  of  the  feed  dog.  25 

Spacing  between  stringers  is  obtained  by  In- 
terrupting the  feed  of  the  element  wire  14  while 
continuing  the  feed  of  the  tape  92.  This  Is  done, 
in  the  specific  machine  here  shown,  by  elevating 
the  check  dog  390  from  the  position  shown  In  30 
Fig.  21,  to  the  position  shown  in  Pig.  22.  For 
this  purpose  the  arm  400  of  shaft  392  has  con- 
nected to  it  a  wire  link  406  best  shown  in  Pig.  20. 
Referring  to  Figs.  18  and  19,  it  will  be  seen  that 
the  link  406  is  connected  at  its  rear  end  to  a  pin  36 
408  projecting  upwardly  from  a  rod  410  one  end 
of  which  is  bent  to  crank-shape  at  412  where 
it  is  connected  to  the  plunger  414  of  a  solenoid 
416.  Solenoid  416  is  energized  through  appropri- 
ate switch  contacts  forming  a  part  of  the  count-  49 
er  138,  the  details  of  which  are  not  material  to 
the  present  invention  and  may  be  found  in  my  co- 
pending application  Serial  No.  214,254,  filed  June 
17,  1938,  now  Patent  No.  2,167,259,  issued  July 
25,  1939,  previously  referred  to.  For  the  present,  ^ 
it  is  sufficient  to  say  that  the  counter  is  oper- 
ated through  a  ratchet  wheel  418  the  dog  of 
which  is  oscillated  through  a  link  420  extending 
back  toward  the  main  shaft  320  of  the  machine 
and  there  connected  on  an  eccentrically  located  go 
pin  422  (Pig.  19) .  The  counter  Is  thus  responsive 
to  the  number  of  revolutions  of  the  machine, 
which  in  turn  corresponds  to  the  number  of  ele- 
ments attached  on  the  tape,  and  after  a  pre- 
determined desired  number  of  elements  have  been  .55 
attached,  the  switch  mschanism  of  the  counter 
energizes  solenoid  416,  thus  elevating  the  check 
dog  390  and  permitting  the  element  wire  14  to 
merely  vibrate  back  and  forth  without  feeding 
any  new  elements  to  the  tape  until  the  machine ;  qq 
has  continued  rotating  an  additional  number  of 
times  corresponding  to  the  desired  space  be- 
tween stringers,  whereupon  the  solenoid  416  Is 
again  de-energized,  check  dog  390  is  restored  to 
normal  position,  and  the  severing  and  attach-  65 
ment  of  the  elements  to  the  tape  proceeds  as 
before  until  the  desired  stringer  length  has  again 
been  produced. 

The  beaded  tape  92  is  fed  upwardly  from  be- 
neath the  machine  as  is  shown  in  Pigs.  19  and  70 
21,  it  being  loosely  supplied  from  a  basket.  If 
desired,  the  basket  may  be  located  at  a  point  away 
from  beneath  the  machine,  and  in  such  case  the 
tape  is  first  fed  to  an  elevated  guide  424  (Pig.  9) 
whereupon  it  is  fed  downwardly  and  aroimd  an-  78 
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other  guide  beneath  the  machine  and  then  ui>- 
wardly  through  the  punching  die.  The  tape  Ifl 
guided  through  a  closely  fitting  keyhole  shaped 
slot  In  the  die.  best  shown  at  426  In  Pig.  20.    The 

6  tape  Is  tensloned  by  squeezing  It  between  sta- 
tionary and  movable  blocks,  the  stationary  block 
being  Indicated  at  4?8  iPlg.  18)  and  the  mov- 
able block  ut  430  iFlgs.  18  and  19>,  said  movable 
block  being   carried  at  the  end  of  an  arm  4IJ 

10  which  Is  urged  against  the  tape  by  a  tension 
spring  414.  The  opposite  end  of  the  spring  Is 
connected  to  a  screw  416  manually  movable  by 
means  of  a  threaded  handle  438.  Normally  the 
spring  is  under  tension,  but  when  It  is  necessary 

IS  to  start  a  new  tape  into  the  machine,  the  ten- 
sion of  the  spring  may  be  temporarily  relieved 
by  rotating  handle  4S8. 

The  stringer  of  tape  with  elements  secured 
thereto  is  twisted  ninety  degrees  during  Its  pas- 

20  sage  from  the  clamping  station  upwardly 
through  bifurcated  ram  lever  SOi.  and  is  then 
passed  around  the  tape  feed  drum  130  <Pigs.  18 
and  191 .  This  drum  is  preferably  knurled  (see 
Fig.  18)  for  better  frlctlonal  engagement  with  the 

;;5  surface  of  the  tape,  the  latter  being  held  against 
the  dnun  by  means  of  a  shoe  448  carried  in  the 
bifurcated  end  442  of  a  bolt  444  around  which 
a  compression  spring  446  is  colled.  The  bolt  is 
carried  in  the  end  448  of  a  bracket  460  project- 

30  ing  from  one  of  the  bearings  324  of  the  machine. 
The  pressure  may  be  released  when  desired,  and 
when  threading  the  machine  with  a  new  tape,  by 
swinging  lever  462,  the  hub  464  of  which  is  pro- 
vided with  camming  bumps  486  adapted  to  move 

;i5  the  bolt  and  friction  shoe  against  the  pressure 
of  spring  446.  Tape  feed  drum  139  is  cut  away 
or  recessed  at  one  edge,  as  Is  Indicated  at  488 
(Fig.  18)  in  order  to  clear  the  elements  of  the 
stringer,   the   operation   of   the  drum   being  dl- 

40  rectly  upon  the  web  of  the  tape  rather  than  upon 
the  element's  secured  thereto. 

Tape  feed  drum  130  Is  mounted  on  shaft  460 
journalled  in  a  stationary  bearing  462  and  ceu-- 
rying  at  its  outer  extremity  a  ratchet  wheel  136. 

45  Ratchet  wheel  138  cooperates  with  a  feed  pawl 
464  I  Fig.  19)  pivotally  mounted  at  466  on  one 
end  of  an  oscillatable  feed  arm  468  which  oscil- 
lates freely  on  shaft  460  between  ratchet  wheel 
136  and  bearing  462.    The  enlarged  hub  of  feed 

50  arm  468  carries  an  oppositely  directed  arm  470 
the  outer  end  of  which  is  forked  and  pivotally 
connected  to  a  connecting  rod  472.  The  lower 
end  of  connecting  rod  472  Is  carried  on  an  eccen- 
tric 474  mounted  on  the  end  of  the  main  shaft 

65  320  of  the  machine  (though  Inside  of  the  crank 
pin  422  for  the  counter) .  The  proportioning  of 
the  parts  is  made  such  that  the  tape  Is  advanced 
step  by  step  an  amount  equal  to  the  desired  spac- 
ing between  successive  elements  ort^the  tape.    Re- 

60  turn  movement  of  the  feed  drum  Is  prevented  by 
a  holding  dog  476  pivoted  on  bracket  462  at  478. 
The  dogs  464  and  476  are  held  against  the  ratchet 
wheel  by  pull  springs  488  and  482. 

It  will  be  seen  from  the  above  description  and 

65  from  the  drawings  that  the  severing  punch, 
clamping  jaws,  tape  feed  pawl,  wire  feed  dog, 
and  counter  are  aU  operated  in  a  simple  and 
direct  manner  by  the  single  main  cam  shaft  320, 
and  that  the  reciprocating  parts  are  kept  short 

70   in  stroke,  and  small  and  light  comrwxed,  for  ex- 
ample, to  the  reciprocating  heaa  of  an  ordinary 
punch  press.    The  machine  is  therefore  adapted 
for  very  high  speed  operation. 
The  main  drive  shaft  320  carries  a  pulley  484, 

76    'Pig-  18) ,  and  this  is  driven  by  a  belt  running  to 


an  electric  motor  (not  shown)  mounted  on  the 
bottom  of  the  base  488  of  the  machine.  The 
motor  and  belt  are  concealed  from  view  In  Flsf.  9 
by  a  guard  plate  488.  The  shaft  828  is  prefer- 
ably also  provided  with  a  fly  wheel  «80,  which  f 
may  be  used  when  adjusting  the  machine,  aa  a 
hand-wheel. 

Advantages 


It  is  believed  that  the  method  of  my  invention. 


M 


as  well  as  the  construction  and  operation  of  a 
preferred  form  of  apparatus  for  practicing  the 
Invention,  and  the  many  advantages  thereof,  will 
be  understood  from  the  foregoing  detailed  de- 
scription thereof.  Some  of  these  advantages  are 
reviewed  hereinafter.  The  embryo  elements  are  " 
made  In  large  quantity  and  at  high  speed  In  a 
piece  of  apparatus  especially  designed  for  that 
purpose,  and  are  finished,  severed  and  attached 
in  another  piece  of  apparatus.  This  leads  to 
greater  flexibility  In  manufacture  and  in  meet- 
ing the  requirements  of  customers  and  leads  to 
greater  eflBclency  of  operation,  for  the  rolling  mill 
may  operate  continuously  and  without  as  many 
interruptions  as  are  required  in  connection  with 
the  attaching  machine.  The  number  of  ma-  '" 
chines  may  be  properly  adjusted  in  relation  to 
the  relative  speeds  thereof.  Because  the  heavy 
work  is  done  In  the  rolling  mill,  the  attaching 
machine  Is  a  light-duty  piece  of  apjjaratus  and 
may  be  operated  at  very  high  speed.  A  speed  '" 
several  times  the  speed  of  any  other  slide  fas- 
tener apparatus  of  which  I  am  aware  Is  readily 
obtainable.  The  rolling  mill,  however,  is  even 
faster,  and  this  Is  all  the  more  unusual  because 
this  is  the  heavy-duty  part  of  the  apparatus.  » 
The  rolling  mill  may  be  operated  at  a  speed  cor- 
responding to  the  manufacture  of  thousands  of 
elements  per  minute.  If  the  element  wire  were 
being  formed  In  a  reciprocating  press,  it  is  mani- 
fest that  the  press  could  not  be  operated  at  such  40 
an  extremely  high  speed.  The  shaft  would  have 
to  turn  at  the  same  high  speed,  whereas  the  mill 
shaft  turns  only  a  few  hundred  R.  P.  M.  The 
output  of  the  rolling  mill  is  even  greater  than 
would  be  indicated  by  the  above  figures,  because.  45 
as  has  previously  been  mentioned,  there  is  no 
interruption  of  the  rolling  mill  at  the  time  that 
the  attaching  machine  is  interrupted  to  produce 
the  spacing  between  stringers.  For  this  reason 
it  is  readily  possible  to  supply  element  wire  for  80 
four  or  five  attaching  machines  from  a  single 
rolling  mill. 

With  the  present  invention  It  is  possible  to  form 
relatively  broad  flat  elements  of  conventional 
character  from  simple  uniform  round  wire  stock,  65 
thus  minimizing  the  cost  of  the  raw  material. 
The  amount  of  scrap  or  waste  is  reasonably  small 
because  the  metal  connecting  the  successive  ele- 
ments is  reduced  to  a  comparatively  thin  web. 
The  element  wire  is  formed  throughout  a  con-  00 
tinuous  length  or  reel  of  stock,  and  reels  car- 
rying a  mile  or  more  of  element  wire  are  read- 
ily and  conveniently  handled  by  the  above  de- 
scribed apparatus. 

The  formation  of  the  element  wire  In  a  roll-  •* 
ing  mill  results  in  a  substantially  imiform  pitch 
or  st>acing  of  the  elements  along  the  wire,  and 
this  is  Important  for  the  production  of  a  smooth 
running  slide  fastener.  This  uniformity  of  pitch 
is  obtained  while  using  ordinary  commercial  W 
round  wire  stock  which  Is  subject  to  variations 
in  diameter,  hardness  and  flowabillty.  The  ex- 
tensive deformation  or  mutilation  of  the  wire  in 
the  rolling  mill  is  accompanied  by  a  stretch  or 
elongation,  but  this  elongation  is  accommodated  7t 
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by'  using  exceedingly  small  pressure  rolls.  These 
also  have  the  advantage  of  producing  a  com- 
paratively good  shaping  of  the  complex  embryo 
elements,  and  of  reducing  the  force  between  the 

8  rolls.  A  larger  diameter  roll  would  tend  to  in- 
sure absolute  uniformity  of  pitch  but  raises  other 
difficulties.  The  small  diameter  roll  produces  a 
very  nearly  uniform  pitch  which  is  adequate  for 
making  a  smooth-nmnlng  slide  fastener.     The 

10  pitch  is  very  uniform  Indeed  compared  with  the 
troublesome  irregular  pitch  obtained  when  coin- 
ing elements  under  the  best  of  conditions  In  a 
reciprocating  press.  The  element  wire  is  formed 
in  a  single  passage  through  the  rolls,  thus  avold- 

16  ing  difficulties  of  registration  which  would  arise 
because  of  successive  elongations  If  the  stock 
were  passed  through  successive  rolls.  The  roll- 
ing mill  is  so  arranged  that  despite  the  tiny  size 
of  the  rolls,  they  are  carried  in  massive  shafts 

20  and  bearings  and  are  driven  by  massive  gearing. 

Rotational  and  axial  adjust;ment  of  the  rolls,  as 

well  as  convenient  precision  adjustment  of  the 

spacing  between  rolls  are  all  provided  for. 

The  separation  of  the  element  manufacture 

26  into  two  parts  as  here  disclosed  eliminates  the 
problem  of  hopperlng  and  assorting  a  mass  of 
loose  elements,  this  being  a  step  which  has  al- 
ways been  troublesome  because  of  the  rather  com- 
plex unsymmetrical  nature  of  the  elements  with 

30  their  divergent  jaws.    At  the  same  time,  the  dis- 
advantages of  attempting  to  perform  all  of  the 
necessary   operations  in  a   single   machine  are 
avoided. 
This  application  is  a  continuation  in  part  of 

35  my  co-pending  applications  Serial  No.  750,609, 
filed  October  30,  1934,  and  entitled  "Method  and 
apparatxis  for  making  slide  fasteners,"  and  Serial 
No.  79,047,  filed  May  11,  1936,  and  entitled  "Man- 
ufacture of  slide  fasteners." 

40  It  will  be  apparent  that  while  I  have  shown 
and  described  my  invention  in  a  preferred  form, 
many  changes  and  modifications  may  be  made 
without  departing  from  the  spirit  of  the  Inven- 
tion defined  in  the  following  claims. 

4S       I  claim: 

1.  The  method  of  making  interlockable  ele- 
ments for  a  slide  fastener,  which  includes  the 
step  of  preliminarily  pressing  and  thereby  de- 
forming, without  cutting,  the  entire  length  of  a 

50  long  continuous  strip  of  uniform  wire  stock  to 
form  a  connected  series  of  embryo  fastener  ele- 
ments therefrom,  each  of  said  embryo  elements 
comprising  a  solid  embryo  head  and  widely  di- 
vergent embryo  jaws,  the  head  being  narrow 

S8  suid  adapted  to  Interlock  with  the  heads  of  ad- 
jacent elements  when  the  elements  are  mounted 
on  the  slide  fastener,  and  the  embryo  Jaws  di- 
verging outwardly  from  the  embryo  head,  said 
connected   elements  being   arranged   longitudi- 

M  nally  of  the  strip  In  end  to  end  relation  with 
the  divergent  embryo  jaws  pointing  generally 
toward  one  end  of  the  strip,  there  being  sub- 
stantially no  waste  material  outside  the  embryo 
jaws  of  the  elements. 

65  2.  The  method  of  making  interlockable  ele- 
ments for  a  slide  fastener,  which  includes  the  step 
of  preliminarily  pressing  and  thereby  deforming 
the  entire  length  of  a  long  continuous  strip  of 
uniform  wire  stock  to  form  an  integrally  con- 

^  nected  series  of  embryo  fastener  elements  there- 
from, each  of  said  embryo  elements  comprising 
a  solid  embryo  head  and  widely  divergent  embryo 
Jaws,  the  head  being  narrow  and  adapted  to 
interlock  with  the  heads  of  adjacent  elements 

n  when  the  elements  are  mounted  on  the  slide 


fastener,  and  the  embryo  jaws  diverging  out- 
wardly from  the  embryo  head,  and  said  con- 
nected embryo  elements  being  arranged  longi- 
tudinally of  the  strip  in  end  to  end  relation  with 
the  embryo  jaws  pointing  toward  one  end  of  the 
strip,  and  at  the  same  time  pressing  the  con- 
necting material  between  the  embryo  heads  and 
jaws  of  the  successive  embryo  elements  down  to 
a  thin  web  of  material  adapted  to  be  subsequently 
punched  away  for  completion  and  separation  of 
the  elements. 

3.  The  method  of  manufacturing  a  slide  fasten- 
er wire,  which  includes  preliminarily  running  a 
continuous  uniform  solid  wire  between  a  single 
pair  of  rotating  pressure  coining  rolls,  the  surfaces 
of  which  are  shaped  negatively  to  portions  of  the 
desired  fastener  elements,  and  thereby  forming 
in  a  single  rolling  coining  operation  a  relatively 
broad  flat  wire  having  a  continuous  series  of 
projections  uniformly  spaced  on  one  side  of  the 
wire,  and  corresponding  recesses  uniformly 
spaced  on  the  opposite  side  of  the  wire  for 
the  heads  of  the  fastener  elements,  the  wire 
being  wider  than  the  projections  and  re- 
cesses and  the  marginal  portions  thereof  act- 
ing to  provide  material  for  the  formation  of 
spread  jaws  when  the  elements  are  severed  from 
the  wire,  the  coining  impressions  in  the  rolls 
being  such  that  the  slide  fastener  wire  Is  adapt- 
ed to  be  severed  into  a  series  of  elements  ar- 
ranged longitudinally  of  the  wire  and  all  point- 
ing in  the  same  direction. 

4.  The  method  of  manufacturing  embryo  slide 
fastener  elements  which  includes  preliminarily 
rimning  a  continuous  uniform  solid  wire  between 
a  single  pair  of  rotating  pressure  coining  rolls  the 
surfaces  of  which  are  shaped  negatively  to  the 
desired  'embryo  elements  and  thereby  forming  in 
a  single  rolling  coining  operation  a  continuous 
series  of  relatively  broad  flat  connected  embryo 
slide  fastener  elements,  each  of  said  elements 
having  an  embryo  head  with  angularly  spread 
embryo  jaws  connected  thereto,  and  said  em- 
bryo heads  being  uniformly  spaced  along  the 
wire  and  each  having  a  projection  and  a  recess, 
the  coining  impressions  in  the  rolls  being  such 
that  the  coined  embryo  elements  are  arranged 
longitudinally  of  the  wire  and  all  point  in  the 
same  direction. 

5.  The  method  of  manufacturing  embryo  slide 
fastener  elements,  which  includes  preliminarily 
running  a  continuous  uniform  round  metallic 
wire  between  rotating  pressiu-e  rolls  the  surfaces 
of  which  are  shaped  negatively  to  the  desired 
embryo  elements,  and  thereby  forming  a  con- 
tinuous series  of  relatively  broad  flat  connected 
embryo  slide  fastener  elements,  each  of  said 
embryo  elements  having  an  embryo  head  with 
spread  embryo  Jaws  connected  thereto,  said  em- 
bryo head  having  a  projection  and  a  recess,  and 
said  embryo  elements  being  connected  by  a  web 
of  metal  between  the  spread  embryo  jaws. 

6.  The  method  of  manufacturing  a  slide  fas- 
tener wire,  which  includes  preliminarily  nm- 
ning  a  continuous  uniform  wire  between  rotat- 
ing pressure  rolls,  the  surfaces  of  which  are 
shaped  negatively  to  portions  of  the  desired  fas- 
tener elements,  and  at  intervals  measuring  the 
rolled  wire  and  adjusting  the  spacing  between 
the  roUs  to  comi>ensate  for  changes  in  the  diam- 
eter and  deformability  of  the  wire  being  supplied 
to  the  rolls  in  order  to  maintain  uniformity  in 
the  resulting  slide  fastener  wire. 

7.  In  the  manufacture  of  slide  fasteners,  the 
method  which  includes  pressing,  without  cut- 
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ting,  a  continuous  wire  stock  in  order  to  deform 
the  same  into  a  connected  series  of  embryo  fas- 
tener elements,  each  of  said  elements  comprising 
an  Interlockable  embryo  head  portion  and  di- 
6  vergent  embryo  Jaw  members,  the  embryo  head 
of  each  member  being  connected  to  the  divergent 
embryo  jaws  of  the  adjacent  member,  and  reel- 
ing said  stock,  whereby  the  stock  may  be  stored 
and  thereafter  unreeled  as  needed  to  fill  partic- 

10   ular  orders  for  slide  fasteners. 

8.  In  the  manufacture  of  slide  fasteners,  the 
method  which  includes  pressing,  without  cutting, 
a  continuous  round  wire  stock  in  order  to  deform 
the  same  into  a  connected  series  of  embryo  fas- 

18  tener  elements,  each  of  said  elements  comprising 
an  interlockable  embryo  head  portion  and  spread 
embryo  jaw  members,  the  embryo  head  of  each 
member  being  connected  to  the  spread  embryo 
jaws  of  the  adjacent  member  with  the  elements 

80  arranged  end  to  end.  the  embi-yo  head  and  spread 
jaws  of  the  element  being  wider  than  the  diam- 
eter of  the  round  wire  stock,  and  reeling  said 
stock  with  the  embryo  elements  head  first, 
whereby  the   formed  stock  may  be  stored  and 

U  thereafter  unreeled  jaw  first  as  needed  to  fill 
particular  orders  for  slide  fasteners. 

.  9.  The  method  of  manufacturing  embryo  slide 
fastener  elements  which  includes  preliminarily 
running  a  continuous  uniform  wire  between  ro- 

10  tatlng  pressure  rolls  the  surfaces  of  which  are 
shaped  negatively  to  the  desired  embryo  ele- 
ments and  thereby  forming  a  continuous  series 
of  connected  embryo  slide  fastener  elements, 
each  of  said  elements  having  an  Interlockable 

39  embryo  head  with  angularly  spread  embryo  jaws 
connected  thereto,  said  elements  being  connected 
end  to  end  with  the  embryo  head  of  one  ele- 
ment connected  to  the  angularly  spread  em- 
bryo jaws  of  the  next  element,  the  rolls  being 

4^  rotated  in  proper  direction  to  form  the  embryo 
elements  pointing  head  first,  and  thereupon  reel- 
ing the  wire  with  the  embryo  elements  pointing 
nead  first,  for  storage  and  subsequent  utiliza- 
tion. 

4j  10.  The  method  of  manufacturing  embryo 
slide  fastener  elements,  which  Includes  prelimin- 
arily running  a  continuous  round  metallic  wire 
between  rotating  pressure  rolls  the  surfaces  of 
which  are  shaped  negatively  to  the  desired  em- 

5(j  bryo  elements  and  thereby  forming  a  continuous 
series  of  connected  embryo  slide  fastener  ele- 
ments, each  "of  said  elements  having  an  Inter- 
lockable embryo  head  with  spread  embryo  Jaws 
connected  thereto,  said  elements  being  connected 

55  end  to  end  with  the  embryo  head  of  one  element 
connected  to  the  open  embryo  Jaws  of  the  next 
element,  the  rolls  being  rotated  in  proper  direc- 
tion to  form  the  embryo  elements  pointing  head 
first,  the  embryo  head  and  open  jaws  being  wider 

gg  than  the  diameter  of  the  round  wire  stock,  per- 
mitting elongation  of  the  wire  as  it  is  formed 
between  the  rools  by  freeing  the  wire  from  the 
rolls  promptly  after  forming  the  same,  and  there- 
upon reeling  the  wire  with  the  embryo  elements 

OS  pointing  head  first  for  storage  and  subsequent 
utilization. 

11.  In  the  manufacture  of  slide  fasteners,  the 
method  which  includes  pressing  a  continuous 
round  wire  stock  In  order  to  deform  the  same  into 

70  a  connected  series  of  embryo  fastener  elements, 
each  of  said  embryo  elements  comprising 
an  Interlockable  embryo  head  portion  and 
divergent  embryo  Jaw  members,  the  embryo 
head    of    each    element    being    connected    to 

7f  the  divergent  embryo  Jaws  of  the  adjacent  ele- 


ment by  a  thin  web  of  metal,  with  the  embryo 
elements  arranged  end  to  end.  the  embryo  head 
and  jaws  of  the  embryo  element  being  wider  than 
the  diameter  of  the  round  wire  stock,  reeling 
said  stock,  whereby  the  formed  stock  may  be  f 
stored  and  thereafter  unreeled  as  needed  to  fill 
orders  for  slide  fasteners,  and  thereafter  severing 
successive  elements  from  the  formed  wire  by 
punching  away  the  thin  web  of  metal  to  form 
the  finished  elements.  ^ 

12.  The  method  of  manufacturing  slide  fasten- 
ers, which  includes  preliminarily  running  a  con- 
tinuous uniform  wire  between  rotating  pressure 
rolls,  the  surfaces  of  which  are  shaped  negatively 

to  portions  of  the  desired  fastener  elements.  ^ 
reeling  the  wire  with  the  embryo  elements  point- 
ed head  first,  thereafter  unreeling  the  wire  so 
that  the  embryo  elements  point  In  opposite  direc- 
tion, feeding  the  same  intermittently  toward  a 
tape,  severing  successive  elements  one  after  an-  M 
other  from  the  strip  while  shaping  element  Jaws 
and  clamping  element  Jaws  of  one  element  after 
another  on  the  tape,  and  intermittently  feeding 
the  tape  in  a  longitudinal  direction. 

13.  In  the  manufacture  of  a  stringer   for  a  28 
slide  fastener,  said  stringer  comprising  a  series 

of  elements  secured  along  one  edge  of  a  tape,  the 
method  which  includes  pressing  and  thereby 
deforming,  without  cutting,  a  continuous  wire  to 
form  an  Integrally  connected  series  of  embryo  80 
fastener  elements  therefrom,  each  of  said  ele- 
ments comprising  an  interlockable  solid  embryo 
head  portion  and  angularly  spread  embryo  jaws, 
the  spread  embryo  Jaws  being  wider  than  the 
original  stock,  said  connected  embryo  elements  >• 
being  arranged  longitudinally  of  the  strip  in  end 
to  end  relation  with  the  divergent  embryo  jaws 
pointing  generally  toward  one  end  of  the  strip, 
intermittently  feeding  the  continuous  pressed 
wire  with  the  elements  pointing  Jaw  first  toward  40 
a  tape,  severing  successive  elements  one  after  the 
other  from  the  wire  and  clamping  element  jaws 
of  one  element  after  another  on  the  tape,  and 
intermittently  feeding  the  tape. 

14.  The  method  of  making  a  stringer  for  a  45 
slide  fastener  which  Includes  pressing  and  there- 
by deforming,  without  cutting,  a  continuous  strip 

of  stock  to  form  a  connected  series  of  embryo" 
fastener  elements,  each  of  said  elements  com- 
prising an  Interlockable  embryo  head  portion  and  50 
angularly  spread  embryo  Jaws,  the  embryo  head 
of  each  member  being  connected  to  the  spread 
embryo  Jaws  of   the  adjacent  member,   reeling 
said  stock  with  the   embryo  elements  pointing 
head  first,  thereafter  unreeling  said  stock  with  66 
the  embryo  elements  pointing  jaw  first,  and  feed- 
ing the  same  intermittently  toward  a  tape,  sever- 
ing successive  elements  one  after  another  from 
the  strip  and  clamping  element  jaws  of  one  ele- 
ment after  another  on  the  tape,  and  intermittent-  60 
ly  feeding  the  tape  in  a  longitudinal  direction. 

15.  The  method  of  making  a  stringer  for  a 
slide  fastener,  which  includes  pressing  and  there- 
by deforming,  without  cutting,  a  continuous  strip 

of  stock  to  form  a  connected  series  of  embryo  65 
fastener  elements  therefrom,  each  of  said  ele- 
ments comprising  an  interlockable  embryo  head 
portion  and  spread  embryo  jaws,  reeling  said 
stock,  thereafter  unreeling  said  stock  and  feed- 
ing the  same  intermittently  toward  a  tape,  inter-  70 
mittently  feeding  the  tape  in  a  longitudinal  di- 
rection, clamping  the  Jaws  of  the  first  element 
on  the  tape  and  severing  the  first  element  from 
the  next  succeeding  element,  the  severing  and 
clamping  operations  being  performed  at  about  ^' 
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the  same  time,  thereupon  advancing  the  tape  and 
stock,  and  so  on. 

16.  The  method  of  making  a  stringer  for  a  slide 
fastener,   which   includes  pressing   and  thereby 

8  deforming,  without  cutting,  a  continuous  strip 
of  stock  to  form  a  connected  series  of  embryo 
fastener  elements  therefrom,  each  of  said  ele- 
ments comprising  an  interlockable  embryo  head 
portion   and  spread  embryo  jaws,    the  embryo 

10  head  of  each  member  being  connected  to  the 
spread  embryo  jaws  of  the  adjacent  member, 
reeling  said  stock  with  the  embryo  elements 
pointing  head  first,  thereafter  unreeling  said 
stock  with   the   embryo   elements   pointing  jaw 

18  first  and  feeding  the  same  intermittently  toward 
a  tape,  intermittently  feeding  the  tape  in  a  longi- 
tudinal direction,  clamping  the  jaws  of  the  first 
element  on  the  tape  and  severing  the  material 
connecting  the  first  element  to  the  next  succeed- 

20  ing  element,  the  severing  and  clamping  opera- 
tions being  performed  at  about  the  same  time, 
thereupon  advancing  the  tape  and  the  stock, 
and  so  on. 

17.  The  method  of  making  a  stringer  for  a 
25  slide  fastener,  which  includes  deforming,  with- 
out cutting,  continuous  round  wire  stock  to  form 
a  connected  series  of  embryo  fastener  elements 
therefrom,  each  of  said  elements  comprising  an 
interlockable  embryo  head  portion  and  spread 

30  embryo  jaws,  the  embryo  head  of  each  element 
being  connected  to  the  embryo  jaws  of  the  ad- 
jacent element,  reeling  said  deformed  wire  with 
the  embryo  elements  pointing  head  first,  there- 
after unreeling  said  wire  with  the  embryo  ele- 

38  ments  pointing  jaw  first  and  feeding  the  same 
intermittently  toward  the  beaded  edge  of  a  tape, 
intermittently  feeding  the  tape  in  a  longitudinal 
direction,  clamping  the  jaws  of  the  first  element 
around  the  bead  of  the  tape  and  severing  the 

40  material  connecting  the  first  element  to  the  next 
succeeding  element,  the  severing  and  clamping 
operations  being  performed  at  about  the  same 
time,  thereupon  advancing  the  tape  and  feeding 
the  wire  to  bring  the  next  element  in  engagement 

45  therewith,  and  so  on. 

18.  In  the  manufacture  of  a  stringer  for  a 
slide  fastener,  said  stringer  comprising  a  series 
of  elements  secured  along  one  edge  of  a  tajje, 
the  method  which  includes  pressing  and  thereby 

60  deforming,  without  cutting,  a  continuous  strip 
of  narrow  stock  to  form  an  Integrally  connected 
series  of  embryo  fastener  elements  therefrom 
each  of  said  elements  comprising  an  Interlock- 
able solid  embryo  head  portion  and  widely  spread 

56  embryo  Jaws,  the  spread  embryo  jaws  being  wider 
than  the  original  stock,  said  connected  embryo 
elements  being  arranged  longitudinally  of  the 
strip  In  end  to  end  relation  with  the  di- 
vergent embryo  jaws  pointing  generally  toward 

eo  one  end  of  the  strip.  Intermittently  feeding  the 
tape,  intermittently  feeding  the  continuous  strip 
of  pressed  stock  with  the  embryo  elements  point- 
ing jaws  first,  clamping  the  jaws  of  the  first  ele- 
ment on  the   tape  and  thereafter  severing  the 

C5  first  element  from  the  succeeding  element,  and 
thereupon  again  feeding  the  tape  and  strip  pre- 
paratory to  clamping  the  next  element  in  place 
on  the  aforesaid  tape. 

19.  In   the   manufacture   of   a  stringer  for  a 
70  slide  fastener,  said  stringer  comprising  a  series 

of  elements  secured  along  one  edge  of  a  tape, 
the  method  which  includes  pressing  and  thereby 
deforming  a  continuous  strip  of  narrow  stock 
to  form  an  integrally  connected  series  of  embryo 
7e  fastener  elements  arranged  end  to  end,  each  of 


said  embryo  elements  comprising  an  interlockable 
solid  embryo  head  portion  and  widely  spread 
embryo  jaws,  the  connecting  material  between 
the  embryo  heads  and  spread  jaws  of  the  suc- 
cessive embryo  elements  being  pressed  down  to  ^' 
a  thin  web  of  material  adapted  to  be  punched 
away  for  completion  and  separation  of  the  ele- 
ments, intermittently  feeding  a  tape,  intermit- 
tently feeding  said  strip  toward  the  tape  with 
the  embryo  elements  jaws  first,  clamping  the  10 
jaws  of  the  first  element  on  the  tape  and  at 
about  the  same  time  punching  away  the  thin 
web  of  material  connecting  the  said  first  element 
to  the  succeeding  elements,  and  thereupon  again 
feeding  the  tape  and  strip  preparatory  to  clamp-  15 
ing  the  next  element  on  the  aforesaid  tape. 

20.  TTie  method  of  making  a  stringer  for  a  slide 
fastener  which  includes  pressing  and  thereby  de- 
forming, without  cutting,  a  continuous  round 
wire  stock  to  form  a  connected  series  of  embryo  20 
fastener  elements  therefrom,  each  of  said  embryo 
elements  comprising  an  interlockable  embryo 
head  portion  and  spread  embryo  jaws,  the  em- 
bryo head  of  each  embryo  element  being 
connected  to  the  embryo  jaws  of  the  adjacent  26 
embryo  element  by  a  thin  web  of  connecting  ma- 
terial, reeling  said  deformed  wire  with  the  em- 
bryo elements  pointing  head  first,  thereafter  un- 
reeling said  wire  with  the  embryo  elements  point- 
ing jaw  first  and  feeding  the  same  intermittently  30 
toward  the  beaded  edge  of  a  tape.  Intermittently 
feeding  the  tape  in  a  longitudinal  direction, 
clamping  the  jaws  of  the  first  element  around 
the  bead  of  the  tape,  thereafter  punching  away 
the  web  of  material  connecting  the  first  element  35 
to  the  next  succeeding  element  in  order  to  sever 
and  finish  shaping  the  first  element,  and  there- 
upon advancing  the  tape  and  feeding  the  punched 
wire  to  bring  the  jaws  of  the  next  element  into 
engagement  with  the  tape,  and  so  on.  40 

21.  A  step  product  in  the  manufacture  of  slide 
fasteners,  said  step  product  comprising  a  long 
wire  made  up  of  a  continuous  integrally  connect- 
ed series  of  embryo  fastener  elements,  each  of  said 
embryo  elements  comprising  a  solid  embryo  head  46 
portion  and  widely  divergent  embryo  jaws,  and 
said  connected  embiyo  elements  being  arranged 
longitudinally  of  the  strip  in  end  to  end  relation 
with  the  embryo  jaws  pointing  toward  one  end 

of  the  strip,  the  embryo  head  of  each  embryo  60 
element  being  connected  to  the  spread  embryo 
jaws  of  the  adjacent  embryo  element  by  a  thin 
web  of  material  which  fills  the  space  within  said 
spread  of  jaws  and  head,  and  which  is  adapted  to 
be  punched  away  for  completion  of  the  shaping  86 
of  the  outline  of  the  elements  and  for  separation 
of  the  elements,  said  web  of  material  having  a 
thickness  only  a  small  fraction  of  the  thickness 
of  the  element 

22.  A  step  product  in  the  manufacture  of  slide  80 
fasteners,  said  step  product  comprising  a  reel  of 
wire  the  entire  length  of  which  is  pressed,  with- 
out cutting,  and  thereby  deformed  into  a  con- 
nected series  of  embryo  slide  fastener  elements, 
each  of  said  elements  comprising  an  interlockable  85 
embryo  head  portion  and  spread  embryo  jaws, 
the  embryo  head  of  each  embryo  element  being 
connected  to  the  spread  embryo  jaws  of  the  ad- 
jacent embryo  element  with  the  embryo  elements 
arranged  end  to  end  and  longitudinally  of  the  "^^ 
wire,  said  embryo  elements  all  pwinting  in  the 
same  direction  and  being  reeled  in  such  direc- 
tion that  the  embryo  elements  point  jaw  first 
when  unreeled  from  the  reel. 

23.  A  step  product  In  the  manufacture  of  slide  78 
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fasteners,  said  step  product  comprising  a  reel  of 
wire  the  entire  length  of  which  is  pressed  to  form 
a  connected  series  of  embryo  slide  fastener  ele- 
ments, each  of  said  embryo  elements  comprising 
an  interlockable  embryo  head  portion  and  diver- 
gent embryo  Jaws,  the  embryo  head  of  each  em- 
bryo element  being  connected  to  the  divergent 
embryo  jaws  of  the  adjacent  embryo  element  by 
means  of  a   thin  web  of  metal  which  fills  the 

0  space  within  said  spread  jaws  and  head,  and 
which  is  adapted  to  be  punched  away,  the  embryo 
elements  being  arranged  end  to  end  and  longi- 
tudinally of  the  wire,  said  embryo  elements  all 
pointing  in  the  same  direction  and  being  reeled 

5  in  such  direction  that  the  embryo  elements  point 
jaws  first  when  unreeled  from  the  reel. 

24.  Apparatus  for  the  manufacture  of  slide 
fasteners,  said  apparatus  comprising  a  reel  to 
supply  a  continuous  wire,  means  to  press  and 

^  thereby  deform,  solely  by  pressing  and  without 
cutting,  the  wire  into  a  connected  series  of  em- 
bryo fastener  elements,  each  of  said  elements 
comprising  an  interlockable  embryo  head  portion 
and  spread  embryo  jaws,  and  a  reel  on  which  the 

3  formed  wire  is  wound  as  fast  as  it  is  formed,  for 
storage  until  needed. 

25.  Apparatus  for  the  manufacture  of  slide 
fasteners,  said  apparatus  comprising  means  to 
supply  a  continuous  round  wire,  means  to  squeeze 

^  and  thereby  deform  the  round  wire  into  a  con- 
nected series  of  embryo  fastener  elements,  each 
of  said  elements  comprising  an  interlockable  em- 
bryo head  portion  and  spread  embryo  jaws,  the 
embryo  head  of  each  embryo  element  being  con- 
nected to  the  spread  embryo  jaws  of  the  adjacent 
embryo  element  with  the  embryo  elements  ar- 
ranged end  to  end  longitudinally  of  the  wire,  and 
a  reel  on  which  the  formed  wire  Is  wound  as  fast 
as  it  is  formed,  for  storage  until  needed,  the  wire 

0  -deforming  means  being  so  shaped  as  to  form  the 
embryo  elements  with  the  embryo  heads  point- 
ing toward  the  reel  on  which  the  formed  wire 
is  being  wound. 

26.  Apparatus  for  manufacturing  a  slide  fas- 
5  tener  wire  or  connected  series  of  embryo  slide 

fastener  elements,  each  of  said  elements  having 
an  embryo  head  with  spread  embryo  jaws  con- 
nected thereto,  said  embryo  head  having  a  pro- 
jection and  a  recess,  and  said  embryo  elements 

0  being  connected  between  the  spread  embryo  jaws, 
said  apparatus  comprising  pressure  rolls,  one  hav- 
ing a  periphery  formed  negatively  to  one  side  of 
the  slide  fastener  wire,  and  the  other  having  a  pe- 
riphery formed  negatively  to  the  other  side  of  the 

5  slide  fastener  wire,  and  means  to  support  and 
synchronously  rotate  the  rolls  in  mating  regis- 
tration. 

27.  Apparatus  for  transforming  a  smooth  wire 
into  an  element  wire  or  a  connected  series  of 

0  embryo  slide  fastener  elements,  each  of  said 
embryo  elements  having  a  projection  and  a  re- 
cess, said  apparatus  comprising  two  small  diam- 
eter pressure  rolls  having  peripheries  formed  gen- 
erally negatively  to  the  desired  element  wire,  the 

5  roll  impressions  being  such  as  to  intermittently 
compress  the  wire  at  the  middle  to  spread  the 
wire  at  regularly  spaced  points  along  the  wire 
and  to  thereby  force  the  metal  outwardly  to  form 
angularly  projecting  embryo  jaw  ends. 

28.  Apparatus  for  manufacturing  a  slide  fas- 
tener wire  or  connected  series  of  embryo  slide 
fastener  elements,  each  of  said  embryo  elements 
having  an  embryo  head  with  spread  embryo  jaws 
connected  thereto,  said  embryo  head  having  a 

'  projection  and  a  recess,  and  said  embryo  elements 


being  connected  between  the  spread  embryo  jaws, 
said  apparatus  comprising  two  small -diameter 
pressure  rolls,  one  having  a  periphery  formed 
negatively  to  one  side  of  the  slide  fastener  wire, 
and  the  other  having  a  periphery  formed  nega-  6 
tively  to  the  other  side  of  the  slide  fastener  wire, 
said  rolls  having  a  diameter  of  less  than  two 
Inches  and  preferably  having  a  diameter  of  only 
one  inch  or  less. 

29.  Apparatus  for  manufacturing  a  slide  fas-  10 
tener  wire  or  connected  series  of  embryo  slide 
fastener  elements,  each  of  said  embryo  elements 
having  an  embryo  head  with  spread  embryo  jaws 
connected  thereto,  said  embryo  head  having  a 
projection  and  a  recess,  and  said  embryo  ele-  18 
ments  being  connected  between  the  spread  em- 
bryo jaws,  said  apparatus  comprising  two  small- 
diameter  pressure  rolls,  one  having  a  periphery 
formed  negatively  to  one  side  of  the  slide  fastener 
wire,  and  the  other  having  a  periphery  formed  20 
negatively  to  the  other  side  of  the  slide  fastener 
wire,  said  rolls  having  a  diameter  of  less  than 
two  inches  and  preferably  having  a  diameter  of 
only   one   inch    or   less,   said   rolls   being   syn- 
chronously rotated  under  high  pressure  and  high  28 
torque  by  means  including  shafts,  support  bear- 
ings, and  driving  gears,  all  of  which  are  substan- 
tially larger  in  diameter  than  the  diameter  of  the 
pressure  rolls,  and  suflQciently  massive  to  provide 
such  pressure  between  the  rolls  as  to  deform  a  30 
uniform  wire  into  the  desired  slide  fastener  wire 

in  a  single  passage  through  the  rolls. 

30.  Apparatus   for  the   manufacture  of  slide 
fastener  wire  or  a  connected  series  of  embryo 
slide  fastener  elements,  each  of  said  embryo  ele-  35 
ments  having  an  embryo  head  with  spread  embryo 
jaws  connected  thereto,  said  embryo  head  having 

a  projection  and  a  recess,  and  said  embryo  ele- 
ments being  connected  between  the  spread 
embryo  jaws,  said  apparatus  comprising  small-  40 
diameter  pressure  rolls  supported  on  sturdy 
large-diameter  shafts,  the  shafts  being  in  parallel 
relation  and  larger  in  diameter  than  the  pressure 
rolls,  and  sufiBciently  massive  to  provide  such 
pressure  between  the  rolls  as  to  deform  a  imifonn  45 
wire  Into  the  desired  slide  fastener  wire  in  a  single 
passage  through  the  rolls. 

31.  Apparatus   for  the   manufacture   of   slide 
fastener  wire  or  a  connected  series  of  embryo  slide 
tastener  elements,  each  of  said  embryo  elements  so 
having  an  embryo  head  with  spread  embryo  jaws 
connected  thereto,  said  embryo  head  having  a 
projection  and  a  recess,  and  said  embryo  elements 
being  connected  between  the  spread  embryo  jaws, 
said  apparatus  comprising  small-diameter  pres-  55 
sure   rolls   supported   on  sturdy   large-diameter 
shafts,  the  pressure  rolls  being  mounted  at  ad- 
jacent ends  of  the  shafts,  and  the  shafts  being 
parallel  to  one  another  and  extending  in  op- 
posite directions  away  from  the  pressure  rolls,  eo 
said  rolls  having  a  small  disimeter  of  the  order 

of  one  inch  and  said  shafts  being  sufficiently 
massive  to  provide  such  pressure  between   the 
rolls  as  to  deform  a  uniform  wire  into  the  desired 
slide  fastener  wire  in  a  single  passage  through  the  u 
roUs. 

32.  Apparatus  for  the  rolling  of  slide  fastener 
wire,  or  a  connected  series  of  embryo  slide  fas- 
tener elements  each  having  a  projection  and  a 
recess,  said  apparatus  comprising  a  frame,  rela-  70 
tively  large  massive  bearings  mounted  on  said 
frame  in  approximately  end  to  end  relation  but 
one  being  offset  relative  to  the  other,  massive  roU- 
support  shafts  in  said  bearings,  said  shafts  ex- 
tending in  opposite  directions  and  terminating  7s 
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between  the  bearings,  pressure  rolls  mounted  In 
the  ends  of  Said  large  diameter  shafts  and  ar- 
ranged to  be  rolled  in  synchronism  with  one  an- 
other by  the  shafts,  one  of  said  rolls  having  a 

8  periphery  formed  negatively  to  one  side  of  the 
slide  fastener  wire,  and  the  other  having  a  pe- 
riphery formed  negatively  to  the  other  side  of 
the  slide  fastener  wire,  a  countershaft  extending 
through  said   frame   offset   from   the  bearings, 

10  gearing  of  generous  proportions  gearing  said 
countershaft  to  said  roll  shafts,  and  means  for 
driving  the  countershaft,  said  shafts  and  gearing 
being  suflBciently  massive  to  provide  such  pres- 
sure between  the  rolls  as  to  deform  a  uniform 

16  wire  into  the  desired  slide  fastener  wire  in  a 
single  passage  through  the  rolls. 

33.  Apparatus  for  the  rolling  of  slide  fastener 
wire  or  a  connected  series  of  embryo  slide  fastener 
elements,  each  of  said  embryo  elements  having 

20  an  embryo  head  with  spread  embryo  jaws  con- 
nected thereto,  said  embryo  head  having  a  pro- 
jection and  a  recess,  and  said  embryo  elements 
being  connected  between  the  spread  embryo  jaws, 
said   apparatus   comprising  a   frame,  relatively 

25  large  massive  bearings  mounted  on  said  frame  in 
end  to  end  relation,  one  being  elevated  slightly 
relative  to  the  other,  massive  roll-support  shafts 
in  said  bearings,  said  shafts  extending  in  opposite 
directions  and  terminating  between  the  bearings, 

30  small-diameter  pressure  rolls  mounted  in  the  ends 
of  said  large-diameter  shafts  and  arranged  to  be 
rolled  in  synchronism  with  one  another  by  the 
shafts,  one  of  said  rolls  having  a  periphery  formed 
negatively  to  one  side  of  the  slide  fastener  wire, 

;;5  and  the  other  having  a  periphery  formed  nega- 
tively to  the  other  side  of  the  slide  fastener  wire, 
a  countershaft  extending  through  said  frame  be- 
neath the  bearings,  gearing  of  generous  propor- 
tions gearing  said  countershaft  to  said  roll  shafts, 

4Q  and  means  for  driving  the  countershaft,  said 
shafts  and  gearing  being  sufiBciently  massive  to 
provide  such  pressure  between  the  rolls  as  to 
deform  a  uniform  wire  into  the  desired  slide 
fastener  wire  in  a  single  passage  through  the  rolls. 

34.  Apparatus  for  manufacturing  a  slide 
fastener  wire,  or  a  connected  series  of  embryo 
fastener  elements,  said  apparatus  comprising 
pressure  rolls,  one  having  a  i>eriphery  formed 
negatively  to  one  side  of  the  slide  fastener  wire, 

50  and  the  other  having  a  periphery  formed  nega- 
tively to  the  other  side  of  the  slide  fastener  wire, 
means  to  support  and  synchronously  rotate  the 
rolls  in  mating  registration,  and  a  conveniently 
mariipulatable  self-locking  precision  adjustment 

55  means  affording  a  very  fine  adjustment  of  the 
spacing  between  the  rolls. 

35.  Apparatus  for  manufacturing  a  slide 
fastener  wire,  or  a  connected  series  of  embryo 
slide  fastener  elements,  said  apparatus  compris- 

gO  ing  pressure  rolls,  one  having  a  periphery  formed 
negatively  to  one  side  of  the  slide  fastener  wire, 
and  the  other  having  a  periphery  formed  nega- 
tively to  the  other  side  of  the  slide  fastener  wire, 
means  to  support  and  synchronously  rotate  the 

65  rolls  in  mating  registration,  conveniently  manipu- 
latable  precision  screw  adjustment  means  afford- 
ing adjustment  of  the  spacing  between  the  rolls, 
and  a  scale  for  indicating  the  movement  of  the 
adjusting  screw. 

70  36.  Apparatus  for  manufacturing  a  slide 
fastener  wire,  or  a  connected  series  of  embryo 
slide  fastener  elements,  said  apparatus  compris- 
ing pressure  rolls,  one  having  a  periphery  formed 
negatively  to  one  side  of  the  slide  fastener  wire. 

76  the  other  having  a  periphery  formed  negatively 
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to  the  other  side  of  the  slide  fastener  wire,  means 
to  support  and  synchronously  rotate  the  rolls  in 
mating  registration,  means  affording  axial  move- 
ment of  one  of  said  rolls,  a  precision  adjustment 
means  for  moving  said  roll  In  order  to  bring  the 
rolls  into  axial  registration,  means  affordingi 
transverse  movement  of  one  of  the  rolls  in  order 
to  vary  the  spacing  between  the  rolls,  and  a 
precision  adjustment  means  for  moving  said  roll 
to  vary  the  spacing  between  the  rolls. 

37.  Apparatus  for  the  manufacture  of  a  slide 
fastener  wire,  said  apparatus  comprising  smaU- 
diameter  pressure  rolls  supported  at  the  adja- 
cent ends  of  sturdy  large-diameter  shafts,  one 
of  said  rolls  having  a  periphery  formed  nega- 
tively to  one  side  of  the  slide  fastener  wire,  and 
the  other  having  a  periphery  formed  negatively 
to  the  other  side  of  the  slide  fastener  wire,  the 
shafts  extending  In  opposite  directions  away  from 
the  pressure  rolls  and  being  carried  in  large 
massive  bearings  mounted  on  a  base,  a  counter- 
shaft extending  beneath  the  bearings,  gearing 
of  generous  proportions  outside  said  bearings  for 
gearing  said  countershaft  to  said  roll  shafts,  and 
precision  screw  adjustment  means  affording  ad- 
justment of  the  spacing  between  the  rolls  dur- 
ing operation  of  the  apparatus. 

38.  A  rolling  mill  for  the  manufacture  of  a 
slide  fastener  wire,  or  a  connected  series  of 
embryo  slide  fastener  elements,  said  mill  com- 
prising pressure  rolls  supported  at  the  adjacent 
ends  of  sturdy  large-diameter  shafts,  one  of  said 
rolls  having  a  jierlphery  formed  negatively  to 
one  side  of  the  slide  fastener  wire,  and  the  other 
having  a  periphery  formed  negatively  to  the 
other  side  of  the  slide  fastener  wire,  the  shafts 
extending  in  opposite  directions  away  from  the 
pressure  rolls  and  being  carried  In  large  massive 
bearings  mounted  on  a  base,  a  countershaft  ex- 
tending collaterally  of  the  bearings,  gearing  of 
generous  proportions  outside  said  bearings  for 
gearing  said  countershaft  to  said  roll  shafts, 
means  affording  transverse  movement  of  one  of 
said  bearings  to  vary  the  spacing  between  the 
roUs,  readily  manlpulatable  precision  adjustment 
means  for  moving  said  bearing  In  order  to  adjust 
the  spacing  between  the  rolls,  and  a  scale  for 
indicating  the  movement  of  the  adjustment 
means. 

39.  Apparatus  for  the  manufacture  of  a  slide 
fastener  wire,  said  apparatus  comprising  small- 
diameter  pressure  rolls  supported  at  the  adja- 
cent ends  of  sturdy  large-diameter  shafts,  one  of 
s  'id  rolls  having  a  pierlphery  formed  negatively 
to  one  side  of  the  slide  fastener  wire,  and  the 
other  having  a  periphery  formed  negatively  to 
the  other  side  of  the  slide  fastener  wire,  the 
shafts  extending  in  opposite  directions  away  from 
the  pressure  rolls  and  being  carried  in  large 
massive  bearings  mounted  on  a  base,  a  counter- 
shaft extending  beneath  the  bearings,  gearing  of 
generous  proi>ortlons  outside  said  bearings  for 
gearing  said  countershaft  to  said  roll  shafts,  and 
means  affording  vertical  adjustment  of  the  lower 
pressure  roll  in  order  to  vary  the  spacing  be- 
tween the  rolls,  said  means  Including  horizontal 
trunnions  for  the  bearing,  precision  screw  ad- 
justment means  for  supporting  said  bearing  in 
desired  position,  and  a  scale  for  Indicating  the 
movement  of  the  adjusting  screw. 

40.  Apparatus  for  manufacturing  a  slide 
fastener  wire,  or  a  connected  series  of  embrjro 
slide  fastener  elements,  said  apparatus  compris- 
ing pressure  rolls,  one  having  a  periphery  formed 
negatively  to  one  side  of  the  slide  fastener  wire, 
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the  other  having  a  periphery  formed  negatively 
to  the  other  side  of  the  slide  fast«ner  wire,  said 
rolls  having  tapered  shanks,  and  means  to  sup- 
port and  synchronously  rotate  the  rolls  In  mat- 

5  Ing  registration,  said  means  Including  sturdy, 
large-diameter  shafts  bored  to  receive  the  ta- 
pered slianks  cf  the  rolls,  the  shafts  extending 
in  opposite  directions  away  from  the  pressure 
rolls  and  being  carried  in  large,  massive  bearings 

10  mounted  on  a  base,  a  countershaft  extending 
collaterally  of  the  bearings,  gearing  of  generous 
proportions  outside  said  bearings  for  gearinc  said 
countershaft  to  said  roll  shafts,  means  affordinp; 
axial  movement  of  one  of  said  bearings,  and  a 

15  precision  adjustment  means  for  moving  said 
bearing  in  order  to  bring  the  rolls  into  ax  al 
registration. 

41.  Apparatus  for  transforming  a  round  wire 
Into  an   element    wire,  or   connected    series   of 

20  embryo  slide  fastener  elements,  each  of  said 
embryo  elements  having  an  embryo  head  with 
spread  embryo  jaws  connected  thereto,  s&id 
embryo  head  having  a  projection  and  a  recess 
and  said  embryo  elements  bentr  disposed  longi- 

25  tudinally  of  the  wire  and  connected  by  a  web 
of  metal  between  the  spread  embryo  jaws,  said 
apparatus  comprising  two  small -diameter  pres- 
sure rolls  having  peripheries  formed  generally 
negatively  to  the  desired  element  wire,  the  roll 

30  Impressions  at  the  head  of  the  embryo  element 
being  such  as  to  confine  and  shape  the  external 
configuration  of  the  head,  and  the  roll  impres- 
sions at  the  embryo  jaws  of  the  element  be  ng 
such  as  to  compress  the  wire  at  the  middle  to 

35  form  the  desired  web  and  to  squeeze  the  metal 
outwardly  to  form  the  embryo  jaws,  the  roll  im- 
pression around  the  embryo  jaws  being  substan- 
tially enlarged  in  order  to  accommodate  varia- 
tions in  the  round  wire  stock. 

40  42.  Apparatus  for  transforming  a  round  wire 
into  an  element  wire,  or  connected  series  of 
embryo  slide  fastener  elements,  each  of  sa'd 
embryo  elements  having  an  embryo  head  with 
spread    embryo    jaws    connected    thereto,    said 

45  embryo  head  having  a  projection  and  a  recess 
and  said  embryo  elements  being  disposed  longi- 
tudinally of  the  wire  and  connected  by  a  web 
of  metal  between  the  spread  embryo  jaws,  said 
apparatus  comprising  two  small-diameter  pres- 

60  sure  rolls  having  peripheries  formed  generally 
negatively  to  the  desired  element  wire,  the  roll 
impressions  at  the  embryo  head  of  the  embryo 
element  being  such  as  to  confine  and  shape  the 
external  configuration  of  the  embryo  head,  and 

f,r,  the  roll  Impressions  at  the  embryo  jaws  of  the 
embryo  element  being  such  as  to  compress  the 
wire  at  the  middle  to  form  the  desired  web  and 
to  squeeze  the  metal  outwardly  to  form  the 
embryo    jaws,   the   roll   Impression    around    the 

no  embryo  Jaws  being  substantially  enlarged  'n 
order  to  accommodate  varlat'ons  In  the  round 
wire  stock  without  causing  changes  in  the  pitch 
of  the  element  wire,  the  maximum  brea-^th  of 
said  element  wire  being  defined,  however,  by  side 

6.i  walls  of  the  roll  impression  in  order  to  ?.eep  the 
width  of  the  element  wire  at  the  points  of  max- 
imum breadth  within  a  desired  limit. 

43.  Apparatus   for  the   manufacture   of   slide 
\       fasteners,  out  of  a  reel  of  preliminarily  pressed 

TO  wire,  said  wire  being  so  pressed  and  thereby  de- 
formed as  to  form  a  connected  series  of  embryo 
fastener  elements,  each  of  said  embryo  elements 
comprising  an  Interlockable  embryo  head  portion 
and  divergent  embryo  jaws,  said  apparatus  com- 

7e  prising  a  support  for  rotatably  supporting  said 
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reel,  means  to  intermittently  feed  the  wire  In  a 
longitudinal  direction,  and  means  to  successively 
sever  the  elements  from  the  wire,  said  means 
including  a  die  and  a  punch  so  shaped  as  to  cut 
around  the  end  of  the  head  of  the  endmost  ele-  ' 
ment  being  severed,  and  at  the  same  time  to  cut 
around  the  Inside  of  the  spread  Jaws  of  the  next 
element  in  order  to  shape  the  entire  inside  sur- 
face of  the  jaws,  in  a  single  stroke  of  the  punch. 

44.  Apparatus    for   the   manufacture   of  slide   10 
fasteners,  said   apparatus  comprising  means   to 
feed  an  element  wire  in  longitudinal  direction 
toward  a  tape  extending  transversely  of  the  ele- 
ment wire,  means  to  feed  the  tape  longitudinally. 

a  punch  arranged  for  reciprocation  in  the  dlrec-   15 
tion  of  the  tape  at  a  point  near  the  tape  and 
transversely  of  the  plane  of  the  jaws  of  the  ele- 
ment wire,  said  punch  being  so  shaped  as  to  shape 
the  outline  of  the  end  of  the  head  of  the  endmost 
element  being  severed  from  the  element  wire,  and  ^ 
at  the  same  time  to  cut  around  the  Inside  of  the 
spread  jaws  of  the  next  element  in  order  to  prop- 
erly shape  the  entire  inside  surface  of  the  jaws, 
in  a  single  stroke  of  the  punch,  and  oppositely 
movable  clamping  jaws  for  clamping  the  jaws  of  25 
an  element  on  the  beaded  edge  of  the  tape. 

45.  Apparatus  for  the  manufacture  of  slide 
fasteners,  out  of  a  reel  of  preliminarily  pressed 
wire,  said  wire  being  so  pressed  and  thereby  de- 
formed as  to  form  a  connected  series  of  embryo  30 
fastener  elements,  each  of  said  embryo  elements 
comprising  an  interlockable  embryo  head  portion 
and  spread  embryo  jaws,  the  embryo  head  of 
each  embryo  element  being  connected  to  the 
spread  embryo  jaws  of  the  adjacent  embryo  ele- 
ment with  the  embryo  elements  arranged  end  to 
end  and  the  embryo  jaws  pointing  in  the  direc- 
tion of  the  wire  leaving  the  reel,  said  apparatus 
comprising  a  support  on  which  said  reel  is  rotat- 
ably mounted,  means  to  intermittently  feed  the  4D 
wire  In  a  longitudinal  direction,  means  to  sever 
the  endmost  element  from  the  wire,  said  means 
including  a  die  and  a  punch  so  shaped  as  to  cut 
around  the  end  of  the  head  of  the  endmost  ele- 
ment being  severed,  and  at  the  same  time  to  cut  46 
around  the  inside  of  the  spread  jaws  of  the  next 
element  in  order  to  shape  the  entire  inside  sur- 
face of  the  jaws,  in  a  single  stroke  of  the  punch, 
means  to  intermittently  feed  a  tape  in  a  longitu- 
dinal direction,  and  means  to  clamp  the  jaws  of  W 
the  endmost  element  to  the  tape  as  it  is  severed 
from  the  wire. 

46.  Apparatus   for   the  manufacture   of   slide 
fasteners,  out  of  a  reel  of  preliminarily  pressed 
wire,  said  wire  being  so  pressed  and  thereby  de-  56 
formed  as  to  form  a  connected  series  of  embryo 
fastener  elements,  each  of  said  embryo  elements 
comprising  an  interlockable  embryo  head  portion 
and  divergent  embryo  jaws,  the  embryo  head  of 
each  embryo  element  being  connected  by  means  SO 
of  a  thin  web  of  metal  to  the  divergent  embryo 
jaws  of  the  adjacent  embryo  element  with  the 
embryo  elements  arranged  end  to  end  and  the 
embryo  jaws  pointing  in  the  direction  of  the  wire 
leaving  the  reel,  said  apparatus  comprising  a  sup-  86 
port  for  rotatably  supporting  said  reel,  means  to 
intermittently  feed  the  wire  in  a  longitudinal  di- 
rection, means  to  punch  away  the  thin  web  of 
metal  in  order  to  sever  the  endmost  element  from 
the  wire,  said  means  including  a  die  and  a  punch  70 
so  shaped  as  to  cut  around  the  end  of  the  head 

of  the  endmost  element  being  severed,  and  at  the 
same  time  to  cut  around  the  Inside  of  the  spread 
jaws  of  the  next  element  in  order  to  shape  the 
entire  inside  surface  of  the  jaws,  in  a  single  stroke  T4 
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of  the  punch,  means  to  intermittently  feed  a  tape 
in  a  longitudinal  direction,  and  means  to  clamp 
the  jaws  of  the  endmost  element  to  the  tape  as 
it  is  severed  from  the  wire. 

»  47.  Apparatus  for  the  manufacture  of  slide 
fasteners,  said  apparatus  comprising  means  to 
feed  an  element  wire  in  longitudinal  direction  to- 
ward a  tape  extending  transversely  of  the  ele- 
ment wire,  means  to  feed  the  tape  longitudinally, 

10  a  punch  arranged  for  reciprocation  In  the  direc- 
tion of  the  tape  at  a  point  immediately  adjacent 
the  tape  and  transversely  of  the  plane  of  the  jaws 
of  the  element  wire,  oppositely  movable  clamping 
jaws  for  clamping  the  jaws  of  an  element  on  the 

16  beaded  edge  of  the  tape,  a  counter,  and  a  single 
cam  shaft  provided  with  appropriate  cams  for 
operating  the  wire  feed  means,  the  tape  feed 
means,  the  punch,  the  clamping  jaws,  and  the 
counter. 

20  48.  Apparatus  for  the  manufacture  of  slide 
fasteners,  said  apparatus  comprising  means  to 
feed  an  element  wire  in  longitudinal  direction  to- 
ward a  tape  extending  transversely  of  the  ele- 
ment wire,  means  to  feed  the  tape  longitudinally, 

25  a  punch  arranged  for  reciprocation  in  the  direc- 
tion of  the  tape  at  a  pwint  close  to  the  tape  and 
transversely  of  the  plane  of  the  jaws  of  the  ele- 
ment wire,  oppositely  movable  clamping  jaws  for 
clamping  the  jaws  of  an  element  on  the  beaded 

30  edge  of  the  tape,  and  a  single  cam  shaft  provided 
with  appropriate  cams  for  operating  the  wire 
feed  means,  the  tape  feed  means,  the  punch,  and 
the  clamping  jaws,  all  of  the  aforesaid  recipro- 
cating parts  being  small  and  light  and  short  in 

36  stroke,  whereby  the  apparatus  may  be  operated 
at  exceedingly  high  speeds. 

49.  Apparatus  for  the  manufacture  of  slide 
fasteners  from  an  element  wire  comprising  a  con- 
nected series  of  embryo  fastener  elements,  a  feed 

40  dog  to  intermittently  feed  the  element  wire  in  a 
longitudinal  direction,  a  check  dog  for  preventing 
return  movement  of  the  wire,  means  to  Intermit- 
tently feed  a  tape  in  a  longitudinal  direction, 
means  to  sever  the  elements  from  the  wire  and 

46  to  attach  them  to  the  tape,  means  for  driving  the 
feed  dog,  the  tape  feed  means  and  the  severing 
and  attaching  means,  a  counter,  and  means  re- 
sponsive to  said  counter  for  operating  on  one  of 
said  dogs  and  thereby  making  said  combination 

SO  of  dogs  unable  to  cause  feed  of  the  element  wire, 
so  as  to  produce  a  blank  space  between  stringers. 

50.  Apparatus  for  the  manufacture  of  slide 
fasteners,  said  apparatus  comprising  a  recipro- 
cable  feed  dog  to  intermittently  feed  an  element 

65 .  wire  in  a  longitudinal  direction,  a  check  dog  for 
preventing  return  movement  of  the  wire,  means 
to  intermittently  feed  a  tape  in  a  longitudinal  di- 
rection, means  to  sever  the  elements  from  the  wire 
and  to  attach  them  to  the  tape,  m£ans  for  drlv- 

60  Ing  the  feed  dog,  the  tape  feed  nieans  and  the 
severing  and  attaching  means,  a  counter,  and 
means  responsive  to  said  counter  for  moving  the 
check  dog  out  of  engagement  with  the  wire  In 
order  to  interrupt  the  feed  of  the  wire  so  as  to 

66  produce  a  blank  space  between  stringers,  without 
necessitating  Interruption  of  the  reciprocation 
of  the  feed  dog. 

51.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  feed 

70  an  element  wire  in  longitudinal  direction  toward 

a  tape  extending  transversely  of  the  element  wire, 

,  means  to  feed  the  tape  icmgltudlnally,  a  punch 


arranged  for  reciprocation  in  the  direction  of 
the  tape  at  a  point  close  to  the  tape  and  trans- 
versely of  the  plane  of  the  jaws  of  the  element 
wire,  oppositely  movable  clamping  jaws  for 
clamping  the  jaws  of  an  element  on  the  beaded  5 
edge  of  a  tape,  the  means  to  feed  the  element  wire 
comprising  a  feed  dog  the  working  end  of  which 
engages  the  wire  at  a  point  just  ahead  of  and 
very  close  to  the  aforesaid  punch. 

52.  Apparatus  for  the  manufacture  of  slide  fas-  lo 
teners,  out  of  a  heavy  reel  of  slide  fastener  wire, 

or  a  connected  series  of  embryo  fastener  elements, 
said  apparatus  comprising  a  support  for  rotatably 
supporting  said  reel,  means  to  intermittently  feed 
the  wire  in  a  longitudinal  direction,  means  to  15 
sever  the  elements  from  the  wire  and  to  attach 
them  to  a  tape,  and  means  to  maintain  a  loop 
of  slack  wire  between  the  reel  and  the  feed  means, 
said  means  including  a  feeler  to  determine  upper 
and  lower  limits  for  the  loop  of  slack  wire,  an  20 
electric  motor  for  rotating  said  reel  in  such  direc- 
tion as  to  unwind  the  wire,  and  switch  means 
controlled  by  said  feeler  means  for  starting  said 
motor  when  the  slack  reaches  its  upper  position 
or  minimum  limit  and  for  stopping  said  motor  25 
when  the  slack  reaches  its  lower  position  or  maxi- 
mum limit. 

53.  Apparatus  for  manufacturing  a  slide  fas- 
tener wire  or  connected  series  of  embryo  slide 
fastener  elements,  each  of  said  elements  having  30 
an  embryo  head  with  spread  embryo  jaws  con- 
nected thereto,  said  embryo  head  having  a  pro- 
jection and  a  recess  and  said  embryo  elem.ents  be- 
ing connected  between  the  spread  embryo  jaws, 
said  apparatus  comprising  pressure  rolls,  one  of  35 
said  rolls  having  a  periphery  formed  negatively 

to  one  side  of  the  slide  fastener  wire,  and  the 
other  having  a  periphery  formed  negatively  to 
the  other  side  of  the  slide  fastener  wire,  and 
means  to  support  and  synchronously  rotate  the  40 
rolls  in  mating  registration,  said  means  Including 
sturdy  large  diameter  shafts,  the  shafts  being  par- 
allel to  one  another  and  extending  in  opposite  di- 
rections away  from  the  pressure  rolls,  each  of 
said  rolls  being  formed  Integrally  with  a  relatively  45 
long  tapered  shank  having  a  threaded  part  at  the 
small  end  thereof,  the  shafts  having  tapered  holes 
dimensioned  to  matingly  receive  the  tapered 
shanks  of  the  rolls,  and  screw  means  for  draw- 
ing the  tapered  shanl^  of  the  rolls  axlally  into  50 
the  shafts  in  order  to  secure  the  same  rigidly  in 
place. 

54.  Apparatus  for  manufacturing  a  slide  fas- 
tener wire  or  connected  series  of  embryo  slide  fas- 
tener elements,  each  of  said  elem£nts  having  an  65 
embryo  head  with  spread  embryo  Jaws  connected 
thereto,  said  embryo  head  having  a  projection 
and  a  recess,  and  said  embryo  elements  being  con- 
nected between  the  spread  embryo  jaws,  said  ap- 
paratus comprising  pressure  rolls,  one  having  a  60 
periphery  formed  negatively  to  one  side  of  the 
slide  fastener  wire,  and  the  other  having  a  periph- 
ery formed  negatively  to  the  other  side  of  the 
slide  fastener  wire,  means  to  support  and  synchro- 
nously rotate  the  rolls  In  mating  registration,  and  65 
a  wire  guide  In  the  form  of  a  finger  having  a  wire 
guide  passage  extending  longitudinally  thereof, 
said  finger  being  mounted  In  a  position  transverse 

of  the  plane  of  the  shafts  and  extending  toward 
the  ndls  to  a  point  Immediately  adjacent  the  point  70 
of  contact  of  the  rolls  with  the  wire. 

OEOROE  WINTRITZ. 
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CERTIFICATE  OP  CORRECTION. 
Patent  No.  2,201,068.  May  l4,  191^0. 

GEORGE  WINTRITZ. 

It  Is  hereby  oertlfled  that  error  appears  In  the  printed  specification 
of  the  above  numbered  patent  requiring  correction  as  follows :  Page  1,  sec- 
ond column,  line  8,  for  the  word  "or"  read  — of--;  page  5,  second  column, 
line  65,  for  "serving"  read  — severing--;  page  6,  second  column,  line  66, 
for  "bearing"  read  —bearings--;  page  10,  first  column,  line  22,  before 
"precision"  Insert  — mlcrometrlc — ;  page  11,  first  column,  line  62,  claim 
10,  f or  "rools"  read  — rolls — ;  page  12,  second  column,  line  514.,  claim  21, 
strike  out  "of"  before  "Jaws";  and  that  the  said  Letters  Patent  should  be 
read  with  this  correction  tliereln  that  the  same  may  conform  to  the  record 
of  the  case  In  the  Patent  Office. 

Signed  and  sealed  this  25rd  day  of  July,  A.  D.  ISl^O. 


Henry  Van  Arsdale, 
(Seal)  Acting  Commissioner  of  Patents. 
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JAMES  A.  MUBPHY,  OF  LOWEIX.  MASSACHUSETTS,  A8SION0K  TO  UNITED  STATES 
CASTBIDaE  CO.,  OF  LOWELL,  MASSACHUSETTS,  A  COBFORATION  OF  MASSACHU- 
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MAKUFACTUKE   OF   PBIMEB  ANVILS. 

Application  filed  July  27,  198S.     Serial  Ho.  654,171. 


In  the  manufacture  of  primer  anvils,  and 
more  especially  anvils  having  the  shape  and 
properties,  such  as  described  in  my  copend- 
ing  application,   Sr.   No.   654,170,   filed   on 

»  even  date  herewith,  it  is  desirable  that  the 
operations  involved  shall  be  eflfected  auto- 
matically, and  it  is  accordingly  an  object  of 
mj'  invention  to  provide  a  machine  for  this 
purpose. 

10  It  is  a  feature  of  my  invention  that  with 
my  machine  each  individual  anvil  is  made 
by  a  two  stage  operation  upon  a  thin  strip 
or  sheet  of  malleable  metal. 

A  preferred  embodiment  of  my  invention 

H  is  described  below,  reference  being  made  to 
the  accompanying  drawings,  in  wnich : 

Fig.  1  represents  a  side  elevation  of  the 
machine; 

Fig.  2  represents  a  front  elevation  of  the 

JO  machine;  and 

Fig.  3  represents  a  detail  cross-section  on 

the  plane  indicated  by  the  line  3 — 3  of  Fig.  1. 

Fig.  4  is  a  cross-section  of  a  metal  strip, 

and  separate  punching  blocks  in  the  plane 

!5  of  line  4 — 4,  Fig.  2,  showing  the  punches 
in  lowered  position; 

Fig.  5  is  a  cross-section,  the  same  as  Fig.  4, 
the  punches  being  in  elevated  position; 
Fig.  6  is  a  detail  cross-section  of  the  ex- 

10  truding  punch  in  direction  of  the  arrows 
G— 6  in  Fig.  4; 

Fig.  7  is  a  cross-section  of  the  extruding 
punch  in  the  direction  of  arrows  7—7  of 
Fig.  5; 

16  Fig.  8  is  a  cross-section  of  the  extruding 
])unch  in  tlie  direction  of  the  arrows  8 — 8 
of  Fig.  5;  and 

Fig.  9  is  a  plan  view  of  a  portion  of  the 
metal  strip  .55  shown  in  Fig.  .5. 

10  The  yoke  1  is  mounted  upon  the  base  2  and 
supports  the  shaft  3  in  the  bearings  4.  Haid 
bearings  are  supported  by  the  uprights  G  also 
mounted  on  the  base  2.  On  the  outer  end  of 
shaft  3  is  the  driving  pulley  7  while  between 

15  the  bearings  4  is  the  eccentric  bearing  8  to 
which  one  end  of  piston  9  is  pivoted,  tlie 
other  end  Vjeing  pivoted  to  the  vertically 
slidable  iiead  11  mounted  in  the  guides  12 
on  the  uprights  6.    Said  head  11  is  provided 

iO  on  its  under  face  with  a  dovetail  groove  10 
in  which  may  be  mounted  the  embossing 
punch  13  and  punch  14. 


In  a  slot  15  on  the  end  of  shaft  3  opposite 
to  the  driving  wheel  is  mounted  the  adjust- 
able offset  bolt  20  slidably  engaging  a  slot  65 
21  in  a  lever  22  which  is  pivoted  to  the  up- 
right 6  at  23  and  at  24  to  one  end  of  arm  2t), 
the  other  end  of  which  is  pivoted  to  an  arm 
27.  Said  arm  27  carries  a  pawl  25  and  is 
pivoted  to  the  end  of  a  shaft  28,  carrying  a  80 
ratchet  wheel  35  and  bearing  in  the  upright 
29  fastened  by  nut  30  on  base  2. 

Said  shaft  28,  on  the  opposite  side  of  up- 
right 29,  is  provided  with  a  corrugated  roller 
31  between  bearings  32  mounted  on  either  es 
side  of  said  roller,  and  with  a  gear  33.  Said 
gear  33  meshes  with  a  similar  gear  34  on 
the  shaft  36  of  a  similar  roller  37,  adjacent 
to  said  roller  31,  and  mounted  on  bear- 
ings 38.  70 

The  bearings  32  and  38  and  their  respec- 
tive rollers  31  and  37  are  resiliently  urged 
toward  each  other  by  virtue  of  the  arrange- 
ment to  be  described.  Vertical  plates  41  are 
fixed  to  the  base  2  by  means  of  screws  42  75 
and  joined  together  at  the  top  by  a  hori- 
zontal plate  43.  Passing  through  plate  43 
are  set  screws  44  which  press  downward 
upon  the  bearings  32  while  compression 
springs  46  set  into  recesses  47  in  the  under  go 
side  of  bearings  38,  and  operated  by  cams  48 
and  hand  lever  49,  tend  to  force  bearing  38 
upward.  Tlius  the  rollers  31  and  37  are 
yieldingly  urged  toward  eacli  other  by  a 
force  depending  upon  the  springs  46  and  the  85 
positioning  of  the  cams  48  thereagainst. 

Said  rollers  are  mounted  forward  of  the 
block  51  which  rests  on  base  2  clamped  there- 
to by  the  boss  52,  and  bolts  53.  Said  block 
is  provided  with  a  horizontal  slot  56  in  the  90 
plane  of  contact  of  rollers  31  and  37,  and 
adapted  to  receive  a  strip  of  metal  55  and  to 
pass  it  between  said  rollers  and  to  guide  it 
beneath  punch  13  and  punch  14  in  the  head 
11.  In  the  bottom  surface  of  said  slot  .56  95 
is  the  depression  .57  adapted  to  cooperate 
with  the  j)unch  13  in  shaping  said  strip,  and 
an  aperture  58  adapted  to  register  with  and 
receive  tiie  punch  14  and  to  permit  the  piece 
of  metal  cut  out  by  it  to  drop  therethrough.  100 

This  part  of  the  construction  is  more  clear- 
ly illustrated  by  Figs.  4  and  5  in  which  the 
die  block  is  represented  in  two  units  A  and 
B,  the  metal  strip  55  being  adapted  to  move 
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intermittently  in  the  direction  of  the  arrow. 
Thus,  a  given  portion  of  the  strip  will  first 
come  to  rest  over  block  A  which  has  a  flat 
top  70  with  an  inverted  cone  shaped  depres- 
S  sion  57  (the  apex  of  which  is  enlarged  into 
a  cylindrical  depression  71)  in  registry  with 
embossing  punch  13,  and  coacting  therewith 
to  shape  said  metallic  strip  as  shown  by 
Fig.  4.    It  is  to  be  noted  that  said  punch  13 

10  has  a  flat  surface  72,  parallel  with  the  flat 
top  70  of  block  A,  a  cylindrical  surface  73, 
a  flat  surface  74,  and  an  ovoido-conical  point 
75  opposite  to  the  cylindrical  depression  71 
in   depression   57,   and  shaping  the   corre- 

IS  sponding  surfaces  72%  73%  74%  75%  71%  and 
57»  respectively,  on  the  metal  strip  55.  Ad- 
jacent block  A,  and  at  a  given  distance  there- 
from in  the  direction  of  the  arrow  is  block  B 
(block  A  and  block  B  being  represented  by 

20  a  single  block  51  in  Fig.  1)  with  a  vertical 
aperture  58  therethrough,  having  the  same 
cross  section  as  the  anvils  to  be  made,  and 
in  registry  with  the  extruding  punch  14. 
The  face  of  said  punch  14  has  surfaces  iden- 

25  tical  in  contour  with  those  of  punch  13  and 
which  are  numbered  the  same,  but  of  a  cross 
section  as  shown  in  Figs.  8  and  9,  to  corre- 
spond with  the  plan  view  of  the  anvils  to  be 
cut  out.    Likewise  the  entrance  60  to  aper- 

30  ture  58  is  of  such  a  size  and  so  shaped  that 
said  punch  14  will  just  fit  it,  producing  a 
shearing  action  therewith  to  cut  the  strip  55 
between  them. 

The  block  51  may,  as  shown  in  Figs.  1 

35  and  2,  or  may  not  as  in  Figs.  4  and  5,  be 
covered  by  a  cap  plate  61,  affixed  to  the  die 
block  by  machine  screws  62  and  provided 
with  openings  63  and  64  for  the  passage 
therethrough  of  the  punch  13  and  punch  14 

40   respectively. 

In  operation,  the  strip  of  metal  55  is 
drawn  from  roller  66  passed  under  the  guide 
roller  67,  through  slot  56  in  the  die  block 
and  thence  between  rollers  31   and  37  by 

45   which  it  is  gripped  under  tension  of  the 
springs  46,  and  intermittently  drawn  for- 
ward a  definite  distance  by  each  operation 
of  the  pawl  25  on  the  ratchet  wheel  35. 
After  thus  feeding  in  the  end  of  the  metal 

60  strip,  power  is  applied,  as  by  a  belt  to  the 
pulley  7,  and,  upon  consequent  rotation  of 
the  shaft  3,  the  head  11  is  lowered,  forcing 
embossing  punch  13  against  the  portion  of 
the  metal  strip  55  immediately  beneath  it 

55  (imparting  its  contour  to  the  upper  surface 
and  the  contour  of  the  depression  57  to  its 
lower  surface)  and  then  lifting  it  clear  of 
the  strip  entirely.  Concurrently,  the  punch 
14  is  forced  against  a  portion  of  the  strip 

CO  previously  shaped  by  the  punch  13  and  by 
its  shearing  action  against  the  edges  of  the 
aperture  60,  cuts  vertically  through  the 
strip,  removing  a  corresponding  section  of 
the  embossed  portion  therefrom. 

US       It  will  be  apparent  that  the  metal  strip 


when  so  acted  upon  by  punch  14  will  not 
only  be  bent  but  molded  into  the  desired 
shape  and  contour  between  the  surfaces  72, 
73,  74,  75,  57  and  71  providing  it  with  the 
corresponding  surfaces  72»,  73»,  74"  and  75"  70 
on  the  upper  side  and  57»  and  71*  on  the 
lower  side.  Not  only  so,  but  these  surfaces 
will  meet  in  sharply  defined  edges,  which 
is  exceedingly  important, — especially  be- 
tween 72°  and  73»  and  between  7l»  and  57«  T8 
for  example.  Moreover,  as  a  result  of  the 
difference  in  conical  angle  between  the 
ovoido-conical  point  75  and  the  conical  de- 
pression 57,  the  thickness  of  the  strip  will 
be  modified  and  decreased  toward  the  top  80 
providing  the  space  enclosed  by  surface  75». 

By  suitable  adjustment  of  the  offset  bolt 
20,  it  will,  upon  rotation  of  the  shaft  3,  oper- 
ate the  levers  22,  26  and  27,  and  pawl  25, 
and  thereby  push  the  ratchet  wheel  35  for-  M 
ward,  driving  the  corrugated  roller  31  a 
given  amount  and  this,  in  turn,  draws  the 
strip  55  forward  the  same  distance.  This 
d'stance  is  such  that  the  portion  of  the  strip 
55  embossed  by  the  die  13  will  be  brought  •*' 
into  registry  with  the  punch  14  and  aperture 
58  by  an  integral  number  of  operations  sub- 
stantially equal  to  the  ratio  of  the  distance 
between  the  two  to  the  length  of  the  em- 
bossed portion  of  the  strip.  05 

Moreover,  this  advancement  of  the  metal 
strip  is  performed  alternately  with  the 
strokes  of  the  punch  13  and  punch  14,  and 
after  it  has  become  disengaged  from  them. 
This  is  determined  by  the  relative  angular  W 
position  of  the  offset  bolt  20  and  of  the 
eccentric  bearing  8  upon  shaft  3. 

Thus  after  die  13  has  embossed  one  por- 
tion of  the  strip,  it  is  raised,  the  strip  ad- 
vanced and  the  portion  embossed  by  13  sub- 
sequently registers  with  the  punch  14  and 
upon  the  descent  of  the  die-head  11  punch 
14  completes  the  operation  by  cutting  out 
the  embossed  portion.  As  above  po!nted 
out,  this  registry  may  take  place  upon  the  llj 
next  or  after  any  integral  number  of  pro- 
gressions of  the  metal  strip,  depending  upon 
the  distance  between  die  13  and  punch  14 
and  the  amount  by  which  it  is  advanced. 

In  this  operation,  the  shape  of  the  punch  HI 
14  is  preferablv  such  that  it  will  exactly 
coincide  with  the  surfaces  72",  73",  74",  75" 
which  have  been  formed  upon  the  corre- 
sponding portion  of  the  strip  55.  This  not 
only  serves  to  bring  the  strip  more  accu-  13 
rately  concentric  with  the  punch,  but  as- 
sures a  perpendicular  cutting  action  by  the 
punch  as  it  forces  this  portion  of  the  metal 
into  the  entrance  to  the  aperture  58. 

The  cut  out  portion  of  the  strap  falls  W 
through  the  aperture  58  and  the  remainder 
of  the  strip  continues  between  rollers  31 
and  37  which  continue  to  draw  it  through 
the  die  as  already  described.  In  view  of  the 
fact  that  primer  anvils  are  of  relatively  W 
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small  dimensions,  it  is  not  necessary  to  lift 
the  molded  strip  in  order  to  permit  its  con- 
tinued iittssage  tliroiijih  tlie  machine.  The 
strip  is  sufficiently  flexible  to  lift  under  the 
r.  tension  employed  in  drawing  it  through  the 
guide  slot  and  the  tapered  depression  in  its 
'under  surface  of  itself  tends  to  raise  it  from 
its  position  in  the  die  after  the  molding 
operation. 
_  ]j  As  a  safety  device  to  further  insure  the 
registry  of  the  embossed  portion  of  the  strip 
with  punch  14,  there  may  be  provided  the 
lever  arm  68  pivoted  at  69  to  the  yoke  1 
and  at  81  to  the  vertical  rod  82  and  drawn 
:.^  upwardly  by  spring  83  suspended  by  hook 
.s4  from  yoke  1.  Said  lever  arm  is  operated 
by  contact  with  the  cam  87  mounted  upon 
shaft  ;?,  forcing  it  downwardly  against  the 
tension  of  spring  83.  At  its  lower  end  rod 
20  82  is  pivoted  at  89  to  arm  88,  said  arm  88 
is  also  pivoted  to  plate  41  at  its  opposite 
end  91  and  carries  a  knife  edge  92  adapted 
to  bear  against  plate  41  and  when  in  lowered 
position   to   close  the  aperture  40  therein, 

25  cutting  off  the  protruding  end  of  the  strip  55. 

By  this  device   it  will  be  apparent  that 

with  proper  adjustment  of  the  cam  87,  the 

tongue  92  will  be  lowered  over  the  opening 

40  at  that  period  in  the  rotation  of  shaft  3 

30  when  the  punch  13  and  punch  14  are  in  reg- 
istry with  the  proper  portions  of  the  strip 
55  and  are  in  the  act  of  impressing  and 
punch'ng  it.  It  will  also  prevent  any  for- 
ward movement  of  the  strip  which  may  be 

ss  induced  by  the  shaping  operation  or  by  ex- 
cessive action  of  the  rollers  31  and  37  in 
drawing  the  strip  through  the  die.  This  de- 
vice is,  however,  supplemental  to  mj'  inven- 
tion and  not  indispensable  to  it,  for  with  the 

40  rollers  pro]H'rly  adjusted,  the  advance  of  the 
stri|)  will  be  exact  and  while  at  rest,  they 
will  hold  it  firndy.  In  this  latter  case,  the 
metal  strip  is  of  course  not  cut  off  and  is 
in   the   form   of  a  continuous   ribbon   as   it 

••■1    leaves  the  machine  through  the  slot  56. 

With  each  downward  stroke  of  the  head, 
a  previously  shajjed  anvil  (or  jdurality  of 
anvils)  is  removed  from  the  strip  of  metal 
by  a  jjositively  acting  mechanism,  and  an- 

50  other  anvil  is  shaj)ed.  Both  results  are  ef- 
fected by  the  same  stroke,  and  simultane- 
ously, but  any  given  jxjrtion  of  tlie  metal 
strip  is  shaped  first  and  then  cut  from  the 
strip.     Preferably  the  shaping  and  cutting 

65  operations  are  conducted  in  this  order  and 
may  be  eflected  with  an  extreme  degree  of 
rajiidity  but  concurrent  action  n])on  the 
same  portion  of  the  strip  at  the  same  time 
is  to  be  avoided.     If  the  metal  were  bent 

'0  subsequent  to  cutting,  tlie  cut  edge  and  sur- 
face would  be  deformed,  thus  rendering  the 
anvils  j)roduced  of  irregular  sha[)e  and  de- 
feating the  jinrpose  of  this  invention. 

By  completing  the  bending  or  shaping  ac- 

••    tion   upon  the  metal,   while  it  is  in  sheet 


form,  and  then  cutting  to  the  desired  shape, 
the  contours  of  the  anvil  are  not  altered  or 
affected  by  the  cutting  action,  but  are  in 
fact  reinforced  during  the  cutting  action 
which  leaves  the  cut  edges  accurate  both  as  TO 
to  size  and  shape. 

The  advantages  of  my  device  rest  not  only 
in  the  simplicity  of  design  and  easy  opera- 
tion of  the  meclianism  involved,  but  also  in 
its  adequate  functioning  to  produce  a  primer  T5 
anvil  having  the  desirable  properties  set 
forth  in  my  co-pending  application  above 
referred  to,  but  may  also  be  adaptable  for 
other  comparable  products  which  are  re- 
quired to  meet  these  or  similar  conditions  of  80 
shaijc  or  use.  It  is  to  be  noted  that  such 
other  modifications  or  adaptations  of  my  in- 
vention are  comprehended  by  the  above 
specification  and  included  in  the  following 
claims.  85 

I  claim : 

1.  A  machine  for  making  primer  anvils 
comprising  means  for  advancing  a  sheet  of 
metal  therethrough,  means  for  shaping  a 
poition  of  said  sheet  into  a  hollow  cone,  the  90 
outer  and  inner  surfaces  of  which  having 
different  conical  angles,  and  means  for  cut- 
ting the  portion  so  shaped  from  the  metal 
sheet. 

2.  A  machine  for  making  primer  anvils  M 
comprising  means  for  advancing  a  sheet  of 
malleable  metal  therethrough,  means  for 
shaping  a  portion  of  one  side  said  sheet  to 
an  ovoido-conical  contour  and  the  corre- 
sponding portion  of  the  opposite  side  of  100 
said  sheet  to  the  conical  contour  of  the 
primer  anvil,  and  means  for  subsequently 
cutting  the  shaped  portion  from  the  sheet. 

3.  A  machine  for  making  primer  anvils 
comprising  a  punch  having  a  conical  point  fo.") 
and  a  d'e  block  having  a  conical  depression, 

in  registry  with  and  of  a  less  acute  conical 
angle  than  that  of  the  conical  jjoint  of  said 
punch,  and  means  for  advaiuing  a  sheet  of 
malleable  metal  intermittently  past  the  !'<• 
launch  and  die  block,  said  last  named  means 
operating  when  the  punch  is  in  raised  jjosi- 
tion. 

4.  A  punch  for  stamping  out  primer  an- 
vils having  en<l  surfaces  adjacent  it.s  cut-  "•'i 
ting  edge  which  are  approximately  perpen- 
dicular to  its  axis,  and  a  tapered  i)roject!on 
inside  .said  surfaces,  the  j)eiipiuMy  of  the 
base  of  said  projection  being  more  nearly 
parallel  with  the  axis  of  the  punch  tiian  the  120 
periphery  of  the  tip  of  the  project  on. 

5.  A  machine  for  making  primer  anvils 
comprising  means  for  feeding  a  sheet  of 
metal  lengthwise  along  a  predetermined 
j)ath,  jjunch  and  die  members  on  opposite  12-'> 
sides  of  said  path  for  shaping  succeeding 
portions  of  said  sheet  into  hollow  tajM-red 
contour,  f)ne  of  said  members  niov'ng  back 
and  forth  transversely  of  the  plane  of  said 
sheet,  and  other  punch  and  die  membei-s  dis-   13" 
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posed  farther  along  said  path  for  cutting 
the  anvils  from  the  sheet,  the  latter  punch 
member  having  end  surfaces  extending 
transversely  of  the  axis  of  the  punch  imme- 
6  diately  inside  its  cutting  periphery  and  a 
tapered  protuberance   inside  said  surfaces. 

6.  A  machine  for  making  primer  anvils 
comprising  means  for  feeding  a  sheet  of 
metal    lengthwise    along    a    predetermined 

10  path,  punch  and  die  members  on  opposite 
sides  of  said  path  for  shaping  succeeding 
portions  of  said  sheet  into  hollow  cone 
shaped  contour,  one  of  said  members  mov- 
ing back  and  forth  transversely  of  the  plane 

15  of  said  sheet,  and  other  punch  and  die  mem- 
bers disposed  farther  along  said  path  for 
cutting  the  partially  formed  anvils  from 
the  sheet,  the  latter  punch  member  having  a 
conical  central  portion  and  outer  end  sur- 

20  faces  approximately  perpendicular  to  the 
axis  of  the  punch,  said  surfaces  terminating 
at  the  peripheral  cutting  edge  of  the  punch. 

7.  A  machine  for  making  primer  anvils 
comprising  a  cone-shaped  punch,  a  die  block 

23  having  a  conical  depression  in  registry  there- 
with, said  punch  and  die  block  being  adapted 
to  shapo  between  them  a  metal  sheet,  and 
means  for  cutting  the  portion  so  shaped 
from  said  sheet. 

30  8.  A  machine  for  making  primer  anvils 
comprising  a  conical  punch,  a  die  block  in 
registry  therewith  having  a  conical  depres- 
sion, adapted  to  press  and  shape  between 
them  a  sneet  of  metal  and  an  extruding 

35  punch  adapted  to  cut  a  section  of  the  metal 
so  shaped  from  said  sheet  perpendicularly 
thereto. 

9.  A  machine  for  making  primer  anvils 
comprising  a  conical  punch  and  a  die  block 

40  having  in  registry  therewith  a  cor.ical  de- 
pression, adapted  to  press  and  shape  between 
them  a  portion  of  a  sheet  of  metal  and  an  ex- 
truding punch  having  a  point  of  the  same 
contour  as  said  conical  punch  and  adapted 

45  to  cut  a  section  of  said  shaped  portion  from 
the  sheet  perpendicularly  thereto. 

10.  A  machine  for  making  primer  anvils 
comprising  a  punch  with  an  ovoido-conical 
point  and  an  annular  shoulder  at  its  base,  a 

60  die  block  having  in  registry  with  said  punch 
a  conical  depression  with  a  cylindrical  sur- 
face at  its  base  and  apex,  said  punch  and  die 
block  being  adapted  to  press  and  shape  be- 
tween them  a  sheet  of  metal,  and  an  extrud- 
es ing  punch  having  an  ovoido-conical  point 
and  an  annular  shoulder  at  its  base,  and 
adapted  to  register  with  a  corresponding 
aperture  in  the  die  block  and  with  a  shaped 
portion  of  said  metal  sheet  and  to  cut  from 
90  the  latter  a  right-cylindrical  section  with 
longitudinal  grooves  therein. 

11.  A  machine  for  making  primer  anvils 
from  sheet  metal  comprising  means  to  shape 
a  portion  of  said  metal  to  the  desired  cone- 

W  shaped  contour  and  a  punch  having  a  point 
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of  such  size  and  shape  as  to  exactly  fit  said 
cone-shaped  portion  of  the  sheet  and  to  cut  a 
section  therefrom  perpendicularly  to  said 
sheet. 

12.  A  machine  for  making  primer  anvils  70 
comprising  a  die  block,  a  pair  of  rollers  en- 
gaging between  them  a  strip  of  malleable 
metal  and  adapted  to  intermittently  advance 
said  strip  a  given  distance  through  a  slot  in 
the  die  block  and  an  edge,  movable  over  the  75 
exit  end  of  said  slot,  operated  alternately 
with  the  advancing  period  of  said  rollers  to 
provide  a  definite  period  during  which  said 
strip  shall  be  held  stationary. 

13.  A  machine  for  making  primer  anvils  go 
comprising  a  die  block,  a  feeding  device  for 
intermittently  advancing  a  malleable  metal 
strip  longitudinally  for  a  given  distance 
through  a  slot  in  the  die  block,  a  knife  edge 
movable  over  the  exit  end  of  said  slot  alter-  86 
nately  with  the  period  of  advance  of  the 
metal  strip,  to  cut  off  and  arrest  its  prog- 
ress, and  an  embossing  and  punching  die 
adapted  to  operate  upon  different  portions 
of  said  strip  while  it  is  stationary. 

14.  The  process  of  making  primer  anvils 
for  explosive  shells  comprising  shaping  two 
sides  of  a  thin  sheet  of  metal  to  different 
conical  contours  and  cutting  from  said  sheet 
a  substantially  cylindrical  section  contain- 
ing said  shaped  portion. 

15.  The  process  of  manufacturing  anvils 
for  cartridge  primers  comprising  the  steps 
of  indenting  a  sheet  of  malleable  metal  to  a 
desired  truncated-conical  contour  and  cut-  100 
ting  from  said  sheet  the  section  containing 
the  portion  so  shaped. 

16.  The  process  of  making  primer  anvils 
for  explosive  shells,  comprising  pressing  one 
side  of  a  thin  malleable  metal  sheet  into  a  105 
truncated-conical  depression  and  the  other 
side  over  a  cone,  and  cutting  the  portion  so 
shaped  from  the  sheet  by  a  concentric  cylin- 
drical punch. 

17.  A  process  for  the  manufacture  of  a  noi 
primer  anvil  for  explosive  shells  comprising 
the  steps  of  pressing  a  sheet  of  malleable 
metal  into  the  shape  of  a  hollow  cone,  with 

a  boss  at  its  ext«rior  apex,  a  cylindrical  sur- 
face adjacent  the  base  of  said  cone,  a  flat  sur-  nt 
face  substantially  at  right  angles  to  the  axis 
of  said  cylindrical  surface,  and  cutting  the 
portion  so  shaped  from  the  metal  sheet. 

18.  The  process  of  making  primer  anvils 
for  explosive  shells  comprising  simultane- 
ously indenting  one  side  of  a  metal  sheet  to 
form  a  cone-shaped  point  provided  with  an 
annular  shoulder  at  its  base,  and  forcing  the 
corresponding  opposite  side  of  said  sheet 
into  a  conical  shape  having  an  enlargement  12s 
at  its  apex  and  at  its  base  and  subsequently 
cutting  from  said  sheet  a  substantially  right- 
cylindrical  section  including  the  portion  so 
shaped. 

19.  A  process  for  the  manufacture  of  a  it(i 


120 
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primer  anvil  for  explosive  shells,  compris- 
ing the  steps  of  first  indenting  one  side  of 
a  sheet  of  malleable  metal  to  form  a  cone 
shaped  point  provided  with  an  annular 
shoulder,  simultaneously  compressing  the  op- 
posite side  of  said  sheet  into  a  concentric 
conical  form  having  at  the  apex  and  base  of 


said  form  cylindrical  enlargements,  and  sec- 
ondly cutting  from  said  metal  sheet  the  por- 
tion so  shaped  and  diametrically  opposite 
notches  from  the  margin  thereof. 

Signed  by  me  at  Ijowell,  Massachusetts, 
this  20th  day  of  June.  1923. 

JAMES  A.  MURPHY. 
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This  Invention  relates  In  general  to  machines 
for  the  manufacture  of  slide  fasteners,  and  more 
particularly  to  automatic  machines  for  the  manu- 
facture of  slide  fastener  stringers  from  which  the 
finished  slide  fasteners  are  made. 

The  primary  object  of  this  Invention  Is  to  pro- 
vide a  single  machine  for  the  complete  manu- 
facture of  slide  fastener  stringers,  wherein  the 
operation  Is  continuous. 

Another  object  Is  to  provide  an  improved  ma- 
chine for  making  slide  fastener  elements  from 
stock  wire  with  a  minimum  of  waste. 

Still  another  object  is  to  provide  greater  pre- 
cision in  the  attachment  of  the  slide  fastener  ele- 
ments to  the  stringer  tape. 

It  is  also  an  object  of  this  invention  to  provide 
a  slide  fastener  stringer  of  more  durable  con- 
struction. 

Still  another  object  Is  to  reduce  cost  of  opera- 
tion in  the  manufacture  of  slide  fastener 
stringers. 

The  foregoing  objects  together  with  others  will 
be  apparent  from  the  following  description  con- 
sidered In  connection  with  the  drawing  In  which : 

Figure  1  shows  a  plan  of  the  more  Important 
stages  of  operation. 

Figure  2  shows  an  elevation  of  the  main  part  of 
the  machine. 

Figure  3  is  a  diagram  of  the  general  arrange- 
ment of  the  machine  in  combination  with  a  stand- 
ard jxjwer  press  of  which  it  is  a  part,  and 

Figure  4  is  a  front  elevation  of  the  spacer  mech- 
anism for  spacing  the  fastener  elements  on  the 
tape. 

The  machine  as  shown  in  the  drawings,  con- 
sists of  an  upper  die  I  and  a  lower  die  2.  The 
stock  wire  which  is  flat  is  fed  Into  the  lower  die  2 
as  shown  at  3.  When  the  wire  3  reaches  the  first 
station  in  the  die  2  it  is  immediately  over  a  form- 
ing die  4  which  is  supported  on  a  spring  or  a 
plurality  of  springs  6.  A  punch  6  which  is  located 
m  the  die  I  constitutes  the  upper  part  of  the  die  4 
so  that  when  the  die  block  I  comes  down,  a  cavity 
7  is  formed  in  the  wire,  generally  of  the  shape 
shown  in  Figure  1.  This  cavity  will  hereinafter 
be  referred  to  as  the  embryo. 

The  upper  die  I  and  lower  die  2  are  used  in 
combination  with  a  press.  The  upper  die  block  is 
attached  to  the  pitman  of  the  press  and  the  lower 
die  block  is  fixed  to  the  table  of  the  press. 

The  lower  die  block  2  is  provided  with  a  re- 
ciprocating finger  8  which  is  pressed  against  the 
wire  3  at  the  point  where  cavity  7  has  been 
formed,  by  means  of  a  spring  9.  The  finger  8 
is  pivotally  attached  to  a  movable  section   10 


which  is  part  of  the  die  block  2.  The  section  10 
is  provided  with  a  cam  1 1 ,  and  the  die  block  I  is 
provided  with  a  corresponding  cam  12.  When 
the  die  I  comes  down  to  punch  the  embryo  7,  the 
6  cam  1 2  slides  against  the  cam  1 1  thus  pushing 
section  10  with  its  attached  finger  8  out  of  the 
way  of  the  descending  punch  6.  When  the  punch- 
ing operation  of  6  is  completed,  the  die  I  ascends 
allowing  section  10  to  move  forward  due  to  the 

10  action  of  spring  13.  The  finger  8  moves  lorward 
with  the  section  10.  The  point  of  the  finger  8 
is  made  so  that  it  fits  into  the  embryo  7,  so 
that  when  the  finger  moves  forward  it  pulls  the 
wire  3  along  with  it  so  that  the  wire  is  advanced 

i5  a  predetermined  distance.  The  distance  the  wire 
is  advanced  is  determined  by  the  following  ar- 
rangement. A  threaded  bolt  14  is  screwed  into 
a  tapped  block  16  which  is  part  of  the  die  2.  One 
end  of  this  bolt  is  provided  with  knurled  head  16, 

20  and  the  other  end  of  the  bolt  is  provided  with  a 
stop  17.  The  cam  1 1  is  bored  with  a  hole  to  per- 
mit the  passage  of  the  bolt  14,  but  said  hole  is 
small  enough  to  prevent  the  passage  of  the  stop 
17,  so  that  by  adjusting  the  length  of  the  bolt 

25   14  between  the  block  1 5  and  the  cam  1 1 ,  the  move- 
ment of  the  section  10  and  the  finger  8  is  de- 
termined.   A  setscrew  18  locks  the  bolt  14  into 
position. 
A  plurality  of  embryos  7  are  punched  in  the 

30  wire  before  said  wire  reaches  the  next  stage  of 
operation.  At  this  stage  the  wire  passes  between 
a  lower  punching  die  19  which  is  supiwrted  on 
a  spring  20,  and  an  upper  die  21  which  is  part 
of  the  die  block  I.    An  enlarged  diagram  of  this 

35  set  of  punching  dies  is  shown  in  Figure  1,  where 
the  action  between  the  die  19  and  the  die  21 
punches  out  a  serration  22  on  either  side  of  the 
wire  3.  The  punched  scrap  23  is  blown  away  by 
means  of  compressed  air  through  the  pipe  24 

40  which  is  situated  in  the  grooved  part  of  the  die 
punch  21.  The  die  21  is  also  provided  with  a 
semi-circular  cutting  edge  for  the  purpose  of 
cutting  out  a  semi-circular  section  as  shown  at 
26,  the  use  of  which  will  be  described  In  connec- 
ts tion  with  the  final  stage  in  the  making  of  the 
slide  fastener  stringer. 

The  final  stage  in  the  operation  of  the  machine 
may  be  more  fully  comprehended  by  reference 
to  both  Figures  1  and  2.    The  lower  die  block  2 

60  is  also  provided  with  a  guiding  block  26  which  has 
a  slot  27  for  guiding  the  stringer  tape  28.  As 
this  tape  is  usually  finished  on  one  of  its  edges 
with  a  pair  of  rounded  cords  29.  a  circular  guide 
30  is  also  provided  in  the  block  26  to  accommodate 

65  the  said  cords.    When  the  wire  3  reaches  the  po- 
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sltlon  where  the  cord  29  nests  within  the  died 
out  section  2B  which  forms  the  inner  wall  of  the 
element,  the  jaws  8 1  become  located  between  two 
opposite  clamping  hammers  32  and  33.  The  die  I 
is  provided  at  this  point  with  a  pair  of  cams  34,  5 
34.  On  the  downward  stroke  of  the  die  I  the 
cams  34,  34  compress  the  hammers  32  and  33 
against  both  sides  of  the  element  Jaw  3 1  so  that 
the  element  becomes  permanently  clamped  to  the 
tape  28  at  its  corded  edge.  10 

Throughout  this  entire  operation  the  individual 
element  as  indicated  by  81  remains  an  integral 
part  of  the  wire  8,  and  only  after  the  jaws  have 
been  clamped  onto  the  tape,  the  element  35  is 
severed  from  the  wire  3  along  the  line  25  by  the  15 
die  tl.  This  of  course  gives  greater  stability  to 
the  Individual  element  than  is  provided  in  existing 
machines  where  such  elements  are  individually 
and  separately  attached  to  the  tape,  thereby  pro- 
viding a  greater  degree  of  precision  to  the  spacing  20 
of  the  elements  on  the  tape. 

The  tape  28  is  fed  into  the  machine  in  a  ver- 
tical position.  It  is  held  stretched  to  the  re- 
quired degree  of  tension  between  the  reel  on 
which  it  is  originally  wound  and  a  spacing  mech-  25 
anism  such  as  is  shown  in  Figures  3  and  4.  To 
an  eccentric  wheel  36  which  is  attached  to  the 
press  shaft  37,  is  plvotally  attached  an  arm  38 
whose  length  is  adjustable  by  means  of  a  turn- 
buckle  or  some  such  mechanism  39.  The  arm  30 
88  is  also  plvotally  attached  to  a  horizontal  arm 
48,  the  bearing  at  this  point  being  on  a  movable 
block  41  for  the  purpose  of  adjusting  the  location 
of  this  bearing  along  the  arm  40.  One  end  of 
the  arm  40  is  eccentrically  attached  to  a  friction  35 
clutch  43.  Shaft  44  is  supported  by  bearings  45 
and  48  which  are  in  tiun  supported  by  the  walls 
of  the  press.  A  knurled  wheel  47  Is  mounted  on 
the  shaft  44  in  a  position  above  the  guide  block 
28.  The  tape  with  the  fastener  elements  attached  JO 
thereto  which  will  now  be  referred  to  as  28'  rolls 
over  the  wheel  47  and  is  held  tightly  pressed 
against  the  knurls  by  an  upper  wheel  48.  The 
wheel  47  is  attached  to  the  shaft  44  by  means  of 
a  friction  clutch  49  which  is  directly  attached  to  45 
the  shaft  44,  and  the  clutch  43  is  similarly  at- 
tached to  the  said  shaft.  The  clutches  43  and 
49  are  so  arranged  as  to  provide  rotation  to  the 
shaft  44  in  one  direction  only  so  that  one  stroke 
caused  by  the  eccentric  36  turns  the  shaft  44  60 
while  the  return  stroke  has  no  effect  upon  said 
shaft.  Thus  an  intermittent  movement  is  im- 
parted to  the  tai>e,  the  intermissions  providing 
the  proper  spacing  to  the  fastener  elements  85. 

In  actual  practice  the  machine  operates  in  the  66 
following  manner,  although  it  is  not  intended 
thereby  to  limit  this  invention  to  the  specific  fig- 
ures which  follow.    The  flat  wire  is  fed  into  the 
die  and  is  moved  forward  by  the  reciprocating 
finger  pushing  on  the  embryo  which  has  been  eo 
drawn  in  an  Inverted  position  in  the  first  station 
of  the  die.     After  the  wire   has  fed   forward 
twenty-seven  times  it  Is  now  in  a  position  for 
the  notching  dies  to  function.     These  also  are 
Inverted  with  the  male  die  being  in  the  lower  86 
portion.    At  this  p>oint  the  only  blanking  out  of 
the  entire  process  takes  place,  and  the  wire  leav- 
ing this  point  has  the  embryo  formed  therein  and 
serrated  edges.    The  strip  continues  to  be  fed 
forward  so  that  it  now  lays  on  the  die  which  70 
blanks  the  element  off  the  strip  of  wire.    In  order 
that  the  element  that  is  to  be  cut  off  be  held  sta- 
tionary while  it  is  being  attached  to  the  tape,  the 


upon  the  tape  takes  place  before  the  shearing  off 
of  the  element  is  completed.  In  order  that  the 
element  remain  on  top  of  the  blanking  die,  the 
wire  which  is  progressing  through  the  die  haa  to 
go  down  under  the  blanking  punch,  notching 
punch,  and  the  impresselon  punch.  These 
punches  are  all  the  same  length  and  therefore 
carry  the  wire  down  evenly,  while  the  wire  is 
thus  going  down  it  is  supported  by  spring  loaded 
pads  which  on  the  upward  stroke  of  the  press 
return  to  their  normal  level.  The  entire  pro- 
cedure is  intermittently  repeated. 

The  machine  is  also  provided  with  a  catch  50 
in  the  lower  die  block  2  at  the  entrance  of  the 
stock  wire.  This  catch  is  pressed  against  the 
stock  wire  by  a  spring  61.  The  catch  is  at  an 
angle  leaning  away  from  the  direction  in  which 
the  wire  3  travels,  so  that  the  sharp  edge  of  the 
said  catch  prevents  the  wire  from  backing  out  of 
die. 

It  is  obvious  that  changes  might  be  made  in 
nonessentials  of  the  structiu-e  of  the  machine 
while  retaining  the  essentials  of  the  Invention 
and  I  do  not  consider  it  limited  to  the  siwclflc 
construction  shown;  therefore  what  I  claim  is: 

1.  An  automatic  machine  for  the  manufacture 
of  slide  fastener  stringers  in  combination  with  a 
press,  comprising  an  upper  die  block  which  is 
attached  to  the  pitman  of  the  press  and  a  lower 
die  block  which  is  fixed  to  the  table  of  the  press, 
a  series  of  upp)er  and  lower  dies  or  punches  for 
successively  drawing  an  embryo  cavity,  serrating 
the  edges,  and  pimchlng  off  individual  elements 
from  a  stock  wire,  means  for  clamping  said  ele- 
ments to  a  standard  tape,  and  means  for  feed- 
ing said  stock  wire  to  the  successive  stages  in  the 
operation  comprising  a  sliding  section  which  is 
part  of  the  lower  die  block,  a  reciprocating  finger 
which  pushes  the  stock  wire  by  engaging  the 
embryo  cavity  and  which  is  part  of  said  sliding 
section,  a  spring  in  compression  which  presses 
against  one  end  of  said  finger  to  provide  engage- 
ment between  the  finger  and  embryo  in  the  stock 
wire,  a  cam  in  the  upper  die  block  which  engages 
a  corresponding  cam  on  said  sliding  section 
which  retains  the  reciprocating  finger,  a  com- 
pression spring  between  said  sliding  section  and 
a  fixed  part  of  the  lower  die  block,  reciprocating 
motion  being  provided  by  the  action  of  said  cam 
and  spring,  and  means  for  controlling  the  ex- 
tent of  said  motion  including  a  threaded  bolt 
which  limits  the  motion  of  the  sliding  section  im- 
parted by  the  cam  on  said  sliding  section. 

2.  A  machine  for  the  manufacture  of  slide  fas- 
tener stringers  comprising  In  combination  upper 
and  lower  die  blocks  for  relative  movement  to- 
ward and  from  one  another  with  reciprocating 
motion,  punch  and  die  means  carried  by  the  re- 
spective die  blocks  and  operable  with  each  recip- 
rocation of  the  die  blocks  to  form  an  embryo 
cavity  in  fiat  stock  wire  positioned  between  the 
die  blocks,  apparatus  for  feeding  the  stock  wire 
forward  including  a  finger  that  slides  back  and 
forth  lengthwise  of  the  fiat  stock  wire  with  each 
reciprocation  of  the  die  blocks  and  in  constant 
contact  with  the  stock  wire  and  against  metal 
displaced  by  the  oi>eration  of  the  punch  and  die 
that  form  the  embryo  cavity,  finger-supporting 
and  reciprocating  mechanism  carried  by  one  die 
block,  abutment  means  carried  by  the  other  die 
block  In  position  to  operate  said  mechanism  for 
moving  the  finger  with  each  reciprocation  of  the 
die  blocks,  and  other  die  means  carried  by  the  die 
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One  end  of  a  slide  fastener  element,  and  for  cut- 
ting off  the  end  portion  of  the  wire  stock  to 
complete  the  slide  fastener  element  after  the  ele- 
ment is  In  r>osltlon  astride  a  tape. 

3.  An  automatic  machine  for  the  manufacture    5 
of  slide  fastener  stringers  Including  In  combina- 
tion a  press,  an  upper  die  block  attached  to  the 
pitman  of  the  press  and  a  lower  die  block  fixed  to 
the  table  of  the  press,  a  series  of  cooperative 
punches  and  dies  carried  by  the  die  blocks  for   10 
successively  forming  an  embryo  cavity,  shaping 
the  edges,  and  punching  off  Individual  elements 
from  a  stock  wire  after  said  elements  have  been 
successively  advanced  to  positions  astride  a  tape, 
clamping  mechanism  carried  by  one  of  the  die   15 
blocks  for  clamping  Individual  elements  to  the 
tape,   declprocatlng  feedln^^  mechanism  carried 

by  one  of  the  die  blocks  for  feeding  the  stock 
wire  with  a  step-by-step  motion  past  the  suc- 
cessive dies  and  punches  and  to  said  clamping  20 
means,  abutment  means  on  one  of  the  die  blocks 
for  operating  the  clamping  mechanism  and  the 
feeding  mechanism  carried  by  the  other  die  block 
with  each  stroke  of  the  press,  a  spring  for  re- 
turning the  feed  mechanism  after  each  stroke,  26 
a  finger  comprising  a  part  of  the  feeding  mecha- 
nism with  an  end  pwrtlon  that  engages  metal 
displaced  by  the  forming  of  the  endmost  embryo 
cavity,  and  means  for  holding  said  end  portion 
of  the  finger  in  contact  with  the  stock  wire.         so 

4.  A  machine  for  the  manufacture  of  slide 
fastener  stringers  comprising  in  combination 
with  a  press,  a  reciprocating  finger  operated  by 
the  movement  of  an  upper  die  block  connected  to 
the  pitman  of  the  press  for  intermittently  feed-  80 
ing  the  stock  wire  from  which  slide  fastener  ele- 
ments are  made,  upper  and  lower  die  combina- 
tions for  punching  embryos  in  the  stock  wire, 

a  notching  die  adjustably  attached  to  the  upper 
die  block  and  a  complementary  notching  die  in  iO 
a  lower  die  block  supported  by  a  compression 
spring,  the  upper  and  lower  notching  dies  being 
for  the  purpose  of  serratlng  or  notching  the  edges 
of  the  stock  wire  to  form  the  outer  contour  of 
the  jaw  of  the  fastener  element,  said  die  com-  45 
blnations  also  including  means  for  shearing  off 
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the  individual  fastener  elements  from  the  rest  of 
the  stock  wire  after  each  of  said  elements  has 
been  brouKht  Into  a  position  astride  a  standard 
slide  fastener  tape,  and  means  for  attaching  the 
elements  to  the  standard  slide  fastener  tap>e. 

5.  A  machine  for  the  manufacture  of  slide  fas- 
tener stringers  comprising  in  combination  with 
a  press,  a  reciprocating  finger  for  feeding  stock 
wire,  dies  for  drawing  embryos  In  said  wire, 
dies  for  forming  the  edges  of  said  wire  and 
punching  the  individual  fastener  elements  from 
the  said  stock  wire,  means  for  clamping  the  said 
elements  to  standard  stringer  tapie,  and  means  to 
feed  the  tape  to  space  the  fastener  elements 
thereon  including  a  shaft  which  is  supported  from 
the  walls  of  the  press  above  the  upper  die  block,  a 
knurled  wheel  mounted  on  said  shaft  by  means 
of  a  friction  clutch,  a  second  friction  clutch  which 
is  attached  to  the  end  of  the  shaft,  an  oscillat- 
ing arm  which  Is  attached  eccentrically  to  the 
second  friction  clutch  and  operatively  attached 
at  its  other  end  to  said  main  shaft,  and  a  con- 
necting rod  between  the  said  eccentric  on  the 
press  shaft  and  the  osculating  arm,  so  that  upon 
the  rotation  of  the  press  shaft  an  intermittent 
motion  in  one  direction  is  imparted  to  the  si>acer 
shaft  and  the  knurled  wheel  thereon,  and  to  the 
slide  fastener  stringer  between  the  said  knurled 
wheel  and  a  pressure  wheel  provided  for  that 
purpose. 
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To  all  whom  it  may  concern: 

Be  it  known  that  Gideon  Sttndback,  a 
subject  of  the  Kinp  of  Sweden,  and  resident 
of  Meadville,  in  the  county  of  Crawford  and 
5  State  of  Pennsylvania,  has  invented  certain 
new  and  useful  Improvements  in  Makint; 
Fasteners,  of  which  the  following  is  a  speci- 
fication. 

This  invention  relates  to  a  machine  and 

10  method  for  producint;  straight  and  curved 
fastener  stringers,  such  as  shown  in  my  Pat- 
ent No.  1.219,881  dated  March  20,  19l'7,  and 
also  the  curved  stringers  shown  in  my  appli- 
cation Serial  No.  1.59139,  filed  April  2,  1917. 

15  By  the  method  herein  disclosed,  fastener 
stringers  embodying  a  predetermined  num- 
ber of  interlocking  jaw  members  are  made 
on  a  straight  stringer  for  a  jiredetermined 
curve,  which  are  cut  apart  and   assembled 

20  on  the  curved  closure,  one  stringer  with 
varying  spacing  of  the  interlocking  mem- 
bers combining  with  a  succeeding  one  with 
different  spacing  to  form  a  complete  accu- 
rately fitting  fastener. 

25  The  uses  of  this  fastener  are  very  diversi- 
fied, straight  fasteners  as  shown  in  said  i)at- 
ent  being  used  on  corsets,  money  belts,  foot- 
wear, clothing,  stretchers,  tents  and  other 
closures  of  various  kinds,  while  curved  fas- 

30  teners  as  shown  in  said  application  are  used 
for  automobile  curtains,  hand  hole  closures, 
etc.  where  by  reason  of  the  curve,  a  wider  or 
more  convenient  opening  is  obtained  than 
with   an  ecjual  length  of  straight   fastener. 

35  In  order  to  produce  a  curved  fastener  which 
will  be  easy  to  apply  and  properly  function, 
the  spacing  of  the  members  on  the  outer 
stringer  should  vary  relatively  to  the  spacing 
on  the  inner  stringer,  while  on  a  straight 

■10  fastener,  the  spacing  is  the  same. 

The  general  type  of  machine  is  disclosed 
in  my  Patent  1,331,884.  dated  February  24, 
1920.  of  whicli  this  application  is  a  continu- 
ation in  part,  the  novel  features  of  this  ap- 

-15  plication  being  specifically  in  the  tape  feed- 
ing mechanism,  and  broadly  in  the  combina- 
tions thereof  with  the  jaw  member  making 
and  setting  mechanisms  of  said  earlier  ap- 
plication. 

50       In  the  accompanying  drawings. 

Fig.  1  is  a  side  elevation  of  a  machine,  ^ 


Fig.  2  is  a  front  elevation, 

Fig.  3  is  a  plan  view  showing  the  die  and 
die  block, 

Fig.  4  is  a  vertical  section  on  the  line  4 — 4  65 
of  Fig.  3, 

Figs.  5,  6,  7,  8  and  9  are  details  of  the  top 
or  stripper  plate,  which  hold  the  blank  down 
on  the  dies; 

Fig.  10  is  a  cross-section  on  the  line  10 — 10  60 
of  Fig.  4  showing  the  passageway  for  the 
l)lank; 

Figs.   11  and   12  are  side  and  front  ele- 
vations,   respectively,    showing    the    move- 
ments by  which  the  punching  is  pressed  back  65 
into  the  blank   as  the   punchers  are   with- 
drawn ; 

F"ig.  13  is  a  side  view  of  the  tape  feeding 
mechanism ; 

Fig.  14  is  a  front  view  of  the  tape  feeding  70 
mechanism ; 

Fig.  1,5  is  a  side  elevation  showing  a  fur- 
ther detail  of  the  tape  feed ; 

Fig.  16  is  a  further  detail  front  view ; 

Fig.  17  is  a  plan  view  of  the  tape  tension;   75 

Fig.  18  is  a  front  view  of  the  variable  tape 
feeding  mechanism; 

Fig.  19  is  a  top  view; 

Fig.  20  is  an  end  view  of  a  double  pawl 
controlling  mechanism  in  neutral  position ;   80 

Fig.  21  is  an  end  view  in  acting  position. 

Fig.  22  is  an  end  view  of  the  tripping 
mechanism ; 

Fig.  23  is  a  front  view  of  Fig.  21.; 

Figs.  24  and  25  are  top  views  of  details;       85 

Fig.  26  is  a  plan  view  on  an  enlarged  scale 
showing  the  blank  and  jaw  members  at  dif- 
ferent stages; 

Figs.  27,  28  and  29,  show  various  forms  of 
stringers  produced  by  different  settings  of  80 
the  machine. 

1  represents  a  metal  blank,  which  may  be 
in  the  form  of  a  flat  sti'ip,  which  is  fed  into 
the  machine  from  the  rear  toward  the  front. 
The  machine  is  applicable  to  separate  blanks  "^ 
as  well  as  to  a  continuous  strip,  but  in  mak- 
ing very  small  fasteners  siuh  as  herein 
shown,  which  may  be  as  small  as  one-eighth 
inch  long  and  one-sixteenth  inch  wide  when 
fastened  and  applied  to  the  tape,  it  is  pref-  100 
erable  to  employ  a  strip.  Referring  to  Figs. 
1   and  4,  the  blank  1  enters  guide  2  and 
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passes  through  feed  rolls  3,  3,  then  through 
guide  9  to  the  die  unit  10,  and  between  the 
side  guide  plates  11,  (see  Figs.  3  and  10). 
The  guide  plates  11  are  controlled  by  wedges 
5  12  (see  Figs.  3  and  10).  The  wedges  12  are 
operated  through  a  slide  13  (see  Figs.  3  and 
4),  and  cam  plates  14  by  the  punch  head  15, 
held  in  the  slide  16  (see  Figs.  11  and  12) 
and  moved  up  and  down  through  connecting 
10  rod  17  and  crank  18  on  the  main  shaft  ». 
The  feed  rolls  3,  3  are  operated  by  ratchet 
4,  pawl  5  and  connecting  rod  6  from  eccen- 
tric 7  mounted  on  the  main  shaft  8  (see  Figs. 

I  and  2). 

16  22  is  the  blanking  punch  which  punches 
out  the  entire  member  and  the  piece  34  into 
die  23  (see  Figs.  3  and  4).  As  the  punch  22 
draws  out  of  the  die,  the  plunger  24  carried 
by  plunger  holder  25  and  sleeve  26,  is  ac- 

20  tuated  by  spring  27  to  press  the  punchings 
back  into  original  place  in  the  metal  blank 
1.  The  piece  34  (Fig.  26)  lies  in  the  blank 
between  the  jaws  35  of  the  punching.  This 
scrap  piece  34  is  pushed  out  of  the  blank  1 

25  by  punch  36  (see  Fig.  4)  into  the  hole  37  in 
die  unit  10.  The  next  step  is  to  press  or  form 
the  punching  in  its  final  form  ready  to  be 
clamped  on  the  tape,  and  this  is  effected  by 
punch  38  and  recess  39  in  die  unit  10  (Figs. 

30  4  and  5). 

On  the  down  stroke  of  head  15.  as  the 
punches  are  nearing  the  blank,  the  cam 
plates  14  (see  Fig.  3)  draw  the  wedges  12 
toward  the  back,  pressing  the  guide  plates 

35  11  toward  each  other  with  the  blank  in  be- 
tween, thus  holding  the  blank  firmly  in  place 
until  released  by  the  forward  movement  of 
the  wedges  12  on  the  up  .stroke  of  head  15. 
Figs.  3  and  4  show  the  position  at  the  mo- 

40  ment  the  clamping  movement  of  the  guide 
plates  11  has  been  effected.  To  allow  for 
wear  and  variation  in  the  width  of  the 
blank,  1,  the  space  between  the  guide  plates 

II  is  adjustable  by  blocks  19  and  set  screws 
45  20  (see  Figs.  3  and  10). 

The  function  of  the  guide  plates  11  is  of 
vital  importance.  At  the  time  of  punching, 
the  two  plates  hold  the  material  firmly 
against  spreading  and  distortion  either  of 

60  the  punching  or  of  the  blank.  This  enables 
the  subsequent  operations  on  the  punching 
to  be  controlled  through  the  blank,  and  en- 
sures such  perfect  shape  of  the  finished 
punchings  and  correct  positioning  thereof  in 

56  the  dies,  as  to  produce  a  highly  uniform  and 
symmetrical  fastener  member  and  product. 
When  the  guide  plates  11  draw  tight  around 
the  blank  1,  they  not  only  bring  the  blank 
into  a  central  position  over  the  dies,  but 

69  force  the  punchings,  if  they  should  happen 
to  get  out  of  place,  into  correct  position 
lengthwise  of  the  blank.  The  guide  plates 
spread  apart  during  the  feed  and  allow  an 
easy  and  free  movement  of  the  blank.    It 

66  also  allows  the  interlocking  or  projecting 


end  of  the  fastener  punching  to  lift  up  out 
of  the  recess  39  (see  Fig.  4)  in  die  unit  10 
after  the  impression  of  punch  38. 

At  this  time  the  blank  strip  1,  after  reacii- 
ing  die  unit  10,  is  confined  between  die  unit  70 

10  on  the  bottom  and  stripper  plate  21  on  the 
top  (see  Fig.  10.) 

In  order  to  avoid  reliance  solely  upon 
spring  27  to  press  the  punching  back  into 
its  original  place  in  the  blank  as  punch  22  75 
withdraws,  a  positive  movement  is  provided. 
Rod  28  in  addition  to  spring  27  exerts  pres- 
sure on  sleeve  26  thus  forcing  tiie  punching 
into  its  place  in  the  blank.  Rod  28  is  acted 
upon  through  screw  29  in  lever  30  (see  Figs.  80 

11  and  12)  and  connecting  links  31,  32  from 
eccentric  33  on  main  shaft  8.  Upon  the  re- 
turn of  the  punching  to  its  proper  place  in 
the  blank  and  with  the  co-operation  of  the 
side  guides,  11,  top  of  die  unit  10  and  strip-  85 
per  plate  21.  the  punching  can  now  be  fed 
forward  by  the  blank  feed  rolls  3,  3,  without 
any  danger  of  becoming  displaced.  A  dis- 
placement at  this  time  would  cause  much 
trouble  because  of  the  extreme  accuracy  re-  90 
quired  in  finished  fastener  members  of  sucli 
small  dimensions. 

The  blank  after  return  of  the  punching  is 
fed  forward  as  above  stated  so  that  the  scrap 
piece  34  can  be  pushed  out  of  the  blank;  1  95 
by    punch    36,    and    then   the    puncliing    is 
pressed  into  recess  39  in  die  unit  10  by  punch 

38  to  form  the  interlocking  recess  and  pro- 
jection.   At  this  time,  it  is  necessary  to  iiold 

the  blank  and  punching  down  onto  the  face  100 
of  the  die  unit  10  and  also  to  hold  it  against 
lateral  spreading  by  contraction  of  the  side 
guides  11.  The  stripper  plate  21  partly  per- 
forms this  function,  but  in  addition  tliere  is 
provided  a  yielding  presser  or  floater  40  (see  106 
Figs.  5,  6,  8)  which  is  mounted  in  stripper 
plate  21  and  bears  down  on  the  jaws  35  of 
the  punching,  and  on  the  blank  1,  by  means 
of  springs  41  (see  Fig.  4)  and  plunger  42. 
This  plunger  42  is  timed  and  adjusted  to  H" 
commence  pressure  as  soon  as  the  forward 
movement  of  the  blank  stops,  and  can  be  ad- 
justed to  exert  a  positive  pressure  upon  the 
blank  and  punching  by  contacting  with  a 
lug  on  punch  block  15  when  the  punclies  are  115  i 
in  their  lowest  position.  Thus  the  blank  and 
punching  are  firmly  held  in  position  while 
the  transversely  elongated  recess  and  pro- 
jection are  formed  by  the  punch  38  and  die 
recess  39.  "  120 1 

When  the  blank  1.  still  carrying  the  fas- 
tener member,  which  is  now  finished  and 
ready  to  be  pressed  on  the  tape,  is  again  fed 
forward,  the  floater  or  presser  40  yields  up- 
wardly so  as  to  permit  the  projection  of  the  125 
fastener  member  to  lift  out  of  the  die  recess 

39  so  that  it  can  be  carried  forward  into  re- 
cess 43  (Figs.  3  and  4)  ready  to  be  set.  To 
prevent  the  fastener  member  punching  from 
lifting  out  of  the  blank  1   altogether,  the  130 
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lift  of  the  yielding  presser  40  is  limited  as 
shown  in  Fig.  9.  Figs.  6  and  7  show  the 
presser  40  at  its  lowest  position  and  Figs. 
8  and  9  show  it  at  its  highest  position. 
5  The  finished  punching  is  now  carried  for- 
ward by  the  next  motions  of  the  feed  rolls 
3,  3  until  it  reaches  the  position  where  the 
jaws  35  straddle  the  corded  edge  of  the  tape 
44    (see  Fig.  2C).     The  tape  44  is  fed  in- 

10  termittently  upwards  and  at  right  angles  to 
the  blank  feed  through  the  hole  and  slot  45 
(see  Figs.  3  and  4)  in  die  unit  10.  In  this 
position,  the  jaws  35  are  clamped  around  the 
corded  edge  of  the  tape  by  side  tools  46  (see 

15  Figs.  3  and  26)  which  simultaneously  press 
toward  each  other  on  the  outside  of 
the  blank  1.  while  the  formed  jaw  member 
is  being  held  between  the  top  of  the  die  unit 
10  and  the  resilient  presser  40  (see  Figs.  3 

20  and  4).  The  side  tools  46  which  set  the 
jaw  members  on  the  carrier  element,  tape  or 
.stringer,  are  held  in  the  slides  47,  which  are 
connected  at  48  to  lever  49,  rock  shaft  50.  arm 
51,  and  link  52  to  punch  block  15  (see  Fig. 

26  2).  Wlien  the  clamping  movement  is  com- 
pleted, the  tape  feeds  up  and  lifts  the  jaw 
member  clamped  to  its  corded  edge,  out  of 
the  residue  of  the  blank,  1,  the  tape  and  at- 
tached jaw  member  passing  through  slot  53 

30  in  floater  40  (see  Fig.  5).  There  now  re- 
mains of  the  blank  1  only  the  two  edges, 
which  are  fed  through  the  tubes  54  (see 
Figs.  3  and  4)  and  cut  into  small  pieces  by 
knives  55  connected  to  the  actuating  heads 

35  48  of  the  side  tools,  the  pieces  falling  down 
through  chute  56. 

In  order  to  prevent  slipping  of  the  feed, 
the  blank  1  is  maintained  clean  and  dry 
while  engaged  by  the  feed  rolls  3,  3,  ancl 

40  the  necessary  lubrication  of  the  blank  is 
done  after  it  has  passed  the  feed.  This 
is  accomplished  by  an  ordinary  oil  puni]> 
57  (see  Fig.  1)  which  drips  the  lubricant 
down    in    tube   58    mounted    centrally    over 

45  the  blank  1.  Soap  and  water  is  preferably 
used  as  a  lubricant,  because  it  does  not 
leave  a  stain  on  a  fabric  tape. 

The  tape  is  wound  on  spool  59,  and  leads 
through   guide  60,  then   up   through   float- 

60  ing  tension  61,  through  hole  45  in  die  unit 
10.  then  through  hole  62  in  the  punch  holder, 
then  around  feed  roll  63  having  si  knurled 
surface  for  the  tape  and  a  groove  64  for  the 
jaw  members,  then  the  tape  leads  to  winding 

65  spool  65  driven  by  belt  66  from  the  main 
shaft.^  The  groove  64  serves  as  a  leader 
and  prevents  lateral  displacement  of  the 
tape  in  passing  around  teed  roll  63.  The 
grip  is  also  assisted  by  the  roughened  sur- 

*0  face  in  conjunction  with  tension  61. 

The  tension  61.  shown  in  Fig.  17,  com 
prises  two  tension   plates  67  having  guid- 
ing grooves  for  the  cord,  and  mounted  loose- 
ly on  the  ends  of  levers  68  which  are  pivot- 

66  ally  connected  at  69  and  normally  pressed 


apart  by  spring  70  mounted  betw^vn  screw 
bushings  71,  which  can  be  turned  so  as  to 
vary  the  spring  pressure  at  plates  67.  The 
pressure  of  the  jaws  is  transmitted  through 
.screw  72  located  at  about  the  center  of  plates  70 
67,  so  that  the  plates  can  rock  slightly  on 
the  ends  of  the  s<-rews  and  adjust  them- 
selves to  irregularities  in  the  tape  witiiout 
varying  .the  friction.  In  order  to  i)reveiit 
puckermg  the  plates  67  at  the  entering  side  ''^ 
are  tapered  so  as  to  smooth  out  the  tape 
before  it  reaches  the  setting  point  of  the 
jaw  members.  It  will  thus  be  seen  that  the 
tape  is  positively  controlled  by  the  I'eed  loll 
63,  and  the  varying  control  "of  roll  6H  for  80 
varying  the  spacing  between  jaw  members 
on  a  single  fastener  stringer,  and  the  blank 
spacing  between  successive  stringers  will  nf)w 
be  described. 

Another  part  of  the  mechanism  when  put   85 
into   operation    automatically   produces    an 
auxiliary    movement    of    the    tape    roll    by 
which  the  regular  spacing  lietween  the  in- 
terlocking members  is  alternatingly  increased 
and  decreased  in  any  desired  jxlrtion  of  a  i'O 
group  of  members  or  stringer,  thetvby  jn-o- 
ducing  in  one  grouj)  an  increased  spacing 
corresponding  with  the  decrease  in  spacing 
between    members    in    a    following   group. 
Two  of  these  alternating  groups  form  a  fas-   95 
tener  which   will,  by  reason  of  the  differ- 
ence in  spacing,  take  a  curve  with  the  larger 
spacings    on    the    outside    and    the    smaller 
spacings  on  the  inside.    The  increase  or  de- 
crease in  the  tape  feed  added  to  or  taken    J  00 
off   from   the    rejrular    feed    is    uniform    so 
that  the  spacing  between  the  members  with 
in  the  portion  of  increase  or  dc^iea.se   re- 
mains constant.    As  a  consequence  the  curve 
of  the   fastener   is   circular   in    foi-m    of   a   106 
radius  ])roportionate  with  the  difference  be- 
tween  spacing  of  the  members  on   the  out 
and  inside  stringer.    The  mechanism  is  ad- 
justable to  make  any  desired  length  of  cur\'e 
within  its  limits.  110 

With  this  feeding  mechanism  it  is  op- 
tional to  make  either  straight  or  curved  or 
a  combination  of  straight  and  curved  fas- 
teners in  predetermined  lengths.  The 
length  of  a  fastener  is  determined  by  the  115 
number  of  interlocking  members  on  the  tape 
grouped  together  between  the  blank  spaces. 
When  the  mechanism  is  set  for  priKlucing 
straight  fasteners  the  sjjacing  l)etween  the 
members  in  a  group  is  constant.  120 

For  each  two  stringers  the  mechanism  foi- 
increasing  and  decreasing  the  regidar  sjim'- 
ing  makes  one  recipnx-ating  tri]>  tlius  mak- 
ing one  complete  curve  to  each  fastener  only. 
But  as  the  timing  of  the  mechanism  in  it^  125 
relation  to  the  blank  spacing  bet  ween  the 
stringers  is  adjustable  the  setting  can  lie 
made  to  produce  the  blank  space  v  Inch  di- 
vides the  stringer  in  center  of  a  curve  or 
any  other  part  of  the  curve.    It  follows  that  130 
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if  part  of  the  curve  for  which  the  mecha- 
nism is  set  forms  the  end  of  one  strinjjer 
and  tlie  other  part  of  the  same  curve  forms 
the  beginninj;;  of  another  stringier  a  fas- 
5  tener  which  in  effect  has  two  curves,  one 
curving  in  the  opposite  direction  to  the 
other  is  produced. 

Tape  feed  roll  63   is  rotatably  mounted 
on  shaft  75  and  is  driven  thereby  through 

10  a  clutch  member  later  to  be  described. 
Keyed  to  shaft  75  is  a  ratchet  wheel  76,  and 
rotatably  mounted  on  shaft  75  is  a  bell  crank 
201,  the  latter  carrying  pawl  120  pivotally 
moimted  on  one   arm  thereof,  i\n>\  ha\'ing 

15  its  other  arm  pivoted  to  and  oscillated  by 
connecting  rod  17'.  Pivoted  to  the  other 
end  of  connecting  rod  17'  is  crank  pin  138' 
in  crank  plate  21',  the  latter  being  keyed 
to  shaft  8.     Crank  pin  138'  is  carried  by  a 

20  block  clamped  or  otherwise  adjustably  se- 
cured in  a  radial  slot  in  crank  plate  21', 
and  by  varying  the  radius  of  crank  pin 
138'  the  throw  of  pawl  120  may  be  adjusted 
as     desired.       Spring     202,     Ijetwcen     bell 

25  crank  201  and  pawl  120  tends  to  maintain 
the  latter  in  engagement  with  the  teeth  of 
ratchet  76.  The  actual  throw  of  ]>awl  120 
is  very  much  greater  than  is  required  for 
the  spacing  of  the  fastener  members,  only 

30  a  portion  of  the  actual  throw  being  used 
for  this  purpose,  while  the  full  throw  is 
used  to  feed  blank  spaces.  To  secure  the 
required  effective  throw  for  proper  spac- 
ing, a  shield  127  is  provided  over  part  of 

35  the  arc  of  travel  of  pawl  120  to  hold  the 
latter  out  of  engagement  with  the  teeth  of 
rachet  76.  Pawl  120  passes  over  shield  127 
near  the  end  of  its  throw,  and  spring  202 
then    draws    it    into   engagement    with    the 

40  teeth  of  ratchet  76,  giving  the  latter  a  mo- 
tion of  intermittent  rotation.  Shield  127  is 
angularly  adjustable  to  provide  for  the  feed- 
ing of  any  desired  numljer  of  t«eth.  For 
the  feeding  of  uniformly  spaced  fasteners 

45  for  straight  lengths,  the  movement  of  tape 
feed  roll  63  is  identical  with  that  of  shaft 
75.  To  increase  or  diminish  the  space  be- 
tween the  fasteners,  and  so  provide  for 
curved  lengths,  the  motion  of  shaft  75  is 

50  modified  by  a  clutch  connection,  later  to 
be  desiTibed,  in  transmitting  such  motion 
to  tape  feed  roll  63. 

The  spacing  control  obtained  by  variable 
movement  of  feed  roll  63  through  pawl  and 

55  ratchet  tripping  and  differential  driving 
means  is  shown  in  Figures  18-25.  Refer- 
ring to  Figure  18,  ratchet  76  acted  upon  by 
pawl  120  is  keyed  to  the  shaft  75  which 
carries  splined  sleeve  77.     This  sleeve   77 

60  has  a  spiral  clut<h  connection  78  with  the 
longitudinally  fixed  sleeve  shaft  79  carry- 
ing feed  roll  63.  80  is  a  friction  brake. 
The  sleeve  77  revolves  within  and  moves 
longitudinally  with  drum  81  threaded  on  to 

06  the  longitudinally  stationary  extension  of 


bearing  82,  so  that  by  rotary  motion  of 
drum  81  the  sleeve  77  is  moved  axially. 
For  regidar  spacing  the  drum  81  is  sta- 
tionaiT  and  the  intermittent  uniform  move- 
ment of  ratchet  76  is  imparted  through  70 
shaft  75,  sleeve  77,  sleeve  shaft  79  onto 
the  tape  roll  63.  To  increase  or  decrease 
the  regular  intermittent  rotary  motion  of 
roll  63,  the  drum  81  is  revolved  intermittent- 
ly corresponding  therewith  and  moves  the  75 
sleeve  77  axially  in  one  or  the  other  di- 
rectitm.  thereby,  through  the  spiral  clutch 
78,  adding  to  or  substracting  from  the  uni- 
form movement  imparted  by  ratchet  76. 
The  drum  81.  Figures  20  and  21,  is  revolved  80 
by  double  pawl  83  pivoted  at  84  on  rocker 
arm  85.  The  latter  is  connected  by  pin  86 
to  cross  head  87  and  reciprocates,  fixed  in 
its  vertical  plane,  between  the  positions  A 
and  B.  The  back  of  pawl  83  has  three  85 
notclies,  one  central  which  by  reason  of  a 
good  fit  with  the  pointed  end  of  plunger 
88  serves  to  hold  the  pawl  in  neutral  posi- 
tion, as  illustrated  in  Figure  20,  and  one  at 
each  end  to  position  the  spring  pressure  90 
of  plunger  88  to  hold  the  pawl  in  one  or 
the  other  of  the  actuating  positions.  If 
the  double  pawl  83  is  in  actuating  position 
on  one  side  the  feed  roll  63  will  be  ac- 
celerated relatively  to  ratchet  76  through  96 
the  spiral  clutch  78,  and  if  in  the  other 
acttiating  jwsition  the  feed  roll  will  be  re- 
tai'ded,  while  if  the  pawl  is  in  neutral  posi- 
tion, as  shown  in  Figure  20,  the  drum  81  is 
at  a  standstill  and  tape  roll  63  is  acted  upon  100 
only  by  the  drive  through  ratchet  76. 

The  position  of  the  plunger  88  relative  to 
the  three  notches  on  the  back  of  pawl  83  is 
controlled  by  screws  89  on  plunger  rod  90 
and  screw  91  on  plunger  rod  92,  (see  Figs.  106 
20,  21,  22,  23)  on  one  hand  and  by  pin  93  on 
ring  94  and  pin  95  on  ring  96,  (see  Figs. 
19.  20  and  21)  on  the  other.  The  screws  89 
and  91  act  on  the  spring  plunger  88  to  move 
it  out  of  neutral  position  into  one  or  the  110 
other  actuating  positions,  in  other  words 
control  the  starting  of  the  increased  or  de- 
creased spacing  of  the  fastener  members, 
whereas  the  stopping  is  controlled  by  the  pins 
93  and  95.  The  rings  94  and  96  (see  Fig.  116 
19)  are  adjustably  fastened  to,  as  by  set 
screws  (not  shown) ,  and  move  with  the  drum 
81  whose  length  of  travel  is  determined  by 
their  positions.  Revolved  by  the  pawl  83, 
the  drum  carries  the  pin  93  on  ring  94  in  a  1-20 
screw  thread  line  until  the  pin  pushing  on 
one  branch  of  the  double  lever  97  (see  Figs. 
21  and  19)  connected  with  the  spring  plun- 
ger 88  through  shaft  98  and  spring  barrel 
99  throws  the  spring  plunger  88  into  the  12CI 
neutral  position  on  back  of  pawl  83.  Fig- 
ure 21  shows  pm  93  about  to  act  on  double 
lever  97.  The  pin  has  been  brought  up  into 
this  position  by  the  last  upward  stroke  of 
rocker  arm  85  and  is  now  held  by  collar  103  1S9I 
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(Vig.  19)  acting  as  a  brake  on  the  drum  81 
to  wliicli  tlie  ring  94  and  pin  93  are  fastened. 
The  rocker  arm  8.")  (Fig.  21)  i.s  on  its  down- 
ward stroke  and  phinger  88  will  have  moved 
6  intt)  tlie  neutral  notch  on  back  of  pawl  83 
wlien  it  reaches  the  end  of  the  stroke  at  po- 
sition B,  thus  stopping  the  movement  of  the 
drum  81.  The  pawl  now  remains  neutral  and 
the  (hum  idle  until  the  spring  plunger  88 

10  acted  upon  by  screw  89  on  plunger  rod  90 
(see  Fig.  20)  throws  the  pawl  83  into  actu- 
ating position  and  starts  the  drum  in  the 
opposite  direction  to  continue  until  pin  95 
on  ring  90  (see  Fig.  19)  arrests  the  motion 

15  by  bringing  pawl  83  into  neutral  position 
through  pressure  on  the  other  branch  of 
double  lever  97.  The  duration  of  increased 
or  decreased  spacing,  in  other  words  the 
length  of  a  curve  in  the  fastener,  is  thus  con- 

20  trolled  by  the  position  of  rings  94  and  96 
on  the  drum  HI.  The  collar  103  (see  Fig. 
18)  mounted  slidably  in  a  slot  of  drum  81 
has  a  brake  lining  112  which  serves  to  hokl 
the  drum  against  the  back  stroke  of  the  pawl 

25  S3  and  pressure  on  pins  93  and  95  required  to 
throw  sprmg  plunger  88  into  neutral  posi- 
tion as  well  as  to  prevent  accidental  rotary 
movements. 

To  start  the  drum  81  the  pawl  83  is  thrown 

30  from  neutral  into  actuating  position  by  one 
or  the  other  of  screws  89,  91  on  plunger  rods 

90,  92  (see  Figs.  23.  24  and  25).  The  lat- 
ter slide  in  bearing  82  and  are  connected 
by  lever  100  pivoted  at  101  on  bearing  82. 

35  AVhen  screw  91  is  in  central  position  at  E 
(Fig.  23)  the  screw  89  is  in  central  position 
at  H.  The  positions  at  F  and  (i  of  screw  89 
correspond  with  jjositions  C  and  D  of  screw 

91,  respectively.    Only  one  of  the  said  screws 
40  can  be  in  actuating  position  at  once.     To 

move  pawl  83  out  of  neutral  position  screw 

91  is  brought  to  position  C  (see  Fig.  23) 
directly  above  spring  plunger  88,  so  that 
when  rocker  arm  85  moves  into  position  A 

45  (see  Fig.  21)  the  spring  plunger  is  caused 
by  screw  91  to  throw  pawl  83  into  actuating 
jjosition  as  shown  in  Fig.  21.  To  revolve 
drum  81  in  the  other  direction,  screw  89  is 
similarly  brought  to  position  G   (Fig.  23) 

60  to  move  spring  plunger  88  in  the  other  direc- 
tion as  rocker  arm  85  moves  towards  posi- 
tion B  shown  in  Fig.  21.  The  timing  of  a 
period  of  increased  or  decreased  spacing  or 
in  other  words  the  position  of  a  curve  rela- 

65  tive  to  the  straight  portions  of  a  fastener 
and  the  blank  spaces  between  the  groups  of 
members  is  thus  controlled  by  the  positions 
of  screws  89  and  91  on  the  plunger  rods  90 
and  92. 

60       Tlie  movement  of  the  plunger  rods  90  and 

92  carrying  the  screws  89  and  91  is  con- 
trolled by  the  axial  movement  of  drum  81 
through  collar  103,  rod  104.  lever  105, 
pronged  slide   114,  and  spring   102,    (Figs. 

05  18-19)  on  one  hand  and  catch  106.  dog  107 


and  trip  108  on  the  other,  (Figs.  22-23). 
Catch  106  fits  slot  109  in  plunger  90  and  is 
solidly  connected  with  dog  107  through  shaft 
110.  Actuated  by  spring  111  (Fig.  22)  the 
catch  106  is  constantly  pressing  against  the  70 
plunger  rod  90  and  when  this  rod  in  its 
travel  back  and  forth  brings  the  slot  109 
in  line  with  the  catch  106  (Fig.  23)  the 
latter  snaps  in  and  locks  the  plunger  rods 
and  screws  91  and  89  in  their  respective  po-  76 
sitions  E  and  H.  The  release  of  rod  90  is 
accomplished  by  the  trip  108  (Figs.  22-23) 
slidably  secured  to  friction  ratchet  119.  This 
ratchet  makes  one  revolution  for  each  group 
of  interlocking  members  or  for  each  stringer.  80 
Once  in  each  revolution  the  trip  108  lifts 
the  catch  106  out  of  the  slot  109  in  rod  90 
and  releases  the  rods  90  and  92  for  longitudi- 
nal movements.  Referring  to  Fig.  19  the  rod 
104,  dovetailed  to  collar  103  in  the  slot  of  86 
drum  81,  travels  back  and  forth  with  the 
axial  movement  of  the  drum  and  through 
its  connection  oscillates  the  forked  end  of 
the  lever  105  pivoted  at  113  as  shown  in  Fig. 
25.  Guided  in  a  slot  in  the  bearing  82  and  90 
interlocked  with  the  forked  end  of  lever  105 
is  the  slide  114,  see  Figs.  22  and  23,  having 
two  prongs  115  and  116  extending  upwards 
into  a  slot  in  plunger  rod  92,  (Fig.  23).  The 
two  prongs  embrace  a  compression  spring  95 
102  lodged  within  the  plunger  92  (Fig.  24). 
Moved  by  the  lever  105  the  prongs  on  slide 
114  oscillate  with  the  movement  of  the  drum 
81  and  press  the  spring  102  against  the  plun- 
ger rod  92  at  point  117  when  moved  in  one  100 
direction  and  at  point  118  when  moved  in 
the  other  (Fig.  25). 

Friction  ratchet  119  determines  the  length 
of  a  stringer  by  timing  the  increased  feed 
of   tape   to   produce   a   blank   space   which  105 
separates  one  group  of  members  from  an- 
other. 

The  driving  pawl  120  for  ratchet  76  auto- 
matically feeds  ratchet  76  .the  excess  length 
of  tape  required  for  this  purpose,  through  no 
a  second  pawl  122  (Figs.  15  and  16)  pivoted 
on  pin  123  and  held  against  pin"  124  by 
spring  125.  Pawl  122  is  mounted  on  the 
friction  ratchet  119.  and  extends  over  the 
teeth  of  ratchet  76.     The  friction  ratchet  m 

119  is  rotatably  mounted  on  shaft  75  (Fig- 
ures 13  and  14)  between  ratchet  76  and 
shield  127,  and  is  held  against  accidental 
rotary  movement  by  brake   128    (Fig.  16). 

As  the  secondary  pawl  122  is  carried  around  130 
on  the  frictoion  ratchet  119,  it  reaches  the 
position  where  pawl  120  at  the  rear  end  of 
its  stroke  rides  over  it.  At  the  beginning 
of  the  forward  movement  pawl  120  then 
catches  the  secondary  pawl  122.  The  spring  126 
125  (Fig.  15)  yields  to  the  pressure  of  pawl 

120  allowing  the  secondary  pawl  122  to 
swing  until  its  forward  edge  engages  the 
teeth  of  ratchet  76.  The  swinging  move- 
ment being  arrested,  continued  pressure  of  ISO 
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pawl  120  carries  with  it  the  secondary  pawl 
122,  the  two  ratchets  119  and  76,  the  shaft 
75  and  the  tape.  The  ratchet  119  is  moved 
by  ring  130  (Fig.  15)  through  rolls  131  and 
5  springs  132.  Arm  133  which  operates  ring 
130  is  operated  by  the  spring  134  and  con- 
necting rod  6  through  pin  135  in  clamp  136 
fastened  to  connecting  rod  6.  Eccentric  7  is 
operated  by  shaft  8  and  carries  the  connect- 

10  ing  rod  6.  The  stroke  of  arm  133  is  ad- 
justable by  the  micrometer  head  137  in 
bracket  138  (Fig.  15)  attached  to  the  frame 
of  the  machine.  The  adjustment  ranges 
from  a  maximum  length  equal  to  tlie  throw 

15  of  connecting  rod  6  to  a  very  small  mini- 
mum. Thus  the  secondary  pawl  122,  car- 
ried around  by  the  friction  ratchet  119,  is 
made  to  complete  a  single  revolution  dur- 
ing a  predetermined  niunber  of  operations 

20  of  the  machine  according  to  the  setting  of 
micrometer  137,  and  in  this  way  deteimines 
the  length  of  the  fastener.  When  the  sec- 
ondary pawl  122  is  effective,  it  will  be  seen 
that  a  long  throw  will  be  given  the  tape 

26  feed,  equal  to  the  full  stroke  of  pawl  120. 
The  trip  108  slidably  mounted  on  the 
friction  ratchet  119  which  carries  the  sec- 
ondary pawl  122  is  adjustable  to  any  posi- 
tion on  the  ratchet  so  as  to  release  plunger 

30  rods  90  and  92  for  action  to  start  the  in- 
crease or  decrease  in  the  spacing  at  any 
point  of  a  stringer.  This  trip  108  starts  one 
curve  at  a  predetermined  point  in  each 
stringer,  but  if  set  in  a  position  relative  to 

36  the  pawl  122,  so  as  to  start  the  curve  near 
the  end  of  one  stringer  and  the  curve  con- 
tinues on  the  next,  a  fastener  made  up  of 
stringers  as  shown  in  Fig.  29,  having  one 
curve  at  each  end  will  be  produced. 

40  When  pin  93  on  ring  94  stops  the  barrel 
81  (Fig.  19)  by  moving  the  spring  plunger 
88  and  pawl  8.3  (Figs.  20  and  21)  into  neu- 
tral, the  rod  104,  (Fig.  19)  has  moved  with 
the  drum  and  brought  the  lever  105  into  a 

*^  position  illustrated  in  Fig.  25,  where  the 
position  of  prong  115  on  slide  114  held  by 
the  lever  exerts  pressure  on  plunger  rod  92 
at  point  117.  The  plunger  rod  92  by  reason 
of   its   connection   through   lever   100   with 

50  plunger  rod  90  is  held  by  catch  106  in  slot 
109  (Fig.  23)  and  screws  89  and  91  locked 
in  their  respective  positions  H  and  E.  Tlie 
rocker  arm  85  is  brought  to  idling  up  and 
down  between    A   and   B    (Fiir.   21).     The 

55  sleeve  77  is  held  axially  by  the  idle  drum 
81  and  revolving  intermittently  with  the 
motion  of  shaft  79  transmits  to  tape  roll  63 
the  movements  of  ratchet  76  and  feeds  the 
tape  for  regidar  spacing  of  a  straight  fas- 

60  tener.  The  friction  ratchet  119  is  travelling 
in  accordance  with  the  stroke  of  arm  133 
(Fig.  15)  and  brings  the  trij)  108  (Fig.  22) 
in  a  clockwise  direction  uj)  towards  the 
trip  107.     Continuing  the  movement  of  the 

66  trip  107  catch  106  is  lifted  out  of  the  slot 


109  and  forced  by  the  spring  pressure  at 
point  117  (Fig.  25)  the  plunger  rods  92  and 
90  (Fig.  23)  are  suddenly  thrown  into  new 
positions  and  bring  screws  89  and  91  from 
their  neutral  positions  at  H  and  E  into  7  J 
positions  G  and  D  respectively  (Fig.  23). 
Screw  89  is  now  directly  in  line  with  spring 
plunger  88  and  forces  it  out  of  neutral  posi- 
tion shown  in  Fig.  20,  upwards,  as  the  rock- 
er arm  moves  down  from  position  A  into  "5 
B  (Fig.  21)  and  brings  pawl  83  into  ac- 
tuating position.  Tlie  drum  81  now  com- 
mences its  intermittent  rotary  movement  in 
an  anticlockwise  direction  and  guided  by 
the  left  threads  on  bearing  extension  82  (Fig.  80 
18)  moves  axially  towards  the  tape  feed  roll. 
Sleeve  77  now  transmits  to  the  tape  feed  roll 
63  for  each  revolution  of  the  machine  the 
regular  forward  movement  of  pawl  76  as 
well  as  a  regular  slight  backward  movement  85 
as  the  clutch  end  of  sleeve  77  moves  longi- 
tudinally into  the  clutch  end  of  sleeve  shaft 
79  (Fig.  18)  producing  as  a  result  a  short- 
ened forward  movement  of  the  tape  feed 
roll  63  or  a  decreased  spacing  between  the  90 
members  going  onto  the  tape.  As  the  di-um 
81  continues  its  axial  movement  the  lever 
105  releases  the  spring  pressure  at  point 
117,  (Fig.  25)  and  gradually  exerts  pres- 
sure in  the  opposite  direction  through  prong  g.") 
116  at  point  118.     Free  to  move,  the  rods 

90  and  92  yield  to  the  spring  pressure  and 
move  the  screws  89  and  91  back  from  the 
positions  G  and  D  towards  H  and  E,  (Fig. 
23).  When  reached,  the  catch  106  which  100 
has  meanwhile  been  passed  by  the  trip  108 
and  now  controlled  by  spring  111  snaps 
into  the  slot  109  and  locks  the  screws  89  and 

91  in  the  H  and  E  positions.    The  lever  105 
continues  to  move  with  the  drum  and  prong  105 
116    (Fig.  25)    is   now  compressing  spring 
102   against   point    118   in   rod   92   wiiicli    is 
now     locked.      The      movemejnt     of     the 
drum     81     continues     until     pin     95     on 
ring  96   comes  in   contact   with   the   double   HO 
lever  97.  and   brings  pawl  88  into  neutral, 
stopping  the  drum  and  the  backward  inoAe- 
ment  imjiarted  to  feed  roll  63  by  the  axial 
movement  of  sleeve  77.  thus  I'everting  (he 
tape   feed    roll    63   to   tlie    regular    forward    115 
movement  of  ratchet  76  and  spacing  of  the 
membei's  for  a  straigiit  fastener.     The  trip 

108  has  meanwliile  completed  a  round  with 
the  friction  ratchet  119  and  again  lifts  the 
catcli  106.  The  ])iessure  of  spring  102  now  120 
directed  at  point  118  (Fig.  25)  snaps  the 
screw  91  on  rod  92  (Fig.  23)  into  actuating 
position  at  ('  and  .starts  tlie  drum  in  tlie 
opposite  direction.  Sleeve  77  is  now  moving 
away  from  tape  feed  roll  63  and  thereby  125 
transmits  a  slight  forward  mo\ement  to 
the  tape  roll,  in  addition  to  the  regular 
movement  by  tlie  ratchet  76.  aiul  the  ma- 
chine is  thus  i)ro(liicing  a  stringer  with  in- 
creased spacing  between  the  members  until   1301 
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the  drum  is  again  stopped  by  pin  93.  The 
secondary  pawl  122,  which  in  connection 
with  pawl  120  and  ratchet  70,  acts  upon  the 
tape  feed  roll  63  to  effect  the  blank  space 
b  of  tape  diviilin<i  one  strinjj;er  from  another, 
travels  with  the  friction  ratchet  119  at  the 
same  rate  of  speed  as  the  trip  108.  The 
latter  is  adjustable  on  the  friction  ratchet  to 
any  position  in  relation   to  pawl   123.  and 

10  when  set,  repeatedly  sets  the  drum  SI  into 
motion  at  the  predetermined  time  relative 
to  the  action  of  pawl  123,  in  other  words, 
places  the  curve  in  any  desired  position  in 
relation  to  the  ends  of  the  fastener.     Fig. 

15  29  illustrates  a  stringer  where  the  action  of 
pawl  122  on  the  tape  roll  has  taken  place 
while  drum  81  was  in  motion  and  half  ways 
between  the  rings  94  and  96,  and  in  this 
way  places,  half  of  one  curve  at  the  begin- 

20  ning  and  half  of  the  other  curve  at  the  end 
of  the  same  fastener. 

Tn  order  to  produce  curved  fasteners  with- 
out any  straight  portions  the  travel  of  the 
friction  ratchet  119  is  timed  by  micrometer 

25  head  137  (Fig.  15)  to  correspond  with  the 
length  of  travel  of  the  drum  as  regulated  by 
the  positions  of  rings  94  and  96,  so  that  trip 
108  on  the  friction  ratchet  starts  the  drum 
off  on  a  reciprocating  trip  immediately  it 

30  is  brought  to  rest  by  either  one  of  the  rings. 
If  the  pawl  122  acts  and  produces  the  blank 
space  simultaneously  with  this  stopping  and 
starting  of  the  drum,  that  is,  groups  tlie 
members  of  increased  spacing  on  one  string- 

85  er  and  members  of  decreased  spacing  on  the 
next,  a  circular  fastener  results,  whereas 
if  the  blank  space  groups  members  of  in- 
creased spacing  followed  by  members  of  de- 
creased spacing  in  succession  on  the  same 

^0  stringer  an  S  shaped  fastener  will  be  the 
outcome. 

The  radius  of  the  curve  is  fixed  either  by 
the  teeth  on  drum  81,  or  by  the  pitch  of  the 
threads  on  bearing  82  and  drum  81^  or  by 

*5  the  pitch  of  the  spiral  cam  clutch  78.  The 
length  of  the  curve  varies  with  the  travel 
of  drum  81  as  regulated  by  the  distance  be- 
tween rings  94,  96.  The  drum  should  be 
stopped  before  trip  108  has  made  a  com- 

*"  plete  revolution.  The  acceleration  and  re- 
tard can  be  timed  to  occur  at  any  point  of 
the  stringer,  thereby  permitting  S  shaped 
stringers  such  as  shown  in  Fig.  29  to  be 
made. 

65  For  making  straight  fasteners  with  uni- 
form spacing,  the  trip  108  is  removed  from 
friction  ratchet  119,  so  tliat  the  double  pawl 
83  remains  in  neutral  position  after  having 
been  once  brought  there  by  pins  93  or  95 

80  on  rings  94  or  96.  The  variable  spacing 
mechanism  is  thus  rendered  entirely  inopera- 
tive as  long  as  desired. 

Figure  27  shows  the  strip  for  straight 
closure  wherein  the  spacing  is  uniform  while 

65   Figure  28  shows  the  strip  for  curved  clo- 


sure wherein,  the  spacing  is  varied,  the  spac- 
ing of  the  curved  portion  140  of  one  group 
fonning  the  outside  or  convex  portion  of  a 
curve  is  the  greatest  and  the  spacing  of  the 
curved  jxirtion  142  of  the  group  forming  70 
the  inside  or  concave  ])ortion  of  a  curve  is 
the  least,  varying  from  the  normal  or  stand- 
ard interlocking  spacing  of  the  straight  por- 
tion 141  to  j)erniit  a  free  and  pro])er  action 
of  the  fasteners  when  applied  to  curved  78 
closures.  The  terms  "convex"  and  "concave" 
are  used  with  reference  to  the  respective  posi- 
tions occupied  by  the  tape  in  relation  to  the 
mean  line  of  the  closure,  i.  e.  the  curve  de- 
fined by  the  engaging  portions  of  the  fasten-  80 
ers.  In  assembling,  the  strip  is  cut  as  in- 
dicated by  the  dotted  lines  in  Figs.  28  and 
29,  and  a  convex  portion  is  fitted  to  a  concave 
portion,  either  of  which  portions  being  first 
inverted.  85 

If  not  much  variation  in  the  lengths  of 
fasteners  is  required,  the  friction  ratchet 
with  secondary  pawl  122  can  be  dispensed 
with.  In  this  case  the  ratchet  76  is  pro- 
vided with  a  high  tooth  139  (see  Figure  13)  »0 
which  will  project  up  above  the  surface  of 
shield  127  so  as  to  be  caught  by  pawl  120 
during  each  revolution  of  ratchet  121.  By 
changing  the  throw  of  pawl  i20  by  adjust- 
ing clamp  138',  the  length  of  the  metal  part  96 
of  the  fastener  can  be  varied  to  a  limited 
extent  without  changing  the  over-all  length 
including  the  tape  ends.  To  materially 
change  the  length  of  "he  fastener  the  num- 
ber of  teeth  in  the  ratchet  76  can  be  varied,  100 
and  also  the  diameter  of  feed  roll  63. 

The  normal  spacing  may  be  varied  inde- 
pendently of  clutch  cam  78  and  the  variable 
feed  mechanism,  either  by  varying  the  throw 
of  pawl  122  through  the  adjustment  of  crank  106 
pin  138'  in  the  slot  in  crank  plate  21',  or 
by  angularly  adjusting  shield  127  to  render 
available  a  greater  or  less  portion  of  the 
total  throw  of  pawl  122.    Thus  the  normal 
straight  spacing  may  be  made  either  great-  HO 
er  or  less,  and  as  the  effect  of  the  variable 
feed    mechanism    is    superposed    upon   that 
due  to  pawl  122,  the  resultant  rotation  may 
be  made  greater  or  less,  peimitting  the  fas- 
teners to  be  spaced  for  a  curve  of  any  de-  116 
sired  radius. 

The  broad  principles  of  the  invention  can 
be    carried    out    otherwise    than    as   herein 
specifically  shown,  and  the  invention  is  not 
to  be  limited  except  as  required  by  the  scope  120 
of  the  appended  claims. 
What  is  claimed,  is: 

1.  The  method  of  making  fasteners  adapt- 
ed to  a  curved  closure  consisting  in  affixing 
jaw  members  in  spaced  groups  on  a  con-  125 
tiniious  stringer  in  predetermined  number 
while  increasing  the  spacing  of  the  members 
of  one  grou])  and  decreasing  the  sjiacing  of 
the  members  of  a  succeeding  group,  and  cut- 
ting such  continuous  stringer  so  that  said  ISO 
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jrroups  may  respectively  'conform  to  the 
respective  sides  of  the  closure  and  interlock 
with  each  other  in  a  line  following  the  mean 
curve  of  the  closure. 
5  2.  The  combination  with  means  for  affix- 
ing groups  of  jaw  members  to  a  strip,  of 
means  for  varying  the  spacing  between 
members  at  a  predeternuned  part  of  a  group. 

3.  The  combination  with  means  for  affix- 
1 0  ing  complementary  groups  of  fastener  mem- 
bers to  a  strip  with  predetermined  spacing, 
of  means  for  varying  the  spacing  at  the  in- 
termediate portion  of  the  group. 

4.  The  combination  witli  means  for  affix- 
1 5  ing  complementary  groups  of  members  to 

a  strip  with  predetermined  spacing,  of  means 
for  increasing  the  spacing  at  one  portion 
of  one  group  and  decreasing  the  spacing  at 
a  corresponding  portion  of  another  group. 

20  5.  The  combination  with  means  for  feed- 
ing a  strip  and  means  for  affixing  jaw  mem- 
bers on  the  edge  thereof,  of  means  for  vary- 
ing the  spacing  of  the  members  on  prede- 
termined portions  of  the  strip  to  produce 

25  portions  of  complementary  spacing  adapted 
to  form  inner  and  outer  members  of  a 
curved   fastener. 

6.  The  combination  with  means  for  feed- 
ing a  strip  and  means  for  affixing  jaw  mem- 
0  bers  on  the  edge  thereof,  of  means  com- 
prising a  feed  driven  with  a  predetermined 
variation  of  movement  relatively  to  a  stand- 
ard to  vary  the  spacing  of  the  members  at 
a  portion  of  the  strip. 

86  7.  The  combination  with  means  for  feed- 
ing a  strip  and  means  for  affixing  members 
spaced  for  curvilinear  interlocking  on  the 
edge  of  said  strip,  of  a  strip  feed  having 
actuating  means  for  effecting  normal  inter- 

'0  locking  spacing  of  said  members,  means  for 
effecting  an  increased  strip  feed  after  af- 
fixing a  predetermined  number  of  members, 
and  means  for  varying  the  normal  spacing 
of  members  on  a  predetermined  portion  of 

<5  said  strip  for  a  predetermined  curve. 

8.  In  a  fastener  making  machine,  the  com- 
bination with  a  feed  roll,  of  means  for  in- 
termittently rotating  said  roll,  means  sup- 
plemental to  first  said  means  for  adding  to 

60  or  subtracting  from  each  impulse  thereof  a 
supplemental  rotation,  and  automatic  means 
for  starting  and  stopping  the  operation  of 
said  su])plemental  means  at  predetermined 
times  in  relation  to  first  said  means. 

B5  9.  The  combination  with  an  intermittently 
driven  feed  roll,  of  a  differential  driving 
connection  between  said  feed  roll  and  its 
firivintr  means,  and  means  for  controlling 
said  differential  driving  connection  to  effect 

60  a  constant,  increased  or  decreased  feed. 

10.  The  combination  with  a  roll  for  in- 
termittently feeding  a  strip,  of  an  actuating 
ratchet,  a  differential  driving  connection  be- 
tween said  i-atchet  and  said  feed  roll,  and 

65  means  for  controlling  said  differential  driv- 


ing connection  to  effect  a  constant,  increased 
or  decreased  feed. 

11.  In    a    fastener    making  machine,   the 
combination  with  a  feed  roll,  of  intermit- 
tently rotating  actuating  means,  a  coupling  70 
between  said  actuating  means  and  said  roll, 

a  cam  in  said  coupling  for  adding  to  or 
subtracting  from  each  impulse  of  said  ac- 
tuating means  a  sujjplemental  rotation,  ac- 
tuating means  for  said  cam,  and  automatic  75 
means  for  starting  and  stopping  the  oper- 
ation of  said  cam  actuating  means  at  pre- 
determined times  in  relation  to  said  inter- 
mittently rotating  actuating  means. 

12.  The  combination  with  means  for  in-  80 
termittently  feeding  a  strip,  of  actuating 
means  comprising  a  ratchet  and  a  differen- 
tial driving  connection,  a  pawl  for  rotating 
the  ratchet,  means  for  periodically  giving 
the  ratchet  an  increased  throw,  and  means  86 
controlling  said  differential  driving  connec- 
tion to  permit  increased  or  decreased  move- 
ment of  said  feeding  means  relatively  to 
the  normal  movement  of  said  ratchet. 

13.  The  combination  with  means  for  in-  90 
termittently   feeding  a    strip,   of   actuating 
means  comprising  a  ratchet  and  a  differen- 
tial driving  connection,  means  for  adjust- 
ing the  normal  throw  of  the  ratchet,  a  pawl 
for  rotating  the  ratchet,  means  for  periodi-  95 
cally  giving  the  ratchet  an  increased  throw, 
and  means  controlling  said  differential  driv- 
ing connection  to  permit  increased  or  de- 
creased   movement   of   said    feeding  means 
relatively  to  the  normal  movement  of  said  100 
ratchet. 

14.  The    combination    with    an    intermit- 
tently driven  feec^  roll,  of  a  spiral  cam  driv- 
ing connection,  and  means  for  controlling 
said  cam  connection  to  advance  or  retard  the  105 
roll  relatively  to  its  normal  feed. 

1.5.  The  combination  with  an  intermit- 
tently driven  feed  roll,  of  a  spiral  cam  driv- 
ing connection,  and  means  for  automatically 
controlling  said  cam  connection  to  advance  110 
or  retard  the  roll  relatively  to  its  normal 
feed. 

16.  The  combination  with  an  intermit- 
tently driven  feed  roll,  of  a  spiral  cam  driv- 
ing connection,  and  means,  comprising  a  116 
traveling  drum,  for  controlling  said  cam 
connection  to  advance  or  retard  the  roll  rel- 
atively to  its  normal  feed. 

17.  The  combination  with  an  intermit- 
tently driven  feed  roll,  of  means  for  actu-  120 
ating  said  roll  to  give  a  normal  feed,  a  lost 
motion  connection  comprising  a  spiral  cam 
between  said  actuating  means  and  the  roll, 
and  means  for  variably  controlling  the  lost 
motion.  125 

18.  The  combination  with  an  intermit- 
tently driven  feed  roll,  of  means  for  actuat- 
ing said  roll  to  give  a  normal  feed,  a  lost 
motion  connection  comprising  a  spiral  cam 
between  said  actuating  means  and  the  roll,  130 
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and  means,  conipiisin<^  a  <l()iil)U-  pawl,  for 
varialily  control! iiij^  tlie  lost  motion. 

19.  The  c^imhination  with  means  for  fee<i- 
in<^  a  strip  and  means  for  anixin<i  <;roiips  of 

5  interlockinji  fasteiiini^  memhers  thereto,  of 
a  strip  feed  haviiii^  a(tiiatin<r  means  for  ef- 
fecting normal  interlockinj^  s[)a('infj;  of  said 
menihers,  and  means  for  varyinji;  the  normal 
interlockinjj  spacinji  of  said  memheis  on  a 
10  jiredetermined  portion  of  the  strip  to  per- 
mit of  interloekinjT  on  a  predetermined 
curve. 

20.  In    a    fastener    making;;    machine,   the 
comhination  with  a  feed  roll,  of  means  for 

15  intermittently  rotatin;^  said  roll,  means  sup- 
plemental to  first  said  means  for  addinj^  to 
or  subtractinjr  from  each  im[)ulse  thereof  a 
supplemental  rotation,  control  means  for 
said    supi)lemental    means,    and    means    for 

20   varying  the  amount  of  the  resultant  rotation. 


21.  In  a  fastener  makinpf  macliine,  the 
comhination  with  a  feed  roll,  of  intermit- 
tently rotating  actuating  means,  a  coupling 
between  said  actuating  means  and  said  roll, 
a  cam  in  said  coupling  for  adding  to  or  suh-  25 
ti-acting  from  each  impul.se  of  said  actuating 
means  a  supplemental  rotation,  actuating 
means  for  said  cam,  control  means  for  said 
cam  actuating  means,  and  means  for  vary- 
ing the  amount  of  the  resultant  rotation.         30 

Signed  at  Mciidville,  in  the  county  of 
Ciawford  and  State  of  Pennsylvania,  this 
12th  day  of  October  A.  D.  1918. 

GIDEON  SUNDBACK. 

Witnesses : 

C.  T.  Clancf.y, 
I.  W.  Lano. 
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14  Claims.  (CL  164— «8) 

This  invention  relates  to  apparatus  for  making  Fig.  8  is  a  side  elevation  of  the  punch  and  ram 

slide  fasteners.  shown  in  Pig.  7; 

The  primary  object  of  the  invention  is  to  sim-  Fig.  9  is  a  section  through  the  feed  lever  and 
pUfy  the  construction  and  to  increase  the  operat-  lock  for  the  same,  said  section  being  taken  ap- 
ing speed,  and  to  generally  improve  machines  for  6  proximately  in  the  plane  of  the  line  9 — 9  of  Fig.  2; 
severing  and  attaching  fastener  elements  to  a  Fig.  10  shows  a  part  of  Fig.  9,  but  with  the  feed 
tape.  lever  imlocked; 

A  more  specific  object  Is  to  eliminate  the  use  Fig.  11  is  a  section  taken  in  the  same  plane  as 

of  spring  pads  ordinarily  forming  a  part  of  the  Fig.  3,  but  showing  the  feed  movement  with  the 

die.    Tills  is  done  by  providing  the  severing  pxmch  10  parts  drawn  to  enlarged  scale; 

with  a  cross-bar  at  Its  lower  end  so  that  the  Pig.  12  is  a  similar  view  showing  the  cutting 

punch  when  rising,  will  Itself  function  to  lift  the  operation; 

strip  of  material  to  the  desired  elevation,  pre-  Fig.  13  is  a  similar  view  but  showing  the  re- 

paratory  to  feeding  the   same  through  the  die  turn  movement  of  the  parts; 

toward  the  tape.     Still  another  object  is  to  make  15      Fig.  14  is  a  similar  view,  but  illustrates  the 

it  possible  to  grind  or  sharpen  the  punch  through-  parts  in  their  end  position,  preparatory  to  the 

out  most  of  its  working  length,  despite  the  pro-  next  feed  movement; 

vision  of  the  aforesaid  cross-bar  at  the  bottom  Fig.   15  is  a  horizontal   section   through   the 

end  of  the  punch.    The  elimination  of  the  heavy  punch,  and  shows  the  strip  of  embryo  fastener 

spring  pad   contributes  to  reduced   inertia  and  20  elements  being  operated  on  thereby;  and 

faster  operation,  and  a  further  object  of  the  in-  Fig.  16  is  a  plan  view  of  the  complete  appara- 

ventlon  Is  to  appropriately  and  commensurately  *^^- 

increase  the  operating  speed  of  the  feed  means  Referring  to  Pigs.  1  and  15,  the  strip  of  embryo 

for  the  strip  of  embryo  elements,  this  also  being  fastener  elements    2  is  unwound  from  a  reel  14 

done,  generally,  by  reducing  inertia  effects  in  the  25  supported  on  a  suitable  stand  16     The  unw^d- 

feed  means      Another  obiect  K  to  simnlifv  the  ^^^  operation  is  preferably  gravity  controlled  to 

stmcture  of  said  feed  means  ^'"^"'^^  *  ^°°P  °^  '^^^  '"•  ^^^  ^°^P  ''^'^^  ^°°- 

structure  of  said  reed  means.  trolled  by  an  arm  20  pivoted  at  22  and  carrying  a 

To  the  accomplishment  of  the  foregoing  gen-  ,„tatable,  spool-like  weight  24.    The  strip  18  is 
eral  and  other  more  specific  objects,  which  will  g^          j^^^  'an  attaching  machine  generaUy  desig- 
hereinafter  appear,  my  invention  consists  hi  the  ^^^^  ^S.  said  machine  comprising  means  to  in- 
apparatus  elements  and  their  relation  one  to  the  termlttently  feed  the  strip  12  in  a  horizontal  dl- 
other,  as  hereinafter  are  more  particularly  de-  rection  toward  a  vertically  disposed  tape  28.  said 
scribed  in  the  specification,  and  sought  to  be  de-  ^^^^  ^jjjg  intermittently  fed  by  a  tape  feed  wheel 
fined  In  the  claims.    The  specification  is  accom-  gg  3Q     ^he  tape  with  the  fastener  elements  runs 
panied  by  drawings  In  which:  through  a  guide  tube  32  into  a  basket  34.    The 
Fig.  1  is  a  side  elevation  of  apparatus  embody-  vertically  reciprocable  punch  which  severs  the 
Ing  features  of  my  invention;  individual  elements  from  the  strip  is  carried  in  a 
Fig.  2  Is  a  partially  sectioned  plan  view  of  the  ram  housing  36  and  is  actuated  by  a  rocker  arm 
same  with  the  ram,  ram  housing,  rocker  arm,  and  40  38.    All  of  the  parts  of  the  machine  are  operated 
tape  feed  mechanism  removed;  by  a  main  cam  shaft  40  driven  by  a  motor.    The 
Fig.  3  is  a  section  taken  in  elevation  apprcxl-  cam  shaft,  motor,  and  tape  feed  mechanism,  etc, 
mately  in  the  plane  of  the  Une  3—3  of  Fig.  2;  need  not  be  described  in  detail,  as  they  are  sub- 
Fig.  4  is  a  similar  section  through  the  punch  stantially  the  same  as  those  described  in  my  Pat- 
and  ram  housing,  drawn  to  elarged  scale,  this  45  ent  No.  2,201,068,  issued  May  14,  1940,  and  en- 
section  being  taken  approximately  in  the  plane  titled  "Manufacture  of  slide  fasteners,"  and  in  my 
of  the  line  4— 4  of  Fig.  5;  Patent  No.  2,302,084,  Issued  November  17,  1942, 

Fig.  5  is  a  horizontal  section  taken  approxi-  and  entitled  "Manufactiue  of  slide  fasteners." 
mately  in  the  plane  of  the  line  5 — 5  of  Fig.  4 ;  The  reel  1 4  is  restrained  somewhat  by  an  ad- 
Pig.  6  is  a  partially  sectioned  front  elevation  60  justable  brake  26  carried  by  stand  16  and  bear- 
of  the  punch,  looking  in  the  direction  from  the  ing  constantly  against  the  periphery  of  reel  14. 
cam  shaft  toward  the  ram  and  ram  housing;  The  static  friction  of  the  brake  is  somewhat 
Fig.  7.1s  a  section  through  the  pimch  and  ram,  greater  than  the  sliding  friction  when  the  reel  is 
but  showing  the  relation  of  the  parts  after  long  in  motion.  The  gravitational  pull  of  weight  24 
wear  of  the  punch;  M  on  wire  18  is  greater  when  the  weight  is  in  the 
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raised  position  shown  In  Fig.  1,  than  when  It  Is 
lowered  so  that  ann  20  Is  more  nearly  vertical. 
The  consequent  operation  Is  that  when  loop  18 
becomes  short,  as  shown  in  Pig.  1.  the  weight  24 
overcomes  the  static  friction  of  brake  25,  and  the  8 
weight  descends,  producing  a  long  loop  of  wire. 
When  the  weight  can  no  longer  overcome  even 
the  sliding  friction,  the  reel  stops,  and  weight  24 
is  again  raised  until  it  again  overcomes  the  static 
friction  of  brake  2S.  10 

Referring  now  to  Pig.  15,  the  strip  12  has  a 
series  of  projections  42  on  its  upper  face,  and  a 
series  of  recesses  on  its  lower  surface,  these  cor- 
responding to  the  heads  of  the  embryo  fastener 
elements.  The  side  edges  of  the  strip  are  ser-  15 
rated  as  Indicated  at  44,  the  serrations  corre- 
sponding to  the  ends  of  spread  Jaws,  these  being 
so  widely  spread  as  to  receive  the  heads  of  the 
elements  therebetween.  The  punch  which  oper- 
ates on  the  strip  12  Is  shown  In  section  at  46,  and  go 
moves  into  a  die  48.  The  said  die  is  slotted  at 
50  to  receive  the  beaded  edge  of  the  tape  on 
which  the  fastener  elements  are  to  be  secured. 
The  endmost  element  which  has  just  been  severed 
from  the  strip  is  indicated  at  52,  the  remainder  of  25 
the  strip  being  forced  downwardly  by  punch  46. 
the  effective  cutting  edge  of  which  Is  indicated  at 
64,  said  edge  outlining  the  head  of  the  element. 
In  Pig.  15,  the  element  52  is  shown  with  the 
Jaws  still  In  spread  condition,  it  being  under-  30 
stood  that  the  machine  includes  a  pair  of  clamp- 
ing Jaws  (shown  at  66  in  Figs.  2  and  3)  which 
move  sidewardly  to  close  the  Jaws  around  the 
bead  of  the  tape,  thereby  bringing  the  outer  edges 
of  the  Jaws  into  substantially  parallel  formation.  35 

Referring  to  Pigs.  2  and  3  of  the  drawings,  it 
will  be  seen  that  the  clamping  Jaws  56  are  located 
immediately  above  the  die  48.  In  fig.  2,  the  punch 
has  been  removed  from  the  die,  and  the  ram  and 
ram  housing  have  also  been  removed.  The  tape  40 
and  the  element  strip  are  also  omitted.  The 
clamping  Jaws  56  are  carried  on  levers  58  pivoted 
at  60  and  having  cam  rollers  62  received  between 
cylindrical  cams  54,  said  cams  being  carried  by 
the  main  cam  shaft  40  previously  referred  to.  45 

Referring  to  I^.  3,  the  punch  46  is  secured  in 
a  ram  66  which  Is  vertically  reclprocable  in  ram 
housing  M.  The  ram  is  raised  by  a  compression 
spring  68  bearing  against  a  stud  70  projecting 
from  ram  66.  The  ram  is  operated  by  a  birfur-  50 
cated  rocker  or  ram  lever  12  pivoted  at  74,  and 
carrying  cam  rollers  76  at  its  bifurcated  lower 
end.  The  ram  lever  Is  preferably  made  of  du- 
ralumin or  equivalent  light-weight  metal.  These 
cam  rollers  engage  cams  78  which  are  moimted  55 
on  cam  shaft  40.  The  opposite  end  of  the  ram 
lever  is  provided  with  an  adjusting  screw  80  the 
lower  end  of  which  bears  against  a  hardened  wear 
plate  82  at  the  top  of  ram  66.  The  purpose 
of  screw  80  is  to  readjust  the  position  of  the  qq 
ram  to  compensate  for  wear  when  the  lower  end 
of  pimch  46  Is  ground  or  sharpened. 

The  feed  means  for  the  element  strip  (not 
shown)  comprises  a  cam  84  (Pig.  2)  working 
against  a  cam  roller  86  mounted  on  one  end  of  a  05 
feed  lever  88,  said  lever  being  pivoted  at  90 
and  carrying  a  feed  dog  92  at  its  opposite  end. 
The  lever  88  Is  preferably  made  of  duralumin 
or  equivalent  light-weight  metal  in  order  to  min- 
imize Its  Inertia.  A  compression  spring  94  holds  70 
cam  roUer  86  against  cam  84.  This  spring  may 
be  adjusted  by  means  of  an  adjusting  screw  96. 
The  feed  dog  92  is  rigidly  secured  on  arm  88 
without  any  intermediate  slide  or  similar  guide 
means  to  insure  rectilinear  motion,  these  parts  75 


being  omitted  in  order  to  minimize  the  mass  of 
the  reciprocating  parts  of  the  feed  mechanism. 
Furthermore,  the  dog  92  is  not  pivoted  for  ver- 
ticfil  movement,  and  Instead  Is  provided  with  a 
very  small  Insert  98  (Fig.  3)  which  Is  pivoted  on 
the  main  dog  92.  This  insert  Is  normally  urged 
downwardly  into  engagement  with  the  element 
strip  by  means  of  a  spring  100  (Fig.  2)  connected 
to  an  arm  102  projecting  upwardly  from  the 
spindle  104  in  which  Insert  98  (Fig.  3)  Is  carried. 

The  angular  movement  of  the  feed  lever  88  is 
comparatively  slight,  and  while  the  dog  92  is 
rigidly  secured  to  the  end  of  the  feed  lever,  the 
resulting  sideward  movement  of  the  feed  dog  and 
feed  tooth  is  smaU  enough  to  be  accommodated  by 
simply  permitting  such  sideward  movement.  The 
feed  tooth  is  made  without  side  walls  which  would 
engage  the  sides  of  the  element  strip,  and  is 
made  somewhat  wider  than  the  projections  on 
the  element  strip  so  as  to  remain  In  engagement 
therewith  during  any  such  sideward  movement. 

The  element  strip  is  held  against  backward 
movement  during  return  movement  of  the  feed 
dog.  by  means  of  a  check  dog  or  strip  lock  106 
(Pig.  3),  this  comprising  an  Insert  carried  by  a 
spindle  108  which  in  turn  has  an  upwardly  ex- 
tending arm  1 10  (Fig.  2)  to  which  a  pull  spring 
1 12  is  connected. 

The  punch  and  ram  construction  is  shown  in 
greater  detaU  In  Pigs.  4  through  8  of  the  draw- 
ings. The  pvmch  46  carries  a  cross-bar  114  at 
its  lower  end,  this  cross-bar  being  secured  to 
side  extensions  or  heels  116  (Fig.  6)  which  ex- 
tend below  the  cutting  edge  118  of  the  punch. 
The  cross-bar  114  closes  the  lower  end  of  the 
punch,  thereby  forming  a  window  or  passage 
120  through  the  punch,  said  passage  being  di- 
mensioned to  receive  the  element  strip  being 
operated  on  by  the  pimch.  As  a  result  of  this 
construction,  the  punch  functions  not  only  to 
shear  the  element  strip  downwardly  away  from 
the  endmost  element  resting  on  the  die  48  (Pig. 
4),  but  also  to  thereafter  lift  or  restore  the  ele- 
ment strip  to  initial  position  preparatory  to  feed- 
ing the  next  element  (the  new  end  of  the  strip) 
over  the  die  48. 

The  cross-bar  114  is  preferably  detachably  se- 
cured to  the  punch  in  order  not  to  interfere  with 
grinding  or  sharpening  of  the  punch  when  it  has 
been  dulled.  The  punch  is  preferably  made  of 
uniform  cross-section  throughout  its  length  so 
that  it  may  be  resharpened  many  times,  and 
much  of  its  length  usefully  employed.  With  this 
same  object  in  view,  the  cross-bar  114  is  pref- 
erably secured  to  the  punch  by  means  of  a  pair 
of  long,  slender  screws  122  which  pass  upwardly 
through  holes  running  through  the  heels  of  the 
punch  and  extending  upwardly  throughout  the 
entire  length  of  the  punch.  The  threaded  upper 
ends  of  these  screws  are  received  in  a  block  124 
mounted  at  the  top  of  the  punch  and  bearing 
against  the  end  part  126  of  the  aforesaid  stud 
70.  The  stud  126  applies  the  operating  force 
of  ram  66  to  the  punch  46.  although  the  pimch 
Is  additionally  secured  to  the  ram  by  rows  of  set 
screws  128.  The  ram  66  is  slldable  in  ways  130 
(Fig.  5)  which  are  themselves  mounted  on  ram 
housing  36  by  means  of  screws  132.  These  are 
received  in  over-sized  holes,  thus  affording  ad- 
justment of  the  ways  130  under  control  of  ad- 
Justing  screws  134. 

It  has  already  been  mentioned  that  the  screw 
80  (Pig.  4)  on  the  rocker  or  ram  lever  72,  may 
be  adjusted  to  compensate  for  grinding  the  cut- 
ting edge  of  pimch  46.   After  extensive  wear,  the 
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punch  Is  reset  in  the  ram,  and  for  this  purpose 
the  ram  is  provided  with  a  series  of  spaced 
threaded  holes  IS6,  III  and  MO.  The  spacing 
between  these  holes  may,  for  example,  be  one- 
half  inch.  In  which  case  the  range  of  adjust-  9 
ment  of  the  screw  80  should  be  one-half  Inch  or 
nearly  that. 

Referring  to  Pigs.  7  and  8,  I  there  show  the 
punch  in  Its  lowermost  position  on  the  ram,  this 
p>osltlon  being  reached  only  after  more  than  half  10 
the  length  of  the  punch  has  been  groimd  away. 
The  force  of  the  ram  Is  applied  to  the  block  124 
at  the  upper  end  of  the  punch,  by  means  of  a 
square-headed  stud  142,  said  stud  being  received 
In  the  hole  140.  It  will  be  understood  that  in  15 
intermediate  stages  of  punch  wear,  the  stud  142 
is  positioned  in  the  hole  138,  then  in  the  hole 
138,  and  finally  in  the  hole  140. 

The  screws  holding  the  cross-bar  1 1 4  have  been 
changed,  the  screws  122'  being  like  the  screws  20 
122,  but  shorter.     Several  pairs  of  such  screws 
are  used,  preferably  in  lengths  corresponding  to 
the    step-by-step    movement    of   the   stud    142. 
These  screws  are  threaded  far  enough  to  accom- 
modate   the    small.    Individual    sharpenlngs    or  2a 
grlndings  of  the  punch,  the  upper  ends  of  the 
screws  projecting  through  the  bar  or  nut  124  as 
the  punch  is  worn.     Theoretically,  there  is  no 
reason  why  the  original  pair  of  long  screws  122 
might    not    be   used,    these    screws   then   being  ^o 
threaded  nearly  throughout  their  length,  but  be- 
cause of  the  extremely  long,  slender  nature  of 
the  screws,  I  prefer  to  thread  the  same  for  only 
a  limited  distance,  and  to  use  other  screws  of 
shorter  length  as  the  punch  Is  more  extensively  ^m 
worn. 

Theoretically,  the  holes  In  the  punch  might  be 
tapped  or  threaded  for  the  reception  of  short 
screws.  However,  this  would  have  to  be  done 
for  the  full  distance  before  hardening  the  punch,  40 
and  I  prefer  not  to  even  attempt  so  difficult  a 
threading  operation. 

Referring  now  to  Pigs.  2,  9  and  10  of  the  draw- 
ings, the  feed  lever  88  may  be  locked  In  its  outer 
position,  thereby  interrupting  the  feed  of  the  ele-  4^ 
ment  strip  12.     As  will  be  understood  by  those 
skilled  in  the  art,  this  Is  done  in  order  to  pro- 
vide gaps  in  the  elements  secured  to  the  tape, 
these  gaps  being,  say,  two  inches  long,  so  that 
the  tape  may  be  severed  into  Individual  stringers  .^o 
each  having  about  an  inch  of  spare  tape  at  its 
ends.    A  suitable  counter  is  schematically  indi- 
cated at   144  In  Fig.  2,  this  being  operated  by 
link    146  connected  to  a  crank  pin  148  on  cam 
shaft  40.    The  counter  may  be  of  the  type  shown  .r,^ 
in  U.  S.  Letters  Patent  No.  2,167,259,  issued  July  ' 
25,  1939,  and  entitled  "Counter."    In  said  patent, 
a  circuit  is  closed  for  energizing  a  solenoid-con- 
trolled mechanism  during  the  gap-spacing  Inter- 
val.    Such  a  mechanism  Is  shown  in  my  afore-  gy 
said  Patent  No.  2,201,068.    A  modified  and  im- 
proved solenoid  mechanism,  which  may  be  re- 
sponsive to  same  counter  mechanism.  Is  employed 
with  the  present  apparatus. 

Referring  to  Pig.  9.  a  solenoid  ISO  is  mounted  cj 
beneath  the  table  152  of  the  machine,  with  its 
core  1 54  movable  vertically.  In  Fig.  9,  it  is  shown 
in  the  elevated  position  which  it  assumes  when 
the  solenoid  is  energized.  The  core  is  connected 
by  means  of  a  screw  158  to  a  lock  158,  the  upper  70 
end  160  of  which  is  moved  into  the  path  of  the 
feed  lever  88.  In  order  to  avoid  wear,  a  hardened 
wear  plate  162  is  preferably  secured  at  the  bot- 
tom of  the  feed  lever  88,  but  this  moves  with  and 


stationary  wear  plate  164.  In  Pig.  10,  the  rod 
1 58  is  shown  in  the  dropped  or  lowered  position 
which  it  assimies  when  the  solenoid  is  deener- 
gized,  and  at  this  time  the  upper  end  160  is  dis- 
posed beneath  the  hardened  stationary  wear 
plate  164  on  which  the  movable  wear  plate  160 
rides.  The  wear  plate  is  fixed  on  top  of  a  boss 
166  cast  Integrally  with  the  machine  table  152. 
The  rod  168  carried  in  feed  lever  88  is  the  shaft 
or  spindle  on  which  the  cam  roller  of  the  feed 
lever  rotates. 

The  operation  of  the  machine  may  be  described 
with  particular  reference  to  Pigs.  11  through  14 
of  the  drawings,  which  show  successive  stages  in 
the  operating  cycle.  In  Pig.  11,  the  element  strip 
12  is  being  fed  forwardly  to  bring  the  jaws  52  of 
the  endmost  element  astride  the  beaded  edge  170 
of  the  tape  28.  At  this  time  the  punch  46  is  in 
elevated  position,  and  the  strip  12  Is  being  fed 
forwardly  by  movement  toward  the  right  of  feed 
dog  92  and  tooth  98.  The  forward  end  of  strip 
12  is  elevated  by  the  punch  cross-bar  M4,  and 
this  elevation  Is  so  adjusted  as  to  raise  the  strip 
slightly  from  the  surface  of  the  die  48  In  order 
to  permit  the  strip  to  be  fed  over  a  locating  pilot 
172  forming  a  part  of  die  48  and  projecting  up- 
wardly therefrom.  This  pilot  is  adapted  to  be 
received  in  the  recess  at  the  bottom  of  the  end- 
most  element  in  order  to  properly  locate  the  ele- 
ment during  the  cutting  operation.  As  strip  12 
is  fed  toward  the  right  by  feed  tooth  98.  the  strip 
lock  106  rises  to  pass  over  the  projection  174. 

Pig.  12  illustrates  the  cutting  operation.  The 
endmost  element  is  resting  on  die  48,  the  recess  at 
the  bottom  of  the  element  being  disposed  on  the 
pilot  (72  previously  referred  to.  The  end  portion 
of  strip  12  has  been  fiexed  downwardly  slightly 
(the  curvature  Is  exaggerated  in  the  drawings) 
by  the  shearing  action  of  punch  46,  which  is  now 
in  its  lowermost  position.  The  locking  tooth  106 
is  disposed  behind  the  projection  174  of  strip  12. 
Although  the  clamping  Jaws  (56  In  Pig.  2)  are 
not  shown  in  this  figure,  it  will  be  understood 
that  they  are  operated  to  clamp  the  element  jaws 
52  around  the  tape  bead  170  while  the  element 
still  rests  on  die  48.  Element  Jaws  52  seem  short- 
ened In  Pig.  12  because  they  are  assumed  to  be 
still  In  angular  or  spread  position. 

Pig.  13  illustrates  the  return  movement  of  the 
punch  and  feed  dog.  Punch  46  has  risen  part- 
way. The  element  strip  now  rests  on  and  has 
been  raised  slightly  by  the  cross-bar  114.  The 
tape  28  has  also  experienced  part  of  Its  upward 
feed  movement,  thereby  lifting  the  clamped  ele- 
ment 52  upwardly  somewhat  from  die  48.  The 
feed  dog  92  has  moved  part  of  Its  return  stroke 
toward  the  left,  the  feed  tooth  98  rising  to  pass 
over  the  projection  176.  The  strip  is  locked  by 
strip  lock  106. 

Pig.  14  shows  the  parts  in  their  end  position. 
The  strip  lock  106  still  bears  against  the  projec- 
tion 174.  The  feed  tooth  98  has  moved  well  back 
of  the  projection  (76,  the  feed  stroke  of  tooth  98 
being  made  slightly  greater  than  the  pitch  of  the 
element  wire.  The  punch  cross-bar  1 1 4  has 
raised  element  strip  (2  to  a  position  high  enough 
to  clear  the  pilot  172  of  die  48.  The  previously 
attached  element  52  has  been  carried  up  far 
enough  by  movement  of  the  tape  28  to  properly 
space  the  next  element  therefrom. 

The  next  stage  in  the  operation  of  the  machine 
may,  of  course,  be  Illustrated  by  reverting  to 
Pig.  11,  in  which  the  strip  is  being  fed  toward 
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It  Is  believed  that  the  construction  and  opera- 
tion, as  well  as  the  advantages  of  my  Improved 
apparatus  for  making  slide  fasteners,  will  be  ap- 
parent from  the  foregoing  detailed  description 
thereof.  The  machine  is  simple,  has  a  minimum 
of  parts,  and  these  are  given  as  short  a  stroke  as 
possible,  and  are  minimized  in  mass,  thus  giving 
the  machine  a  high  operating  speed.  The  punch 
cross-bar  replaces  the  usual  elaborate,  complex 
spring  pad  arrangements.  Despite  the  use  of 
this  cross-bar,  the  punch  may  be  sharpened  or 
reground.  and  in  fact,  this  may  be  done  repeated- 
ly so  as  to  use  a  substantial  part  of  the  length 
of  the  punch.  Tlie  strip  feed  mechanism,  as  well 
as  the  punch  and  die  mechanism,  are  simplified 
and  lightened,  in  order  to  reduce  the  cost  and  to 
increase  the  operating  speed  of  the  machine. 
The  strip  lock  for  interrupting  the  feed  of  ele- 
ments to  the  tape  has  also  been  simplified. 

It  will  be  apparent  that  while  I  have  shown  and 
described  my  invention  in  a  preferred  form,  many 
changes  and  modifications  may  be  made  in  the 
structure  disclosed,  without  departing  from  the 
spirit  of  the  invention  as  sought  to  be  defined  in 
the  following  claims. 

I  claim: 

1.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  a  stationary 
die  for  supporting  a  fastener  element  to  be  cut 
from  a  strip  of  connected  fastener  elements, 
means  to  intermittently  feed  the  strip,  a  punch 
for  operating  on  said  strip  and  for  shearing  the 
same  downwardly  away  from  an  element  left 
on  the  stationary  die  surface,  said  punch  having 
downward  extensions  at  the  sides  of  the  strip 
and  having  a  cross  bar  secured  to  the  lower  end 
of  said  extensions  thereby  forming  a  passage 
through  the  punch  in  which  the  aforesaid  strip  is 
received,  said  cross  bar  being  so  located  that  it 
raises  the  strip  to  elevated  position  after  the  cut- 
ting operation  and  preparatory  to  the  next  feed 
movement  of  the  strip  over  the  die. 

2.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  a  stationary 
die  including  an  upwardly  projecting  pilot  for 
properly  locating  a  fastener  element  to  be  cut 
from  a  strip  of  coruiected  fastener  elements, 
means  to  intermittently  feed  the  strip,  a  punch 
for  operating  on  said  strip  and  for  shearing  the 
same  downwardly  away  from  an  element  left  on 
the  stationary  die  surface  and  pilot,  said  pimch 
having  downward  extensions  at  the  sides  of  the 
strip  and  having  a  cross  bar  secured  to  the  lower 
end  of  said  extensions  thereby  forming  a  pas- 
sage through  the  pxmch  in  which  the  aforesaid 
strip  is  received,  said  die  being  devoid  of  spring 
pads  or  the  like  and  the  cross  bar  of  the  pimch 
being  so  located  that  it  raises  the  strip  to  ele- 
vated position  after  the  cutting  operation  and 
preparatory  to  the  next  feed  movement  of  the 
strip  over  the  die  and  pilot. 

3.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  a  stationary 
die  supporting  a  fastener  element  to  be  cut  from 
a  strip  of  connected  fastener  elements,  means 
to  intermittently  feed  the  strip,  a  punch  for  op- 
erating on  said  strip  and  for  shearing  the  same 
downwardly  away  from  an  element  left  on  the 
stationary  die,  said  pimch  having  heels  extend- 
ing downward  at  the  sides  of  the  strip  of  the 
punch,  a  cross  bar  at  the  lower  end  of  the  punch, 
slender  screws  passing  vertically  through  the 
cross  bar  and  heels  in  order  to  detachably  hold 
the  cross  bar  in  position  so  as  to  permit  grinding 
or  sharpening  of  the  lower  end  of  the  punch,  said 


cross  bar  being  so  located  that  it  raises  the  strip 
to  elevated  position  after  the  cutting  operation 
and  preparatory  to  the  next  feed  movement  of  the 
strip  over  the  die. 

6  4.  Apparatus  comprising  a  stationary  die  for 
supporting  an  element  to  be  cut  from  a  strip  of 
connected  elements,  means  to  Intermittently  feed 
the  strip,  a  punch  for  operating  on  said  strip 
and   for  shearing  the  same  downwardly  away 

10  from  an  element  left  on  the  stationary  die,  said 
pimch  having  heels  extending  downward  at  the 
sides  of  the  strip,  holes  extending  through  said 
heels  longitudinally  of  the  punch  all  the  way 
to  the  upper  end  of  the  pimch,  a  cross  bar  at  the 

15  lower  end  of  the  punch,  long  slender  screws  pass- 
ing upwardly  through  the  cross  bar  and  through 
said  holes  to  a  threaded  member  at  the  top  of 
the  punch,  in  order  to  detachably  hold  the  cross 
bar  in  position  so  as  to  permit  grinding  or  sharp- 

20  enlng  of  the  lower  end  of  the  punch,  said  cross 
bar  being  so  located  that  it  raises  the  strip  to 
elevated  position  after  the  cutting  operation  and 
preparatory  to  the  next  feed  movement  of  the 
strip  over  the  die. 

25  5.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  a  stationary 
die  including  an  upwardly  projecting  pilot  for 
properly  locating  a  fastener  element  to  be  cut 
from  a  strip  of  connected  fastener  elements, 

30  means  to  intermittently  feed  the  strip,  a  punch 
for  operating  on  said  strip  and  for  shearing  the 
same  downwardly  away  from  an  element  left  on 
the  stationary  die  and  pilot,  said  punch  having 
heels  extending  downward  at  the  sides  of  the 

35  strip,  holes  extending  through  said  heels  longitu- 
dinally of  the  punch  all  the  way  to  the  upper 
end  of  the  punch,  a  cross  bar  at  the  lower  end 
of  the  punch,  long  slender  screws  passing  up- 
wardly through  the  cross  bar  and  through  said 

40  holes  to  an  appropriately  threaded  member  at  the 
top  of  the  punch,  in  order  to  detachably  hold  the 
cross  bar  in  position  so  as  to  permit  grinding 
or  sharpening  of  the  lower  end  of  the  punch,  said 
cross  bar  being  so  located  that  it  raises  the  strip 

46  to  elevated  position  after  the  cutting  operation 
and  preparatory  to  the  next  feed  movement  of 
the  strip  over  the  pilot  and  die. 

6.  Apparatus  including  a  die,  means  to  inter- 
mittently feed  a  strip  of  connected  elements 

60  through  the  die.  a  relatively  long  slender  punch 
cooperating  with  the  die  for  cutting  the  strip  into 
individual  elements,  said  punch  having  a  uniform 
cross-section  throughout  its  length,  said  cross- 
section  being  a  contoured  cross-section  to  pro- 

66  duce  a  shaped  cut,  a  ram  to  which  the  punch  is 
secured,  a  ram  housing  slldably  receiving  the 
ram,  drive  means  bearing  against  the  top  of  the 
ram  and  including  an  adjustable  screw  for  vary- 
ing the  position  of  the  ram  and  with  It  the  punch 

eo  to  compensate  gradually  for  sharpening  of  the 
punch,  a  stud  projecting  from  said  ram  at  the 
top  end  of  the  punch,  and  a  plurality  of  spaced 
holes  along  the  ram  for  receiving  said  stud  In 
one  of  a  number  of  different  positions  to  com- 

66  pensate  for  extensive  shortening  of  the  punch, 
the  aforesaid  adjusting  screw  affording  a  range 
of  adjustment  at  least  equalling  the  spacing  be- 
tween successive  positions  of  the  stud  on  the  ram, 
the  ram   housing  accommodating  a   range  of 

70  movement  of  the  ram  at  least  equalling  the  stroke 
of  the  ram  plus  the  spacing  between  successive 
positions  of  the  stud  on  the  ram. 

7.  Apparatus  for  the  manufacture  of  slide  fas- 
tener elements,  said  apparatus  Including  a  die, 

75  means  to  intermittently  feed  a  strip  of  con- 
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nectcd  embryo  fastener  elements  through  the  die, 
a  relatively  long  slender  punch  cooperating  with 
the  die  for  cutting  the  same  Into  Individual  fas- 
tener elements,  said  punch  having  a  uniform 
cross-section  throughout  its  length,  said  cross-  5 
section  being  a  contoured  cross-section  to  pro- 
duce a  shaped  cut,  a  ram  to  which  the  pimch 
is  secured,  a  ram  housing  slidably  receiving  the 
ram,  drive  means  bearing  against  the  top  of  the 
ram  and  including  an  adjustable  screw  for  vary-  10 
Ing  the  position  of  the  ram  and  with  it  the  punch 
to  compensate  gradually  for  sharpening  of  the 
punch,  a  stud  projecting  from  said  ram  at  the 
top  end  of  the  pimch,  and  a  plurality  of  spaced 
holes  along  the  ram  for  receiving  said  stud  In  one  15 
of  a  number  of  different  positions  to  compensate 
for  extensive  shortening  of  the  punch,  the  afore- 
said adjusting  screw  affording  a  range  of  ad- 
justment at  least  equalling  the  spacing  between 
successive  positions  of  the  stud  on  the  ram,  the  20 
ram  housing  accommodating  the  stroke  of  the 
ram  plus  the  spacing  between  successive  positions 
of  the  stud  on  the  ram. 

8.  Apparatus  comprising  a  stationary  die  for 
supporting  an  element  to  be  cut  from  a  strip  of  25 
connected  elements,  means  to  intermittently  feed 
the  strip,  a  relatively  long  slender  punch  for  op- 
erating on  said  strip  and  for  shearing  the  same 
downwardly  away  from  an  element  left  on  the 
stationary  die,  said  punch  having  a  imiform  cross-  30 
section  throughout  its  length,  said  cross-section 
being  a  contoured  cross-section  to  produce  a 
shaped  cut,  said  punch  having  heels  extending 
downward  at  the  sides  of  the  strip,  a  cross  bar 
detachabiy  mounted  at  the  lower  end  of  the  35 
punch,  said  cross  bar  being  so  located  that  it 
raises  the  strip  to  elevated  position  after  the 
cutting  operation  and  preparatory  to  the  next 
feed  movement  of  the  strip  over  the  die,  a  ram 

to  which  the  punch  is  secured,  a  ram  housing  40 
sUdably  receiving  the  ram,  driving  means  bear- 
ing against  the  top  of  the  ram  and  including  an 
adjustable  screw  for  varying  the  position  of  the 
ram  and  with  it  the  pimch  to  compensate  gradu- 
ally for  sharpening  of  the  punch,  a  stud  project-  45 
ing  from  said  ram  at  the  top  end  of  the  pimcb, 
and  a  plurality  of  spaced  holes  along  the  ram 
for  receivmg  said  stud  in  one  of  a  number  of 
different  positions  to  compensate  for  extensive 
shortening  of  the  pimch,  the  aforesaid  adjustmg  50 
screw  affording  a  range  of  adjustment  at  least 
equalling  the  spacing  between  successive  posi- 
tions of  the  stud  on  the  ram,  the  ram  houising 
accommodating  the  stroke  of  the  ram  plus  the 
spacing  between  successive  positions  of  the  stud  55 
on  the  ram. 

9.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  a  stationary 
die  Including  an  upwardly  projecting  pilot  for 
properly  locating  a  fastener  element  to  be  cut  gQ 
from  a  strip  of  connected  fastener  elements, 
means  to  intermittently  feed  the  strip,  a  rela- 
tively long  slender  punch  for  operating  on  said 
strip  and  for  shearing  the  same  downwardly  away 
from  an  element  left  on  the  stationary  die  and  55 
pUot,  said  punch  having  a  uniform  cross-section 
throughout  its  length,  said  cross-section  being  a 
contoured  cross-section  to  produce  a  shaped  cut, 
said  punch  having  heels  extending  downward  at 
the  sides  of  the  strip,  a  cross  bar  detachabiy  70 
mounted  at  the  lower  end  of  the  punch,  said  cross 
bar  being  so  located  that  it  raises  the  strip  to 
elevated  position  after  the  cutting  operation  and 
preparatory  to  the  next  feed  movement  of  the 


pimch  is  secured,  a  ram  housing  slidably  re- 
ceiving the  ram,  driving  means  bearing  against 
the  top  of  the  ram  and  Including  an  adjustable 
screw  for  varying  the  position  of  the  raun  and 
with  It  the  punch  to  compensate  gradually  for 
sharpening  of  the  punch,  a  stud  projecting  from 
said  ram  at  the  top  end  of  the  punch,  and  a 
plurality  of  spaced  holes  along  the  ram  for  re- 
ceiving said  stud  In  one  of  a  number  of  different 
positions  to  compensate  for  extensive  shortening 
of  the  punch,  the  aforesaid  adjusting  screw  af- 
fording a  range  of  adjustment  at  least  equalling 
the  spacing  between  successive  positions  of  the 
stud  on  the  ram,  the  ram  housing  accommodating 
the  stroke  of  the  ram  plus  the  spacing  between 
successive  positions  of  the  stud  on  the  ram. 

10.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  a  stationary 
die  including  an  upwardly  projecting  pilot  for 
properly  locating  a  fastener  element  to  be  cut 
from  a  strip  of  connected  fastener  elements, 
means  to  intermittently  feed  the  strip,  a  punch 
for  operating  on  said  strip  and  for  shearing  the 
same  downwardly  away  from  an  element  left  on 
the  stationary  die  surface,  said  punch  having 
heels  extending  downward  at  the  sides  of  the 
strip,  holes  extending  through  said  heels  longi- 
tudinally of  the  punch  all  the  way  to  the  upper 
end  of  the  punch,  a  cross  bar  at  the  lower  end 
of  the  punch,  long  slender  screws  passing  up- 
wardly through  the  cross  bar  and  said  holes  to 
an  appropriately  threaded  member  at  the  top  of 
the  punch  in  order  to  detachabiy  hold  the  cross 
bar  in  position  so  as  to  permit  sharpening  of  the 
lower  end  of  the  punch,  said  cross  bar  being  so 
located  that  it  raises  the  strip  to  elevated  posi- 
tion after  the  cutting  operation  and  preparatory 
to  the  next  feed  movement  of  the  strip  over  the 
pilot  and  die,  a  ram  to  which  the  punch  is  se- 
cured, a  ram  housing  slidably  receiving  the  ram, 
driving  means  bearing  against  the  top  of  the 
ram  and  including  an  adjustable  screw  for  vary- 
ing the  position  of  the  ram  and  with  it  the  punch 
to  compensate  for  sharpenmg  of  the  punch,  a 
stud  projecting  from  said  ram  at  the  top  end  of 
the  punch,  and  a  plurality  of  spaced  holes  along 
the  ram  for  receiving  said  stud  in  one  of  a  num- 
ber of  different  positions  to  compensate  for  ex- 
tensive shortening  of  the  punch,  the  aforesaid  ad- 
Justing  screw  affording  a  range  of  adjustment 
at  least  equalling  the  spacing  between  successive 
positions  of  the  stud  on  the  ram. 

11.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  including  a  pimch  and  die 
for  operating  on  a  strip  of  coimected  embryo  fas- 
tener elements  having  projections,  and  high  speed 
feed  means  for  intermittently  feeding  said  strip, 
said  feed  means  comprising  a  cam,  a  pivoted  feed 
lever  having  a  cam  roller  bearing  against  the 
cam,  a  feed  dog  mounted  directly  on  said  feed 
lever,  a  very  tiny  feed  tooth  pivotally  mounted 
on  the  end  of  said  feed  dog,  and  resUient  means 
urging  said  feed  tooth  tato  engagement  with  the 
projections  on  the  strip,  whereby  the  horizon- 
tally reciprocable  mass  is  imniml2ed  by  the  omis. 
sion  of  slides  or  the  like  for  carrying  the  feed 
dog,  and  the  transversely  reciprocable  mass  is 
minimized  by  localizing  the  same  to  the  rela- 
tively minute  feed  tooth. 

12.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  including  a  punch  and  die 
for  operating  on  a  strip  of  connected  embryo  fas- 
tenei'  elements  having  projections,  and  high  speed 
feed  means  for  intermittently  feeding  sald_striB^ 
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lever  made  of  duralumin  or  equivalent  light- 
weight metal  and  having  a  cam  roller  bearing 
against  the  cam,  a  feed  dog  fixedly  mounted  di- 
rectly on  said  feed  lever  at  a  point  Immediately 
over  the  strip,  a  very  small  hardened  feed  tooth  5 
pivotally  mounted  on  the  end  of  said  feed  dog, 
and  resilient  means  urging  said  feed  tooth  down- 
wardly into  engagement  with  the  projections  on 
the  strip,  whereby  the  horizontally  reciprocable 
mass  is  minimized  by  the  light-weight  feed  lever  10 
and  the  omission  of  sUdes  or  the  like  for  carry- 
ing the  feed  dog,  and  the  vertically  reciprocable 
mass  is  minimized  by  localizing  the  same  to  the 
relatively  minute  feed  tooth,  said  tooth  being 
slidable  transversely  of  the  projections  on  the  16 
element  strip. 

13.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  including  a  punch  and  die 
for  operating  on  a  strip  of  connected  embryo  fas- 
tener elements,  feed  means  for  intermittently  20 
feeding  said  strip,  said  feed  means  comprising  a 
cam,  a  horizontal  feed  lever  having  a  cam  roller 
bearing  against  the  cam,  a  feed  dog  moved  by 
said  feed  lever  for  engaging  and  moving  the  strip, 
and  means  to  interrupt  feed  of  the  element  strip  25 
for  gap  spacing,  said  means  comprising  a  locking 
pin  slidable  vertically  into  an  upward  position 
for  engaging  the  feed  lever  when  the  cam  has 
moved  the  lever  to  outermost  position,  a  solenoid 
beneath  said  locking  pin,  and  a  solenoid  core  39 


connected  to  said  locking  pin,  the  arrangement 
being  such  that  energization  of  the  solenoid 
moves  the  core  and  locking  pin  upwardly  Into 
position  to  lock  the  feed  lever,  said  core  and  pin 
being  gravitationally  moved  downward  out  of  the 
];>ath  of  the  feed  lever  when  the  solenoid  is  deen- 
ergized. 

14.  Apparatus  for  the  manufacture  of  slide  fas- 
teners from  a  strip  of  integrally  connected  em- 
bryo fastener  elements,  said  apparatus  compris- 
ing a  reel  of  element  strip,  means  to  rotatably 
supptort  the  same,  brake  means  to  resist  too  free 
im winding  of  the  reel,  punch  and  die  means  to 
sever  the  element  strip  Into  individual  elements, 
feed  means  to  intermittently  feed  the  strip,  and 
means  to  maintain  a  loop  of  relatively  slack  wire 
between  the  reel  and  the  feed  means,  said  means 
comprising  an  arm  pivoted  at  one  end  and  car- 
rying a  rotatable  grooved  weight  at  the  opposite 
end,  said  weight  resting  on  said  element  strip, 
and  said  arm  being  so  located  that  It  Is  moved 
upwardly  toward  a  horizontal  position  when  the 
loop  of  element  strip  is  shortened,  and  is  lowered 
toward  a  vertical  position  when  the  loop  of  ele- 
ment strip  is  lengthened,  the  brake  being  so  ad- 
justed that  its  static  friction  is  overcome  by  the 
weight  when  the  weight  arm  is  moved  toward 
horizontal  ix>sitlon. 

GEORQE  WINTRISS. 
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This  invention  relates  to  slide  fasteners  and 
the  manufacture  thereof. 

The  ordinary  methods  of  manufacturing 
standard  slide  fastener  elements  inyolve  con- 
siderable scrap  or  waste  material,  due  to  the  Ir- 
regiUar  configuration  of  the  element  when  In 
open-Jawed  condition. 

The  primary  object  of  my  Invention  Is  to  gen- 
erally improve  the  manufacture  of  standard  slide 
fastener  elements,  particularly  with  a  view  to 
Increasing  the  efficiency  and  economy  of  manu- 
facture, and  still  more  specifically  with  a  view  to 
minimizing  scrap  or  waste  to  a  negligible  amount 
while  making  and  handling  the  material  for  the 
elements  as  a  continuous  wire.  A  further  ob- 
ject is  to  make  the  invention  applicable  to  raw 
stock  of  the  most  conventional  and  InexjKnsiTe 
character  as,  for  example,  a  simple  round  wire 
of  uniform  diameter. 

Still  another  object  of  my  invention  is  to  apply 
the  imptrovement  features  thereof  to  the  general 
process  disclosed  and  claimed  in  co-pending  ap- 
plication. Serial  No.  215.180,  filed  by  George 
Wintritz  on  June  22,  1938,  now  Patent  No. 
2,201,068,  of  May  14.  1940,  and  entitled  "Manu- 
facture of  slide  fasteners,"  which  process  Is  a 
most  efficient,  advantageous  and  desirable  one, 
despite  the  single  disadvantage  that  it  Involves 
the  production  of  considerable  scrap  or  waste, 
that  disadvantage  being  eliminated  as  the  main 
object  of  the  present  invention.  This  object  is 
fulfilled  by  so  shaping  the  elements  that  the  Jaws 
are  so  widely  spaced  and  spread,  and  so  shaped 
as  to  form  a  space  therebetween  large  enough  to 
receive  the  head  of  the  next  element,  the  Jaws 
having  diverging  outer  sides  adapted  to  be 
brought  into  substantially  parallel  relation  when 
the  Jaws  are  closed,  and  having  ends  converging 
at  such  an  angle  that  when  the  Jaws  are  closed 
on  the  tape  the  ends  come  perpendicular  to  the 
tape. 

Further  objects  of  my  invention  center  about 
the  mechanism  for  feeding  the  wire  toward  the 
tape.  In  accordance  with  the  present  invention, 
I  provide  a  feed  dog  which  is  reciprocable  in  the 
direction  of  feed,  but  which  Is  prevented  from 
moving  downwardly  by  suitable  guides.  The 
severing  pimch  bears  against  the  wire  in  back  of 
the  endmost  element  being  severed  from  the  wire, 
said  pimch  moving  the  wire  downwardly  against 
the  resistance  of  a  spring  pad.  The  timing  of 
the  machine  is  such  that  the  wire  Is  held  down- 
wardly by  the  punch  during  retraction  of  the  feed 
dog,  and  is  held  upwardly  by  the  spring  pad 
during  forward  movement  of  the  feed  dog,  thus 


providing  intermittent  feed  without  necessitating 
the  use  of  a  check  dog  or  holding  dog.  In  ac- 
cordance with  still  another  feature  of  the  inven- 
tion, the  feed  of  wire  toward  the  tape  is  Inter- 

a  rupted  when  providing  a  gap  or  space  between 
stringers,  by  holding  the  punch  downwardly  dur- 
ing the  spacing  operation.  In  the  particular  ap- 
I>aratus  described  herein,  this  not  only  inter- 
rupts feed  of  the  wire,  but  avoids  repeated,  reclp- 

10  rocatlon  of  the  wire  relative  to  the  element  last 
severed  therefrom,  which  in  turn  avoids  wear 
and  loosening  of  the  fit  beween  successive  ele- 
ments. 
In  order  to  provide  elements  of  conventional 

IS  shape  with  parallel  sides  when  the  Jaws  are 
closed  on  the  tape,  it  is  necessary  for  the  ele- 
ments to  have  diverging  sides  while  the  Jaws  are 
open.  The  wire  is  accordingly  preferably  pro- 
vided with  serrated  edges.    However,  the  most 

to  rapid  and  economical  method  of  forming  the  wire 
is  by  rolling  the  same  under  extremely  high  pres- 
sure between  a  pair  of  small  diameter  rolls  as  de- 
scribed in  the  aforesaid  Wintritz  Patent  No. 
2,201,068.    However,  In  thus  roUing  the  wire,  a 

U  thin  triangular  fin  is  left  In  the  serrations  of  the 
side  edges  of  the  wire. 

A  further  object  of  the  present  invention  is  to 
provide  suitable  means  for  trimming  or  serrating 
the  side  edges  of  the  wire,  and  more  specifically, 

so  for  severing  the  aforesaid  triangular  fins  from 
the  wire.  This  operation  is  preferably  performed 
by  the  main  severing  punch,  the  latter  cooperat- 
ing with  appropriate  die  surfaces  which  trim  the 
fin  from  the  wire.    In  accordance  with  a  further 

39  feature  and  object  of  the  present  invention,  I 
provide  special  air  blast  means  so  disposed  with 
relation  to  the  punch  and  die  for  trimming  the 
wire,  that  the  bits  of  scrap  are  dependably 
blown  out  of  the  apparatus  into  a  suitable  recep- 

40  tacle. 

Other  objects  of  the  present  invention  are  to 
prevent  angular  disposition  of  an  element  caused 
by  a  kink  m  the  wire  or  by  pressure  of  the  sever- 
ing punch,  and  to  make  room  for  a  rounding  or 

4S  finishing  punch.  If  desired.  For  this  purpose,  a 
series  of  already-severed  elements  may  be  pro- 
vided between  the  end  of  the  wire  and  the  tape. 
Another  object  Is  to  properly  supHPort  and  confine 
such  severed  elements,  and  to  prevent  improper 

SO  orientation  of  the  same,  and  further,  to  prevent 
longitudinal  separation  of  the  same. 

To  the  accomplishment  of  the  foregoing  and 
other  objects  which  will  hereinafter  appear,  my 
invention  consists  In  the  method  steps  and  appa- 

M  ratus  elements  and  their  relation  one  to  the 
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other,  as  hereinafter  are  more  particularly  de- 
scribed in  the  specification  and  sought  to  be 
defined  in  the  claims.  The  specification  is  ac- 
companied by  drawings  in  which: 

Fig.  1  is  a  plan  view  of  a  piece  of  wire  having 
a  part  formed  in  accordance  with  the  present 
invention; 

Fig.  la  shows  the  section  of  the  round  wire 
before  rolling; 

Fig.  lb  is  a  section  through  a  dat  wire  which 
may  be  used  instead  of  round  wire; 

Fig.  2  is  a  longitudinal  section  taken  in  the 
plane  of  the  line  2 — 2  of  Fig.  1; 

Fig.  3  is  a  transverse  section  taken  in  the  plane 
of  the  line  3—3  of  Fig.  1 ; 

Fig.  4  shows  the  relation  of  the  elements  when 
severed; 

Fig.  5  illustrates  the  application  of  an  element 
to  the  tape  before  closing  of  the  jaws; 

Fig.  6  is  a  similar  view  after  closing  of  the 
jaws; 

Fig.  7  is  a  side  elevation  illustrating  the  appa- 
ratus for  rolling  the  wire; 

Pig.  8  is  a  side  elevation  illustrating  the  appa- 
ratus for  severing  the  wire  into  individual  ele- 
ments and  attaching  the  same  to  the  tape; 

Fig.  9  shows  the  attaching  apparatus  in  plan; 

Fig.  10  shows  the  upp>er  part  of  the  attaching 
apparatus  in  elevation; 

Fig.  11  is  a  plan  view  of  a  part  of  the  attaching 
apparatus  drawn  to  enlarged  scale; 

Fig.  12  is  a  section  taken  in  elevation  through 
the  punch  and  feed  mechanism; 

Fig.  13  is  a  plan  view  explanatory  of  the  sever- 
ing die  and  the  clamping  plates; 

Fig.  14  is  a  section  through  the  die  with  the 
punches  in  elevated  position; 

Fig.  15  is  a  similar  section  with  the  punches  in 
down  position; 

Pig.  16  is  a  plan  view  of  the  die  taken  approx- 
imately in  the  plane  of  the  line  16 — 16  of  Fig.  14; 

Fig.  17  is  an  inverted  plan  view  of  the  punches 
taken  in  the  plan  of  the  line  17 — 17  of  Fig.  14; 

Figs.  18,  19  and  20  are  explanatory  of  the 
removal  of  the  fin  from  the  wire; 

Fig.  21  is  a  partially  sectioned  side  elevation 
showing  the  lock  for  interrupting  the  feed  of 
elements  to  the  tape  when  providing  a  space 
between  stringers; 

Fig.  22  shows  the  same  looking  from  above; 

Fig.  23  is  a  transverse  section  through  the  die, 
taken  in  the  plane  of  the  line  23 — 23  of  Fig.  11, 
and  Illustrates  the  air  blast  passages  for  removal 
of  scrap; 

Fig.  24  is  a  section  through  the  punches,  and  is 
taken  in  the  plane  of  the  line  24 — 24  of  Fig.  12; 

Fig.  25  shows  the  w.re  and  the  severed  elements 
leading  to  the  tape ; 

Fig.  26  is  a  side  elevation  of  the  same;  and 

Figs.  27  and  28  show  the  element  in  profile 
before  and  after  the  rounding  operation. 

The  present  process  may  be  divided  into  two 
stages,  as  in  the  aforesaid  Patent  No.  2,201,068. 
The  first  stage  is  illustrated  in  Fig.  7,  and  in  this 
stage  a  wire  is  deformed,  preferably  by  rolling  the 
wire  under  pressure,  to  form  a  fastener  wire 
such  as  is  illustrated  in  Figs.  1,  2  and  3  of  the 
drawings.  The  stock  used  may  be  a  simple 
round  or  oval  wire,  or,  if  desired,  it  may  be  a  flat 
or  somewhat  flattened  wire.  This  wire  is  taken 
from  a  reel  12  supported  on  a  suitable  pedestal 
14,  and  is  fed  through  a  rolling  mill  16,  the  latter 
being  driven  by  a  motor  18.  The  mill  may,  if 
desirecl  be  preceded  by  appropriate  straightening 


rolls  20.  The  rolling  mill  Is  not  disclosed  In 
detail  herein.  It  being  like  that  disclosed  in  the 
aforesaid  Patent  No.  2,201,068.  The  wire  is  rolled 
in  a  single  passage  under  high  pressure  through 

8  comparatively  tiny  or  small-diameter  pressure 
rolls  22,  and  is  then  reeled  up  on  l.  suitable  reel 
24,  the  latter  being  turned  by  motor  26. 

Referring  now  to  Pigs.  1,  2  and  3  of  the  draw- 
ings, the  round  wire  30  is  flattened,  and  deformed 

10  to  provide  a  comparatively  closely  spaced  series 
of  interlocking  means.  In  the  present  case  the 
interlocking  means  are  of  conventional  type,  and 
consist  of  a  projection  32  on  one  side  and  a 
recess  34  on  the  opposite  side  of  the  wire.     The 

15  side  edges  of  the  wire  are  preferably  notched  or 
serrated  as  is  indicated  at  36.  In  using  a  rolling 
process  with  the  rolls  above  and  below  the  wire, 
it  is  easier  and  preferable  to  leave  a  fin  of  metal 
38  In  the  serrations.    The  nature  of  this  fin  is 

20  most  clearly  shown  in  Fig.  3.  Th3  wire  of  Figs. 
1  and  2  may  be  rolled  from  flattened  wire,  as  is 
Indicated  in  Fig.  lb.  This  places  less  load  on  the 
forming  rolls,  but  I  prefer  the  round  wire  of 
Fig.   la  as  it  Is  somewhat  less  expensive.    In 

28  either  case  the  raw  wire  stock  is  a  simple  smooth 
wire,  and  both  types  are  tnexp)ensive  compared  to 
siJeclally  shaped  wires. 

The  manner  in  which  this  wire  may  be  severed 
to  form  fastener  elements  will  be  clear  from  in- 

80  Sf)ection  of  Pigs.  4  and  25.  In  these  figures  it  will 
be  seen  that  the  severed  elements  comprise  a  head 
40  and  widely  spread  jaws  42.  The  head  portion 
40  carries  the  aforesaid  projection  32  on  its  upper 
side  and  recess  84  (Rg.  2)  on  its  lower  side.    It 

88  will  be  seen  on  inspection  of  the  drawings  that 
the  head  of  each  element  is  located  within  and 
conforms  to  the  jaws  of  the  next  element,  the 
head  filling  the  space  between  the  spread  jaws. 
From  a  more  accurate  viewpoint,  it  may  be  said 

*0  that  the  jaws  42  are  so  widely  spaced  or  spread 
apart  and  are  so  shaped  on  the  interior,  as  to 
form  a  space  therebetween  large  enough  to  re- 
ceive the  head  40. 
The  shape  of  the  exterior  of  the  jaws  is  also 

*^  important.  In  Fig.  5,  I  show  the  individual  ele- 
ment severed  from  the  wire  and  moved  against 
the  beaded  edge  of  a  tape.  When  the  jaws  are 
closed,  the  element  is  attached  to  the  tape  as 
shown  in  Pig.  6.  Comparing  Figs.  5  and  6,  it  will 
be  seen  that  the  outer  edges  44  of  the  jaws  change 
from  a  very  divergent  position  to  parallel  posi- 
tion, and  furthermore,  are  spaced  apart  an 
amount  equal  to  the  width  of  the  head  40.  The 
end  walls  46  of  the  jaws  are  preferably  disposed 

^^  substantially  perpendicular  to  the  outer  edges  44, 
so  that  when  the  jaws  are  closed  the  ends  46  form 
a  surface  which  Is  substantially  perpendicular  to 
the  tape,  as  Is  shown  in  Pig.  6.  When  the  ele- 
ment is  completed  and  fastened  to  the  tape,  it 

flO  does  not  differ  noticeably  from  elements  made  by 
the  more  conventional  wasteful  methods  except, 
perhaps,  for  the  shape  of  the  opening  between 
the  jaws  receiving  the  beaded  edge  of  the  tape. 
This,  however,  is  not  normally  visible. 

•5  At  the  inside  the  jaws  are  preferably  provided 
with  short  walls  48  which  preferably  extend  gen- 
erally parallel  to  the  outer  walls  44  and  generally 
perpendicular  to  the  end  walls  46.  With  this 
arrangement,  the  inside  walls  48  bear  directly 

'*  against  the  tape  when  the  jaws  are  closed,  as 
shown  in  Pig.  6,  thus  providing  a  substantial  bear- 
ing surface  to  prevent  cutting  or  penetration  of 
the  tape.  The  tape  itself  may  be  made  in  accord- 
dance  with  known  methods,  it  comprising  a  woven 

W  tape  50  having  cords  52  stitched  on  opposite  sides 
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at  one  edge  of  the  tape,  as  by  means  of  the  stitch- 
ing 64. 

In  Pig.  25  It  will  be  observed  that  the  fln  18 
Is  removed  at  the  point  S6,  this  preferably  being 
done  as  a  part  of  the  severing  operation  which 
cuts  the  wire  into  individual  fastener  elements. 
Because  it  is  very  thin  and  small  in  area,  the  fln 
constitutes  only  a  very  small  amount  of  scrap 
or  waste. 

The  apparatus  for  removing  the  fln,  severing 
the  elements  and  attaching  the  same  to  the  tape, 
Is  shown  in  Fig.  8.  The  reel  24  of  fastener  wire 
is  supported  on  a  suitable  stand  58.  The  fas- 
tener wire  is  taken  from  reel  24  and  fed  to  the 
attaching  machine  60.  A  loop  of  slack  62  may  be 
maintained  between  reel  24  and  machine  60,  as 
by  means  of  a  feeler  64  controlling  a  motor  68  for 
intermittently  unwinding  the  reel.  The  attach- 
ing machine  60  severs  the  elements  and  attaches 
the  same  to  a  tape,  the  resulting  continuous 
stringer  being  fed  through  a  discharge  tube  88 
into  a  basket  TO. 

The  attaching  apparatus  Is  shown  in  some- 
what greater  detail  in  Pigs.  9  and  10  of  the  draw- 
ings. The  apparatus  comprises  a  timing  shaft 
or  cam  shaft  72,  said  shaft  carrying  pulley  T4 
belted  to  a  suitable  driving  motor.  The  punches 
are  carried  by  a  ram  196  slidable  in  the  guides  or 
ways  of  a  ram  housing  76.  The  ram  is  recipro- 
cated by  a  generally  U-shaped  rocker  78.  the  two 
branches  of  said  rocker  being  pivoted  at  80,  and 
the  ends  of  the  branches  carrying  cam  follower 
rollers  82  which  cooperate  with  cams  84  carried 
by  the  cam  shaft  72.  The  tape  50  is  fed  inter- 
mittently upward  by  means  of  a  tape  feed  drum 
86,  the  tape  being  held  on  the  drum  by  means  of 
a  shoe  88.  Drum  86  is  moved  by  suitable  pawl 
and  ratchet  mechanism,  the  ratchet  wheel  90 
being  mounted  at  the  end  of  shaft  92  carrying  the 
feed  dnim.  There  is  a  holding  pawl  94  and  a  feed 
pawl  96,  the  latter  being  carried  on  arm  98  piv- 
oted on  shaft  92  and  having  an  oppositely  ex- 
tending arm  100  connected  by  means  of  a  con- 
necting rod  102  to  an  eccentric  103  on  cam 
shaft  72. 

The  wire  is  intermittently  fed  in  a  horizontal 
direction  toward  tape  50.  The  feed  mechanism 
will  be  described  in  detail  later,  but  at  this  point 
it  may  be  observed  that  the  feed  dog  is  recipro- 
cated by  m.eans  of  a  feed  lever  pivoted  at  104, 
the  arm  1 06  of  the  feed  lever  carrying  a  cam  fol- 
lower roller  f08  cooperating  with  a  cylindrical 
cam  110  moimted  on  cam  shaft  72.  The  ap- 
paratus further  Includes  a  counter  generally  des- 
ignated 112,  this  counter  being  connected  to  the 
cam  shaft  by  a  suitable  link  114.  After  a  pre- 
determined number  of  fastener  elements  has  been 
attached  to  the  tape,  the  counter  functions  to 
interrupt  the  feed  of  the  wire  toward  the  tape. 
This  is  described  in  greater  detail  later,  but  at 
present  it  may  be  pointed  out  that  the  coimter 
operates  to  energize  a  solenoid  1 1 6  which  In  turn 
locks  the  cam  followers  82  of  the  rocker  78  in 
elevated  position,  thereby  interrupting  the  recip- 
rocation of  the  punches. 

The  nature  of  the  severing  punch  and  die  may 
be  explained  with  reference  to  Figs.  14  through 
17  of  the  drawings.  The  severing  punch  is  indi- 
cated at  M8.  A  spring  pad  120  is  located  there- 
beneath.  It  should  be  understood  that  punch  118 
operates  by  cutting  the  wire  downwardly  away 
from  the  endmost  element,  rather  than  by  cutting 
the  element  away  from  the  wire.  The  element 
122  (Fig.  15)  rests  on  the  top  surface  of  a  sta- 
tionary die  member   124.    If  desired  it  may  be 


held  downwardly  by  means  of  a  siiitable  holding 
and  locating  pad  126  which  is  nested  alongside 
the  punch,  but  which  is  spring-pressed  and  there- 
fore adapted  to  yleldably  stop  as  the  punch  con- 

S  tlnues  Its  downward  cutting  stroke.  The  opera- 
tion will  be  apparent  by  comparison  of  Figs.  14 
and  15.  In  Fig.  14  the  punch  1 1 8  and  holding 
pad  126  are  shown  In  elevated  position.  The 
fastener  wire  128  is  supported  by  spring  pad  120, 

10  the  latter  being  in  elevated  position.  In  Fig.  15, 
the  punch  is  shown  in  down  position,  and  it  will 
be  seen  that  while  the  element  122  is  held  against 
die  member  1 24  by  means  of  the  locatmg  pad  1 26, 
the  punch  1 1 8  has  descended  and  forced  the  wire 

16  128  downwardly,  together  with  the  spring  pad 
120,  the  wire  being  sheared  from  the  element  122. 
When  the  punch  again  rises,  the  wire  is  raised 
by  spring  pad  120,  thus  bringing  the  Jaws  at  the 
end  of  the  wire  back  into  the  Initial  position  with 

20  the  jaws  encompassing  the  head  of  the  severed 
element  122. 

Figs.  14  and  15  may  also  be  used  to  illustrate 
the  feed  of  the  wire  128.  The  wire  is  fed  by 
means  of  a  feed  dog  130  which  bears  against  the 

25  projections  32  on  the  wire,  as  is  shown  In  Pig.  14. 
The  dog  130  may  be  rigid,  or  may  be  sprmg- 
pressed  downwardly,  but  is  prevented  from  mov- 
ing lower  than  the  position  shown  in  Rg.  14,  by 
suitable  giiides  or  rails  132  on  opposite  sides  of 

30  the  tooth  134  of  the  feed  dog.  The  relation  of 
the  parts  Is  such  that  when  spring  pad  120  is 
in  elevated  position,  as  shown  in  Fig.  14,  the  feed 
dog  engages  the  wire,  but  when  the  wire  is  de- 
pressed by  punch  118,  as  shown  In  Pig.  15,  the 

35  wire  is  disengaged  from  feed  dog  130.  The  tim- 
ing of  the  machine  at  the  cam  shaft  is  such  that 
feed  dog  130  moves  forward  while  punch  1(8  is 
elevated,  and  moves  backward,  as  from  the  solid 
to  the  broken  line  position  130'  of  Fig.  15,  when 

40  the  punch  is  down.  This  construction  eliminates 
the  need  for  a  holding  dog  or  check  dog.  the 
wire  being  fed  forwardly  when  engaged  by  the 
feed  dog,  and  bemg  held  against  movement  by 
the  punch  at  all  other  times.    In  fact,  there  Is 

♦'  nothing  to  urge  rearward  movement  of  the  wire, 
the  wire  being  disengaged  from  the  feed  dog  when 
the  latter  is  moving  back.  The  operation  may 
be  made  very  rapid,  for  the  stroke  of  the  feed 
dog  is  small,  and  is  not  accompanied  by  any  ap- 

"••  preciable  vertical  movement. 

Referring  to  Fig.  12,  the  feed  dog  130  is  piv- 
otally  mounted  on  a  pin  136,  and  is  normally 
urged  downwardly  by  pull  spring  (38.  The  pin 
136  Is  carried  in  bearings  140  forming  a  part  of 

58  a  reciprocable  feed  carriage  or  slide  Ml  (Figs.  9 
and  10)  nmning  in  guides  143.  The  slide  141  is 
normally  pulled  to  retracted  position  by  means 
of  pull  springs  142  (Pigs.  9  and  11). 

A  pin  131  (Pig.  12)  projects  downwardly  from 

flO  slide  141,  and  Is  engaged  by  screws  133  carried- 
in  the  ends  136  of  the  feed  arm  106  (Pig.  9). 
These  screws  provide  adjustment  of  the  terminal 
point  of  the  stroke  of  feed  dog  130.  The  exact 
terminal  point  is  accurately  determined  by  ad- 

66  justment  of  screw  137,  which  strikes  an  insert  139 
in  block  76.  An  extension  of  screw  137  receives 
the  lower  end  of  spring  1 38. 

The  manner  In  which  the  feed  of  wire  128  Is 
interrupted  to  produce  a  gap  or  space  between 

70  stringers  will  now  be  apparent,  for  if  the  sever- 
ing punch  1 18  is  locked  in  its  down  position  (Fig. 
15)  the  wire  128  is  held  below  the  feed  dog  130. 
and  the  latter  reciprocates  idly  without  feeding 
the  wire.    This  is  of  advantage  because  of  its 

76  simplicity  and  because  it  eliminates  reciprocation 
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of  the  punch  and  rocker  and  associated  parts. 
Moreover,  It  avoids  moving  the  Jaws  at  the  end 
of  the  wire  repeatedly  Into  and  out  of  engage- 
ment with  the  head  of  the  element  last  severed. 
Such  repeated  reciprocations  would  tend  to  wear 
away  metal  around  the  outside  of  the  head  and 
the  inside  of  the  Jaws,  bringing  these  parts  below 
size,  and  in  any  event,  producing  a  very  loose  fit 
thM-ebetween  Instead  of  the  snug,  accurate  en- 
gagement which  Is  now  obtained. 

In  connection  with  Figs.  9  and  10,  It  has  al- 
ready been  mentioned  that  the  counter  energizes 
solenoid  116,  thereby  locking  the  right-hand  end 
of  the  rocker  in  elevated  position.  The  mecha- 
nism for  this  purpose  is  shown  in  greater  detail 
in  Figs.  21  and  22  of  the  drawings,  referring  to 
which  it  will  be  seen  that  on  energization  of  sole- 
noid 116,  the  core  144  is  drawn  Into  the  solenoid. 
The  preferably  non-ferrous  button  146  at  the  end 
of  the  core  bears  against  block  148  and  moves 
the  end  ISO  of  the  block  beneath  a  suitable  bar 
162  extending  across  the  ends  164  of  rocker  18. 
The  bar  148  is  normally  retracted  by  a  suitable 
compression  spring  156,  said  spring  being  located 
in  a  slot  cut  through  the  bar,  and  one  end  of 
said  spring  reacting  against  a  stationary  pin  1 58 
projecting  into  the  slot  from  the  stationary  block 
1 60  on  which  the  parts  are  moimted. 

In  operation,  the  rocker  78  and  with  It  the  bar 
1 52  is  reciprocating  rapidly.  When  solenoid  1 1 S 
is  energized  the  end  ISO  of  the  block  148  moves 
into  engagement  with  bar  152,  but  cannot  come 
beneath  bar  162  until  the  bar  has  been  elevated 
by  the  rise  of  the  cam  actuated  rocker  78.  End 
ISO  then  slides  beneath  bar  152  and  holds  the 
rocker  arm  in  locked  position  until  the  solenoid 
is  deenergized.  The  pressure  of  bar  152  against 
block  148  is  sufficient  to  prevent  the  block  from 
moving  to  retracted  position  until  the  rise  of  the 
cam  again  reaches  the  rocker.  This  relieves  the 
pressure  on  the  block  148  and  it  is  thereupon  re- 
tracted by  spring  156.  In  this  way  the  movement 
of  the  rocker  is  in  complete  cycles,  and  the  rocker 
cannot  be  stopped  or  started  in  the  middle  of  a 
cycle.  To  further  insure  this  result,  the  working 
end  of  block  148  is  preferably  cut  at  a  slight 
angle  or  provided  with  an  undercut,  as  is  Indi- 
cated at  162.  and  the  lower  face  of  cross-bar 
1 52  is  preferably  shaped  to  a  mating  angle.  The 
slightly  undercut  relation  of  the  surfaces  guards 
against  premature  retraction  of  block  148. 

The  triangular  pieces  of  fln  38  are  preferably 
removed  by  the  severing  punch,  the  latter  cooper- 
ating with  appropriate  stationary  parts  on  the 
die.  Referring  to  Fig.  16,  it  will  be  seen  that 
the  die  has  stationary  die  surfaces  164  which 
are  pointed  or  shaped  to  conform  to  the  desired 
notches  or  serrations  in  the  wire.  The  spring  pad 
120  is  indented  to  receive  the  points  164.  Re- 
ferring now  to  Fig.  17,  it  will  be  seen  that  the 
severing  punch  1 1 8  is  provided  with  four  heels 
166  and  that  the  punch  is  channeled  at  168 
between  the  heels  to  mate  with  the  die  surfaces 
1 34  of  Fig.  16.  Referring  now  to  Pigs.  18  through 
20  these  figures  are  fragmentary  transverse  sec- 
tions at  the  die  surfaces  164.  In  Fig.  18  the 
punch  118  is  raised,  and  spring  pad  120  supports 
the  wire  128  in  elevated  position.  At  this  time 
the  fln  38  is  disposed  above  the  stationary  die  sur- 
face 184.  In  Fig.  19,  the  pimch  118  has  descended 
partially,  and  has  moved  wire  128  downwardly 
with  spring  pad  120  until  the  fln  38  rests  on  sta- 
tionary die  surface  164.  In  Fig.  20  the  punch  1 18 
has  moved  downwardly  to  the  ends  of  Its  stroke, 
thereby  severing  the  wire  128  from  the  scrap  or 
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fln  88,  the  latter  remaining  on  stationary  die  sur- 
face 164.  The  heels  166  of  the  severing  punch 
118  (Fig.  17)  preferably  are  of  such  length  as  to 
bear  against  the  pad  120  (Fig.  16)  during  the 
cutting  stroke,  as  Is  shown  in  Fig.  15.  This  helps 
prevent  deformation  of  the  wire  under  the  impact 
of  the  punch. 

The  bits  of  scrap  or  fln  are  very  tiny,  and 
cannot  be  discharged  gravltatlonally  as  with  or- 
dinary scrap  or  waste,  because  they  are  on  top 
of  the  die.  They  tend  to  cling  to  the  parts  of 
the  apparatus,  particularly  in  the  presence  of  an 
oil  fllm.  In  the  present  apparatus,  this  difficulty 
has  been  overcome  by  removing  the  scrap  with 
the  aid  of  a  blast  of  air.  Referring  to  Fig.  11, 
the  compressed  air  is  supplied  through  flexible 
pipes  170,  these  leading  into  blocks  172  secured 
directly  on  top  of  the  die.  Referring  now  to  Pig. 
23,  which  Is  a  section  taken  on  the  line  23 — 23 
of  Fig.  11,  It  will  be  seen  that  the  compressed 
air  is  led  inwardly  through  passages  174  and  Is 
then  directed  downwardly  at  the  punch  1 18  and 
lito  enclosed  chambers  176.  The  compressed 
fir  then  flows  outwardly  through  passages  178, 
carrying  the  fln  or  scrap  with  it,  and  then  down- 
wardly through  discharge  passages  1 80  leading  to 
a  suitable  box  beneath  the  attaching  machine  for 
eceivlng  the  waste.  The  compressed  air  blowing 
it  the  sides  of  punch  1 1 8  tends  to  get  between 
..he  severed  scrap  and  the  punch,  and  this  prob- 
ably accounts  for  the  success  with  which  the 
scrap  Is  blown  away  through  passages  178  and 
180. 

As  a  reflnement  which,  however,  is  by  no  means 
essential,  I  prefer  to  provide  the  apparatus  with 
a  flnlshing  punch  or  rounding  punch,  this  being 
ndicated  at  182  in  Figs.  14  and  15.  It  is  moved 
together  with  punch  1 1 8  and  forms  a  part  of  the 
punch  assembly.  Its  purpose  is  to  round  the 
40  lower  edge  of  the  element  about  the  head.  I 
may  explain  that  during  the  severing  operation 
the  periphery  of  the  head  is  provided  with  a 
rather  sharp  or  square  comer  at  the  bottom. 
This  is  indicated  at  1 83  in  Pig.  27.  The  elements 
may  be  left  in  this  fashion,  but  it  is  preferable 
to  round  the  corner,  as  is  Indicated  at  185  in 
Fig.  28.  For  this  purpose  the  elements  may  be 
treated  after  being  secured  to  the  tape,  as  by 
means  of  wire  brushes.  Howevet,  this  requires 
an  extra  operation,  and  may  tend  to  dirty  the 
tape,  and  does  not  round  the  edge  of  the  ele- 
ment very  much.  In  the  present  arrangement, 
the  stationary  die  surface  beneath  one  of  the 
severed  elements  is  depressed  and  rounded  some- 
what, as  is  indicated  at  184  in  Fig.  26.  The 
rounding  punch  1 82  forces  the  subjacent  element 
into  the  die  curvature  at  184,  and  thereby  rounds 
the  comer  of  the  head.  This  will  also  be  seen 
from  examination  of  Fig.  14.  the  curved  surface 
1 84  of  the  die  being  shown  unoccupied  in  Fig.  14. 
Referring  to  Fig.  16,  the  downward  step  of  the 
die  surface  is  clearly  indicated  at  184,  and  It  will 
be  seen  in  this  figure  that  the  outline  of  the  step 
184  conforms  to  the  exterior  outline  of  the  fas- 
tener element,  and  clears  the  jaws.  The  elements 
remain  at  the  slightly  lower  elevation  of  the 
right-hand  part  of  the  die  surface  until  they  reach 
the  tape,  the  latter  being  guided  In  the  tape  guide 
186. 

Reverting  to  Pigs.  25  and  26,  it  will  be  seen  that 
in  the  present  apparatus  there  are  five  severed  el- 
ements between  the  wire  128  and  the  tape  50. 
The  rounding  punch  operates  upon  the  middle 
one  of  these  Ave  elements.  The  last  two  ele- 
yg  ments  are  always  at  the  lower  die  level.    The 
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third  element  from  the  end  la  Initially  at  the 
upper  die  level,  but  after  descent  of  the  round- 
ing punch.  Is  moved  to  the  lower  die  leveL  It 
should  be  understood  that  the  difference  In  ele- 
vation is  very  slight  indeed,  and  need  only  be 
a  matter  of  »»/iooo  of  an  inch. 

The  construction  of  the  punch  assembly  may 
be  explained  with  reference  to  Pig.  12  in  which  it 
will  be  seen  that  the  severing  punch  118  is  se- 
cured to  a  guide  188,  the  elevation  of  the  punch 
being  adjusted  by  means  of  the  screw  190.  The 
rounding  punch  182  Ls  adjusted  by  means  of 
screw  192.  The  spring  pad  128  is  nested  l)etween 
the  punches  118  and  182,  and  is  yieldably  urged 
downwardly  by  means  of  spring  ( 84.  The  entire 
punch  assembly  is  carried  by  a  ram  188  which  is 
reclprocable  in  the  guides  or  ways  of  ram  hous- 
ing 78.  Rocker  78  may  be  provided  with  an  ad- 
Justing  screw  198  bearing  against  the  ram.  Re- 
ferring now  to  Fig.  24,  the  manner  In  which  the 
edges  of  ram  196  are  received  in  guides  or  ways 
200  formed  in  ram  housing  78,  will  be  apparent. 
The  nested  relation  of  the  severing  punch  (18, 
the  spring  pad  126  and  the  rounding  punch  182, 
is  also  clearly  shown. 

Before  leaving  the  description  of  the  pimch 
assembly  it  may  be  pointed  out  with  reference 
to  Pig.  17  that  punch  1 1 8  is  cut  away  at  202  to 
clear  the  projections  on  the  fastener  wire  reach- 
ing the  punch;  that  the  spring  pressed  pad  126  is 
recessed  at  204  to  fit  around  the  projection  of 
the  element  being  severed  from  the  wire,  and 
the  pad  (26  therefore  acts  as  a  locating  pad  which 
help>s  insure  a  uniform  location  of  the  cut  or  pe- 
riphery of  the  head  about  the  projection  and  re- 
cess of  the  head.  The  spring  pad  ( 26  is  cut  away 
at  206  to  clear  the  projection  of  the  next  element. 
The  roimding  punch  (82  is  recessed  at  208  to  fit 
about  the  projection  of  the  element  being  round- 
ed, and  this  is  desirable  in  order  not  to  flatten  or 
deform  the  shape  of  the  element  during  the 
rounding  operation.  Tliis  punch  is  also  cut  away 
at  2 10  to  clear  the  projection  of  the  next  element. 

The  shaping  of  some  of  these  recesses  will  be 
clear  from  Inspection  of  Fig.  14,  severing  punch 
(18  being  cut  away  at  202;  spring  pad  (26  being 
recessed  at  204,  and  cut  away  at  206;  the  round- 
ing punch  (82  being  recessed  at  208  and  cut  away 
at  2(0. 

The  endmost  element  fs  clamped  on  the  tape 
by  an  oppositely  movable  pair  of  clamping  plates. 
Referring  to  Figs.  11  and  12,  the  clamping  plates 
212  are  secured  to  levers  214  pivoted  at  2(6.  The 
opposite  ends  of  the  levers  carry  cam  followers 
218  which  run  between  cylindrical  cams  220,  said 
cams  being  carried  on  the  main  cam  shaft  72  of 
the  machine.  The  cams  are  so  shaped  as  to  op- 
positely move  the  clamping  plates. 

Referring  now  to  Pig.  13,  it  will  be  seen  that 
the  comers  222  of  clamping  plates  2(2  are  so  lo- 
cated as  to  ergage  the  jaws  of  the  endmost  ele- 
ment and  at  the  same  time  to  clear  the  Jaws  of 
the  element  next  to  the  end.  The  clamping 
plates  are  thinned  to  come  beneath  the  'ends 
224  of  guides  or  rails  226  which  guide  and  confine 
the  already-severed  elements.  When  the  clamp- 
ing plates  2(2  move  together,  they  compress  the 
spread  Jaws  of  the  endmost  element  from  a  con- 
dition such  as  that  shown  in  Pigs.  13  and  5,  to 
the  closed  condition  of  Pie.  6. 

The  provision  of  a  series  of  severed  elements 
between  the  wire  and  the  tape,  as  for  example, 
the  five  severed  elements  shown  In  Pig.  25,  Is  not 
essential  but  is  of  advantage  in  that  It  provides 
room   for   the   locating   pad   and   the  rounding 


punch  when  used.  The  use  of  elements  which  are 
severed  before  being  delivered  to  the  tape  and 
clamped  thereon  Is  also  of  advantage  In  avoid- 
ing angular  disposition  of  the  elements  (viewed 

9  in  elevation)  such  as  might  be  caused  by  a  kink 
in  the  wire  or  the  pressure  of  the  severing  punch. 

The  advantage  of  keeping  the  elements  inte- 
grally related  in  the  form  of  a  wire  is  substan- 
tially retained  when  using  *&  group  of  severed 

10  elements  of  the  configuration  here  employed.  In 
the  first  place,  the  elements  are  confined  and 
guided  in  a  track  and  between  guide  walls  sur- 
rounding the  ends  of  the  spread  Jaws.  The  ele- 
ments are  prevented  from  moving  to  Improper 

15  orientation  because  of  the  manner  In  which  the 
head  of  one  element  Is  snugly  received  witliin 
the  Jaws  of  the  next  element.  Finally,  any  pos- 
sibility of  longitudinal  separation  of  the  elements 
Is  prevented  by  the  provision  of  a  slight  undercut 

20  between  the  elements  when  viewed  in  plan.  Thus, 
referring  to  Pig.  4,  It  will  be  seen  that  the  trans- 
verse width  of  the  head  Is  reduced  at  the  point 
228,  or  the  sides  are  non-parallel,  as  Indicated  at 
a.    In  other  words,  the  head  is  necked  or  nar- 

26  rowed  very  slightly  and  even  if  an  undercut  of 
only  a  few  thousandths  of  an  inch  is  used.  It  Is 
adequate  to  prevent  longitudinal  separation  of 
the  elements.  This  kind  of  undercut  does  not, 
however,  prevent  transverse  separation  of  the  ele- 

30  ments,  such  as  takes  place  when  the  endmost 
element  Is  clamped  on  the  tape,  and  the  tape 
then  moves  vertically  upward  to  carry  the  ele- 
ments upwardly  away  from  the  stationary  die 
and  the  clamping  plates. 

36  It  Is  believed  that  the  method  of  the  present 
invention,  as  well  as  the  construction  and  oper- 
ation of  the  apparatus,  will  be  apparent  from 
the  foregoing  detailed  description.  Simple,  uni- 
form wire  stock  which  may  be  either  round  or 

40  flattened  in  section  is  fed  between  small-di- 
ameter rolls  which  squeeze  the  wire  imder  high 
pressure  and  which  in  the  course  of  a  single  pass 
through  the  rolls,  deform  the  wire  to  provide  a 
series  of  closely  spaced  projections  and  recesses 

45  along  the  same.  The  side  edges  are  also  pref- 
erably notched  or  serrated,  either  completely,  or 
with  a  slight  remaining  fln.  The  wire  is  reeled, 
the  reels  being  used  as  needed  for  the  attaching 
machine.    There  the  wire  Is  unreeled  and  is  op- 

80  erated  upon  by  punch  and  die  mechanism  which 
removes  the  fin  or  triangular  pieces  of  waste, 
and  which  severs  the  wire  into  fastener  elements 
so  shaped  that  the  head  of  one  element  is  nested 
fully   within   and   substantially   fllls   the   space 

55  within  the  spread  Jaws  of  the  next  element.  This 
relation  of  the  elements  avoids  waste  of  metal. 
The  elements  are  kept  in  nested  relation  and 
are  fed  toward  an  intermittently  moved  tape 
where  the  endmost  element  is  clamped  on  the 

60  tape.  If  desired,  a  finishing  operation  such  as 
that  produced  by  the  roimding  punch  may  be 
applied  to  the  elements  between  the  cutting 
punch  and  the  tape.  The  upward  movement  of 
the  tape  disengages  the  attached  element  from 

06  the  next  element,  whereupon  the  series  is  again 
advanced  to  bring  another  element  astride  the 
tape. 

The  many  advantages  of  the  Invention  will 
also  be  understood  from  the  detailed  description. 

70  The  main  advantage,  of  course,  is  that  the  in- 
vention minimizes  waste  or  scrap  metal.  This 
is  accomplished  while  using  elements  of  gener- 
ally conventional  type,  that  is.  elements  the  Jaws 
of  which  come  into  substantially  parallel  rela- 

^5  tlonship  when  closed.    The  ends  of  the  Jaws  are 
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perpendicular  to  the  sides  and  the  tape  when 
closed,  and  the  Inner  walls  of  the  edges  at  the 
ends  includes  a  broad  bearing  surface  for  en- 
gaging the  tape  without  cutting  or  penetrating 
the  same.  The  elements  are  so  crowded  or 
nested  together  that  there  are  three  times  as 
many  elements  for  a  given  length  of  wire  com- 
pared to  the  practice  In  Patent  No.  2,201,068, 
previously  referred  to.  This  Increases  the  life 
of  the  pressure  rolls  because  the  rolls  produce 
stock  for  three  times  as  many  elements  for  each 
revolution  of  the  rolls.  Moreover,  the  recipro- 
cating strokes  in  the  attaching  machine  are  re- 
duced to  a  very  small  amoimt.  The  feed  of  the 
wire,  for  example.  Is  only  about  one-third  of  that 
formerly  used.  The  reciprocation  of  the  punch 
is  merely  the  thickness  of  the  wire.  These 
changes  contribute  to  high  speed  operation  of  the 
attaching  machine,  and  I  have  successfully  op- 
erated the  attaching  machine  at  a  spteed  of  2400 
R.  P.  M.  The  manner  in  which  the  feed  of  the 
wire  is  interrupted  by  simply  locking  the  punch 
rocker  with  the  punch  In  down  position,  also 
contributes  to  the  desired  high  speed  operation. 
This  latter  featm-e  prevents  reciprocation  of  the 
elements  Into  and  out  of  engagement  with  con- 
sequent loosening  of  the  fit  therebetween.  The 
use  of  a  series  of  severed  elements  between  the 
cutting  punch  and  the  tape  provides  room  for 
the  cutting  punch  and  the  associated  spring  pad 
which  holds  the  element  being  cut.  It  also  pro- 
vides room  for  a  finishing  or  rounding  punch. 
It  frees  the  jaws  of  the  endmost  element  for  the 
clamping  operation,  and  avoids  angular  posi- 
tioning of  the  element,  as  by  reason  of  the  punch 
thrust  or  a  bend  in  the  wire.  The  cutting  action 
used  whereby  the  pimch  severs  the  wire  from 
the  element  Instead  of  vice  versa,  has  the  ad- 
vantage of  simplifying  the  wire  feed  mechanism; 
makes  it  possible  to  remove  the  triangular  fin 
or  scrap  while  using  only  a  single  cutting  opera- 
tion; and  also  provides  a  greater  contact  area 
or  "land"  at  the  cutting  edge  of  the  punch.  The 
sides  of  the  head  are  non-parallel  or  converge 
so  as  to  provide  an  undercut  or  interlock  of  the 
elements  after  they  are  severed  and  re-engaged, 
and  this  prevents  longitudinal  separation.  The 
nesting  of  the  elements  prevents  improper 
orientation  as  they  are  moved  toward  the  tape. 

It  may  be  pointed  out  that  the  strip  of  metal 
initially  employed  may  have  smooth,  continuous 
edges  instead  of  being  notched  or  serrated,  as 
here  disclosed.  In  such  case,  the  punch  and 
die  mechanism  will  notch  or  serrate  the  strip 
much  as  here  disclosed,  the  main  difference  be- 
ing that  the  tool  will  cut  through  the  full  thick- 
ness of  metal  instead  of  merely  a  thin  fin,  and 
in  such  case  the  percentage  waste  or  scrap  will, 
of  course,  be  Increased. 

Going  still  further,  the  strip  of  metal  may  be 
a  plain  flat  strip,  devoid  not  only  of  notches  but 
also  of  projections  and  recesses.  In  such  case 
the  apparatus  must  be  modified  in  a  number  of 
respects,  the  most  important  of  which  is  the 
provision  of  a  forming  punch  to  provide  the  pro- 
jections and  recesses.  The  rolling  apparatus 
may  then  be  eliminated  altogether,  and  the 
smooth  or  "raw"  wire  is  fed  directly  into  the  at- 
taching machine.  This  aspect  of  my  invention 
is  not  illustrated  or  claimed  herein,  it  being 
fully  disclosed  and  claimed  in  my  copending 
companion  application.  Serial  No.  264,551,  filed 
concurrently  therewith,  now  Patent  No.  2,302,075, 
patented  November  17, 1942. 

The  said  companion  or  divisional  application 


together  with  the  present  application,  are  con- 
tinuations In  part  of  my  earlier  application,  Se- 
rial No.  179,299,  filed  December  11,  1937.  now 
Patent  No.  2,221,740,  of  November  12,  1940. 

8  Coming  back  to  the  present  disclosure,  the 
strip  of  metal  fed  to  the  attaching  machine  may 
be  more  Instead  of  less  finished,  that  is,  it  may 
be  fully  notched  or  serrated  (devoid  of  fin)  when 
it  reaches  the  attaching  machine,  and  in  such 

10  case  no  fin  need  be  removed,  and  no  air  blast 

need  be  provided.    If  the  wire  is  initially  formed 

or  rolled  without  a  fin,  then  there  is  no  scrap  or 

waste  at  all. 

The  feed  dog  may  be  moimted  rigidly  as  dls- 

15   closed  in  my  aforesaid  companion  application, 

(Instead  of  pivotally)  because  the  fastener  wire 

Is  depressed  by  the  punch  during  retraction  of 

the  feed  dog. 

It  will  therefore  be  apparent  that  while  I  have 

-0  shown  and  described  my  invention  In  a  preferred 

form,  many  changes  and  modifications  may  be 

made,  without  deptarting  from  the  spirit  of  the 

invention  defined  in  the  following  claims. 

In  the  appended  claims,  I  intend  the  expression 

2.">  "notched  or  serrated  strip"  to  include  either  a 
fully  notched  strip  or  a  strip  which  Is  substan- 
tially notched  except  for  a  thin  residue  or  fin 
of  metal  as  specifically  disclosed  herein. 
In  claims  dealing  with  the  gap-spacing  mech- 

•to  anism,  I  refer  to  a  "counter,"  which,  of  course, 
may  be  any  such  device  to  determine  the  length 
of  the  stringer  or  spacing  between  gaps. 
I  claim : 

1.  In  the  manufacture  of  slide  fastener  ele- 
3j  ments  comprising  a  head  and  spread  Jaws  con- 
nected thereto,  said  Jaws  being  so  widely  spaced 
and  spread  and  so  shaped  as  to  form  a  space 
therebetween  large  enough  to  receive  the  entire 
head  of  an  identical  element,  and  said  jaws  being 

40  so  shaped  that  when  closed  the  outer  edges  come 
into  substantially  parallel  relationship,  the 
method  which  includes  pressing  a  continuous 
strip  of  metal  to  form  a  closely  spaced  series  of 
interlocking  means  along  the  entire  length  of  the 

'•"*  strip,  the  interlocking  means  being  so  closely 
spaced  as  to  correspond  to  a  series  of  embryo  ele- 
ments with  spread  jaws  only  if  the  head  of  one 
element  is  nested  fully  within  and  substantially 
fills  the  space  within  the  spread  jaws  of  the 
next  element,  punching  away  small  triangular 
pieces  of  scrap  or  waste  at  the  side  edges  of  the 
end  of  the  strip  in  order  to  give  the  end  of  the 
strip  notched  or  serrated  side  edges  conforming 
to  the  outer  ends  of  spread  jaws  having  the  de- 

"" '  sired  shape,  and  immediately  thereafter  severing 
the  strip  on  an  outline  corresponding  to  the  out- 
line of  the  head  and  intersecting  the  inner  angle 
of  the  triangular  notches  at  the  sides  of  the 
strip,  in  order  to  define  elements  of  the  desired 

'•"  shape  without  scrap  or  waste  other  than  the 
aforesaid  triangular  pieces  of  scrap. 

2.  In  the  manufacture  of  slide  fasteners,  the 
method  which  includes  providing  a  wire  having  a 
series  of  interlocking  means  therealong,  the  width 

'■•''  of  the  wire  equalling  that  of  the  desired  fas- 
tener elements  with  spread  jaws,  intermittently 
feeding  a  tap>e  transversely  of  the  wire,  intermit- 
tently feeding  the  wire  toward  the  tape,  severing 
the  end  of  the  wire  entirely  across  the  wire  in 

70  such  conflgwation  as  to  form  a  fastener  element 
having  a  head  including  the  interlocking  means 
and  having  spread  jaws,  the  head  being  of  such 
dimension  as  to  fully  occupy  the  space  between 
the  Jaws  of  the  next  element,  restoring  the  jaws 

"  at  the  end  of  the  wire  and  severed  element  to- 
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gather  again  in  fully  nested  relation.  Intermit- 
tently moving  the  nested  severed  elements  toward 
the  tape,  and  clamping  the  Jaws  of  the  endmoet 
element  on  the  tape  to  secure  the  element  to 
the  tape. 

3.  In  the  manufacture  of  slide  fasteners,  the 
method  which  Includes  providing  a  wire  having 
a  series  of  interlocking  means  therealong,  sev- 
ering the  end  of  the  wire  in  such  configuration  as 
to  form  a  fastener  element  having  a  head  includ- 
ing the  interlocking  means  and  having  spread 
Jaws,  the  head  being  of  such  dimension  as  to  fit 
■■etween  the  Jaws  of  the  next  element,  restoring 
the  Jaws  at  the  end  of  the  wire  and  severed  ele- 
ment together  again  in  nested  relation,  the  con- 
figuration of  the  head  and  Jaws  being  such  as  to 
interlock  the  head  and  Jaws  of  the  nested  ele- 
ments against  separation  longitudinally  of  the 
wire,  moving  the  Interlocked  severed  elements 
toward  a  tap>e,  and  clamping  the  Jaws  of  the  end- 
most  element  on  the  tape  to  secure  the  element 
to  the  tape. 

4.  In  the  manufacture  of  slide  fasteners,  the 
method  which  includes  providing  a  wire  having 
a  series  of  interlocking  means  therealong,  the 
width  of  the  wire  equalling  that  of  the  desired 
fastener  elements  with  spread  Jaws,  severing  the 
end  of  the  wire  entirely  across  the  wire  in  such 
configuration  as  to  form  a  fastener  element  hav- 
ing a  head  Including  the  interlocking  means  and 
having  spread  Jaws,  the  head  being  of  such  di- 
mension as  to  fully  occupy  the  space  between  the 
jaws  of  the  next  element,  restoring  the  Jaws  at 
the  end  of  the  wire  and  severed  element  together 
again  in  fully  nested  relation,  moving  the  nested 
severed  elements  toward  a  tape,  finishing  the 
shaping  of  the  nested  severed  elements  before 
they  reach  the  tape,  and  clamping  the  Jaws  of  the 
endmost  element  on  the  tape  to  secure  the  ele- 
ment to  the  tape. 

5.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  in- 
termittently feed  a  wire  toward  a  moving  tape 
and  clamping  plates,  .said  wire  having  a  width 
Just  equal  to  that  of  the  desired  fastener  ele- 
ments with  spread  jaws,  a  stationary  die,  a  mat- 
ing punch  movable  transversely  of  the  wire  to 
sever  the  wire  from  a  piece  of  the  wire  project- 
ing beyond  the  punch  and  overlying  the  die,  the 
outline  of  the  punch  being  such  that  the  project- 
ing piece  constitutes  a  fastener  element  having 
a  head  with  spread  jaws  projecting  forwardly 
therefrom,  the  head  being  of  such  dimension  as  to 
fill  the  space  between  the  jaws,  and  a  spring  pad 
beneath  the  punch  to  restore  the  wire  to  the  Initial 
raised  position. 

6.  Apparatus  for  the  manufacture  of  sUde  fas- 
teners, said  apparatus  comprising  means  to  in- 
termittently feed  a  wire  toward  a  moving  tape 
and  clamping  plates,  said  wire  having  a  width 
just  equal  to  that  of  the  desired  fastener  ele- 
ments with  spread  Jaws,  punch  and  die  mecha- 
nism to  sever  the  wire  all  the  way  across  into 
fastener  elements  each  having  a  head  with  spread 
Jaws  projecting  forwardly  therefrom,  the  punch 
being  spaced  from  the  tape  an  amount  such  that 
a  number  of  severed  elements  lie  on  the  die  be- 
tween the  punch  and  the  tape,  and  fixed  guides 
on  the  die  at  each  side  of  said  elements  to  hold 
the  same  in  alinement.  the  aforesaid  punch  and 
die  mechanism  being  so  shaped  as  to  form  fas- 
tener elements  the  head  end  of  which  is  dimen- 
sioned to  be  received  in  and  to  fully  occupy  the 
Jaw  end  of  the  next  element,  thereby  avoiding 


waste  of  metal  and  preventing  improper  orienta- 
tion of  the  elements  in  Ibe  aforesaid  guides. 

7.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  in- 

•  termlttently  feed  a  wire  toward  a  moving  tape 
and  clamping  plates,  said  wire  having  a  width 
Just  equal  to  that  of  the  desired  fastener  elements 
with  spread  Jaws,  and  having  closely  spaced  In- 
terlocking means  therealong,  a  die  and  a  punch 

10  movable  transversely  of  the  wire  to  sever  the 
wire  all  the  way  across  from  a  piece  of  the  wire 
projecting  beyond  the  pimch  and  overlying  the 
die,  the  outline  of  the  punch  being  such  that  the 
projecting  piece  constitutes  a  fastener  element 

10  having  a  head  with  spread  Jaws  projecting  for- 
wardly therefrom,  the  head  being  of  such  dimen- 
sion as  to  fill  the  space  between  the  jaws,  and  a 
spring  pad  beneath  the  punch  to  restore  the  wire 
to  the  element  previously  severed  therefrom,  the 

2i>  punch  Ik  Ing  spaced  from  the  tape  an  amount  such 
that  a  series  of  severed  elements  nested  together 
with  t.ie  head  of  each  filling  the  jaw  space  of  the 
next  lie  on  the  die  between  the  punch  and  the 
tape. 

24  8.  Apparatus  for  the  manufacture  ui  !.nue  fas- 
teners, said  apparatus  comprising  means  to  inter- 
mittently feed  a  wire  having  closely  spaced  pro- 
jections therealong.  a  punch  movable  transverse- 
ly of  the  wire  to  bear  against  and  sever  the  wire 

30  from  a  small  piece  of  the  wire  projecting  be- 
yond the  punch,  a  locating  pad  yleldably  mov- 
able with  the  punch  to  hold  the  projecting  piece, 
the  outline  of  the  punch  being  such  that  the 
projecting  piece  constitutes  a  fastener  element 

36  having  a  head  with  spread  jaws  projecting  for- 
wardly therefrom,  the  head  being  of  such  di- 
mension as  to  fill  the  si^ace  between  the  jaws, 
the  lower  end  of  the  locating  pad  being  so  formed 
as  to  mate  with  the  project'on  on  the  element 

40  in  order  to  properly  locate  the  periphery  of  the 
element  relative  to  the  project'on  thereon. 

9.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  in- 
termittently feed  a  tape,  means  to  intermittent- 

*'  ly  feed  toward  the  tape  a  wire  _iavlng  closely 
spaced  interlocking  means  therealong,  a  punch 
movable  transversely  of  the  wire  to  sever  there- 
from a  fastener  element  having  e  head  with 
spread  Jaws  projecting  forwardly  tuerefrom.  a 
cam  for  reciprocating  the  punch,  a  rocker  arm 
between  the  cam  and  punch,  a  counter,  and 
means  responsive  to  the  counter  for  locking  the 
rocker  arm  In  outermost  position  at  the  cam 
and  thereby  interrupting  the  supply  of  severed 
elements  to  the  tape  without  interrupting  feed  of 
the  tape. 

10.  Apparatus  for  the  manufacture  of  slide 
fasteners,  said  apparatus  comprising  means  to 
intermittently  feed  toward  a  tape  a  wire  having 

^  closely  spaced  interlocking  means  therealong.  a 
punch  movable  transversely  of  the  wire  to  sever 
a  piece  of  the  wire,  the  outline  of  the  punch 
being  such  that  the  severed  piece  constitutes  a 

„  fastener  element  having  a  head  with  spread  jaws 
projecting  forwardly  therefrom,  the  head  being 
of  such  dimension  as  to  fill  the  space  between 
the  Jaws,  a  spring  pad  beneath  the  punch  to  re- 
store the  severed  parts,  the  punch  being  spaced 

^Q  from  the  tape  an  amount  such  that  a  series  of 
severed  elements  nested  together  with  the  head 
of  each  filling  the  Jaw  space  of  the  next  lie  be- 
tween the  pun'-h  and  the  tape,  and  finishing 
means  located  between  the  severing  punch  and 

It  the  tape,   said   finishing   means  functioning  to 
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smooth  a  part  of  an  element  between  the  sever- 
ing punch  and  the  tape. 

11.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  In- 
termittently •^eed  toward  a  tape  a  wire  having 
closely  spaced  interlocking  means  therealong,  a 
punch  movable  transversely  of  the  wire  to  sever 
the  wire  from  a  piece  of  the  wire  projecting  be- 
yqpd  the  punch,  the  outline  of  the  punch  being 
such  that  the  projecting  piece  constitutes  a  fas- 
tener element  having  a  head  with  spread  Jaws 
projecting  forwardly  therefrom,  the  head  being 
of  such  dimension  as  to  fill  the  space  between 
the  jaws,  a  spring  pad  beneath  the  punch  to 
restore  the  wire  to  the  element  previously  severed 
therefrom,  the  punch  being  spaced  from  the  tape 
an  amount  such  that  a  series  of  severed  elements 
nested  together  with  the  head  of  each  filling  the 
jaw  space  of  the  next  Ue  between  the  punch 
and  the  tape,  and  a  rounding  punch  associated 
with  said  severing  punch  and  located  between 
the  severing  punch  and  the  tape,  said  rounding 
punch  functioning  to  roimd  the  lower  peripheral 
edge  of  the  head  of  an  element  between  the 
severing  punch  and  the  taije. 

12.  Apparatus  for  the  manufacture  of  slide 
fasteners,  said  apparatus  comprising  means  to 
intermittently  feed  a  wire  having  a  series  of  pro- 
jections therealong,  said  wire  feed  means  com- 
prising a  reciprocating  dog  for  engaging  a  pro- 
jection on  the  wire  and  feeding  the  wire  during 
its  forward  movement,  a  punch  movable  trans- 
versely of  the  wire  to  sever  the  wire  downward- 
ly from  a  piece  of  the  wire  projecting  beyond 
the  punch,  the  outline  of  the  punch  being  such 
that  the  aforesaid  severed  piece  constitutes  a 
fastener  element,  and  a  spring  pad  beneath  the 
punch,  the  timing  of  the  machine  being  such 
that  the  wire  is  held  downwardly  by  the  punch 
during  retraction  of  the  feed  dog  and  is  held 
upwardly  by  the  spring  pad  during  forward  move- 
ment of  the  feed  dog. 

13.  Apparatus  for  the  manufactiu-e  of  slide  fas- 
teners, said  apparatus  comprising  means  to  In- 
termittently feed  a  wire  having  closely  spaced 
interlocking  means  therealong,  said  wire  feed 
means  comprising  a  feed  cam  and  a  feed  dog  re- 
ciprocated thereby  for  engaging  and  feeding  the 
wire  during  its  forward  movement,  a  punch  mov- 
able transversely  of  the  wire  to  sever  the  wire 
downwardly  from  a  piece  of  the  wire  projecting 
beyond  the  punch,  the  outline  of  the  punch  being 
such  that  the  projecting  piece  constitutes  a  fas- 
tener element  having  a  head  with  spread  jaws 
projecting  forwardly  therefrom,  the  head  being 
of  such  dimension  as  to  fill  the  space  between 
the  jaws,  a  spring  pad  beneath  the  punch  to 
restore  the  wire  to  the  initial  raised  position, 
and  a  punch  operating  cam,  the  timing  of  the 
cams  of  the  machine  being  such  that  the  wire 
is  held  downwardly  by  the  punch  during  retrac- 
tion of  the  feed  dog,  and  Is  held  upwardly  by 
the  spring  pad  during  the  forward  movement  of 
the  feed  dog. 

14.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  in- 
termittently feed  a  wire,  said  wire  feed  means 
comprising  a  reciprocating  feed  dog  for  engag- 
ing a  projection  on  the  wire  and  feeding  the  wire 
during  its  forward  movement,  a  punch  movable 
transversely  of  the  wire  to  sever  the  wire  down- 
wardly from  a  piece  of  the  wire  projecting  be- 
yond the  punch,  the  outline  of  the  punch  being 
such  that  the  severed  piece  constitutes  a  fas- 
tener element,  a  spring  jxid  beneath  the  punch. 


the  timing  of  the  machine  being  such  that  the 
wire  is  held  downwardly  by  the  punch  during 
retraction  of  the  feed  dog  and  is  held  upwardly 
by  the  spring  pad  during  forward  movement  of 

5  the  feed  dog,  a  counter,  and  means  responsive  to 
the  counter  to  lock  the  punch  in  down  position, 
thus  holding  the  wire  downwardly  out  of  engage- 
ment with  the  reciprocating  feed  dog. 

15.  Apparatus  for  the  manufacture  of  slide  fas- 

10  teners,  said  apimratus  comprising  means  to  in- 
termittently feed  a  wire  having  closely  spaced 
Interlocking  means  therealong,  said  wire  feed 
meanc  comprising  a  feed  cam  and  feed  dog  recip- 
rocated thereby  for  engaging  and  feeding  the  wire 

15  during  its  forward  movement,  a  punch  movable 
transversely  of  the  wire  to  sever  the  wire  down- 
wardly from  a  piece  of  the  wire  projecting  be- 
yond the  pimch,  the  outline  of  the  punch  being 
such  that  the  projecting  piece  constitutes  a  fas- 

20  tener  element  having  a  head  with  spread  Jaws 
projecting  forwardly  therefrom,  the  head  being 
of  such  dimension  as  to  fill  the  space  between 
the  Jaws,  a  spring  pad  beneath  the  punch  to  re- 
store the  wire  to  the  initial  raised  position,  a 

25  punch  operating  cam,  a  rocker  between  the  cam 
and  the  pimch,  the  timing  of  the  machine  being 
such  that  the  wire  is  held  downwardly  by  the 
punch  during  retraction  of  the  feed  dog  and  Is 
held  upwardly  by  the  spring  pad  during  forward 

30  movement  of  the  feed  dog,  a  coimter,  and  means 
resfwnsive  to  the  counter  to  lock  the  rocker  in 
outermost  position  with  the  punch  in  down  po- 
sition, thus  holding  the  wire  downwardly  out  of 
engagement  virith  the  reciprocating  feed  dog. 

35  16.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  In- 
termittently feed  a  wire,  a  punch  movable  trans- 
versely of  the  wire  to  sever  the  wire  downwardly 
from  a  fastener  element  projecting  beyond  the 

40  pxmch,  a  spring  pad  beneath  the  punch,  and 
pointed  stationary  die  surfaces  beneath  the  wire 
at  opposite  sides  of  the  spring  pad  cooperating 
with  mating  recesses  on  the  sides  of  the  punch  for 
removing  triangiilar  shaped  pieces  of  scrap  metal 

*8  on  opposite  sides  of  the  wire. 

17.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  in- 
termittently feed  a  wire  toward  a  tape,  said  wire 
having  a  series  of  interlocking  means  therealong, 

*®  a  punch  movable  transversely  of  the  wire  to  sever 
the  wire  downwardly  from  a  piece  of  the  wire 
projecting  beyond  the  punch,  the  outline  of  the 
punch  being  such  that  the  projecting  piece  con- 
stitutes a  fastener  element  having  a  head  with 

^^  spread  jaws  projecting  forwardly  therefrom,  the 
head  being  of  such  dimension  as  to  fill  the  space 
between  the  jaws,  a  spring  pad  beneath  the  punch 
to  restore  the  wire  to  the  initial  raised  pwsition, 
and  stationary  die  surfaces  beneath  the  wire  at 

60  opposite  sides  of  the  spring  pad  for  removing 
triangular  shaped  pieces  of  scrap  metal  on  ojv 
posite  sides  of  the  wire. 

18.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  in- 

09  termittently  feed  a  wire,  punch  and  die  means 
to  so  cut  the  wire  as  to  form  fastener  elements 
therefrom  and  also  small  pieces  of  scrap  which 
remain  on  the  die  as  the  pimch  descends,  and 
means  to  feed  a  blast  of  air  continuously  at  the 

70  side  of  the  punch  and  thence  over  the  top  of  the 
die  mechanism  in  order  to  blow  the  pieces  of 
scrap  outwardly  therefrom. 

19.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  In- 

70  termittently  feed  a  wire,  said  wire  havtnc  in- 
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terlocklng  means  thereon,  punch  and  die  mech- 
anism to  sever  the  wire,  the  outline  of  the  punch 
being  such  that  the  severed  piece  constitutes  a 
fastener  element  having  a  head  with  spread  Jaws 
projecting  forwardly  therefrom,  the  head  being 
of  such  dimension  as  to  fill  the  space  between 
the  Jaws,  additional  punch  and  die  surfaces  for 
removing  a  triangular-shaped  piece  of  scrap  met- 
al at  the  outside  of  the  Jaws,  which  pieces  remain 
on  the  die  as  the  punch  descends,  and  air  blast 
means  for  helping  transfer  the  small  triangular 
pieces  of  scrap  tp  an  appropriate  receptacle  in- 
cluding nozzles  to  blow  air  at  the  sides  of  the 
punch  and  thence  outwardly  over  the  top  of  the 
die. 

20.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  in- 
termittently feed  toward  a  tape  a  wire  having 
serrated  side  edges,  the  serrations  of  which  carry 
a  comparatively  thin  fln,  said  wire  also  hav- 
ing a  series  of  interlocking  means,  a  punch 
movable  transversely  of  the  wire  to  sever  the 
wire  downwardly  from  a  piece  of  the  wire  pro- 
jecting beyond  the  punch,  the  outline  of  the 
punch  being  such  that  the  projecting  piece  con- 
stitutes a  fastener  element  having  a  head  with 
spread  jaws  projecting  forwardly  therefrom,  the 
head  being  of  such  dimension  as  to  fill  the  space 
between  the  jaws,  a  spring  pad  beneath  the 
punch  to  restore  the  wire  to  the  initial  raised  po- 
sition, and  stationary  die  surfaces  beneath  the 
wire  at  opposite  sides  of  the  spring  pad  for  re- 
moving the  triangular  shaped  fins  or  scrap  metal 
on  opposite  sides  of  the  wire. 

21.  Apparatus  for  the  manufacture  of  slide 
fasteners,  said  apparatus  comprising  means  to 
intermittently  feed  toward  a  tape  a  wire  having 
serrated  side  edges,  the  serrations  of  which  carry 
a  comparatively  thin  fin,  said  wire  also  having  a 
series  of 'linMrlocking  means,  a  punch  movable 
transverse^'  of  the  wire  to  sever  the  wire  down- 
wardly from  a  piece  of  the  wire  projecting  beyond 
the  punch,  the  outline  of  the  punch  being  such 
that  the  projecting  piece  constitutes  a  fastener 
element  having  a  head  with  spread  jaws  pro- 
jecting forwardly  therefrom,  the  head  being  of 
such  dimension  as  to  fill  the  space  between  the 
jaws,  a  spring  pad  beneath  the  punch  to  restore 
the  wire  to  the  initial  raised  position,  stationary 
die  surfaces  beneath  the  wire  at  opposite  sides 
of  the  spring  pad  for  removing  the  triangular 
shaped  fins  or  scrap  metal  on  opposite  sides  of 
the  wire,  and  air  blast  means  for  helping  remove 
the  small  triangular  pieces  of  fln  or  scrap  left  on 
top  of  said  stationary  die  surfaces,  said  means 
including  conduits  to  guide  the  compressed  air  to 
a  point  above  the  pieces  of  scrap  at  opposite  sides 
of  the  punch,  and  to  then  guide  the  air  and  scrap 
metal  away  from  the  punch  to  an  appropriate 
receptacle. 

22.  In  the  manufacture  of  slide  fastener  ele- 
ments comprising  a  head  and  spread  jaws  con- 
nected thereto,  said  Jaws  being  so  widely  spaced 
and  spread  and  so  shaped  as  to  form  a  space 
therebetween  large  enough  to  receive  the  en- 
tire head  of  an  identical  element,  and  said  Jaws 
being  so  shaped  that  when  closed  the  outer  edges 
come  into  substantially  parallel  relationship  and 
having  approximately  perpendicular  ends,  the 
method  which  Includes  punching  away  small 
triangular  pieces  of  scrap  or  waste  at  the  side 
edges  of  a  strip  in  order  to  give  the  strip  notched 
or  serrated  side  edges  conforming  to  the  square 
outer  ends  of  spread  jaws  having  the  desired 
shape,  the  notches  or  serrations  being  so  closely 


spaced  as  to  correspond  to  a  series  of  embryo  ele- 
ments with  spread  jaws  if  the  head  of  one  ele- 
ment is  nested  fully  within  and  substantially  fills 
the  space  within  the  spread  Jaws  of  the  next  ele- 

3  ment,  and  severing  the  strip  on  an  outline  cor- 
responding to  the  outline  of  the  head  and  inter- 
secting the  inner  angle  of  the  triangular  notches 
at  the  sides  of  the  strip,  in  order  to  define  ele- 
ments of   the  desired  shape   without  scrap  or 

10  waste  other  than  the  aforesaid  triangular  pieces 
of  scrap. 

23.  In  the  manufacture  of  slide  fasteners,  the 
method  which  Includes  severing  the  end  of  a 
wire  in  such  configuration  as  to  form  a  fastener 

Id  element  having  a  head  and  spread  jaws,  the  head 
being  of  such  dimension  as  to  fit  between  the  jaws 
of  the  next  element,  restoring  the  Jaws  at  the 
end  of  the  wire  and  severed  element  together 
again  in  nested  relation,  the  configuration  of  the 

20  head  and  jaws  being  such  as  to  interlock  the 
head  and  jaws  against  separation  longitudinally 
of  the  wire,  moving  the  Interlocked  severed  ele- 
ments toward  a  tape,  and  clamping  the  jaws  of 
the  endmost  element  on  the  tape  to  secure  the 

25  element  thereto. 

24.  Apparatus  for  the  manufacture  of  slide 
fastener  elements  comprising  a  head  and  spread 
jaws  connected  thereto,  said  jaws  being  so  widely 
s(>aced  and  spread  and  so  shaped  as  to  form  a 

3Q  space  therebetween  large  enough  to  receive  the 
entire  head  of  an  identical  element,  and  said 
Jaws  being  so  shaped  that  when  closed,  the  outer 
edges  come  Into  substantially  parallel  relation- 
ship, said  apparatus  comprising  means  to  inter- 

35  mlttently  feed  a  wire  having  the  width  of  the 
elements  with  spread  Jaws,  and  a  single  punch 
and  die  mechanism,  a  portion  of  said  punch  and 
die  being  so  shaped  as  to  cut  small,  triangular 
pieces  of  scrap  from  the  side  edges  of  the  wire 

40  at  the  end  of  the  wire  in  order  to  give  the  wire 
notched  or  serrated  side  edges  conforming  to  the 
outer  ends  of  spread  jaws  having  the  desired 
shape,  another  portion  of  said  punch  and  die 
mechanism  operating  to  cut  the  wire  or  strip  on 

45  a  line  corresponding  to  the  outline  of  the  head 
and  intersecting  the  inner  angle  of  the  triangular 
notches  at  the  sides  of  the  strip,  whereby  ele- 
ments of  the  desired  shape  are  cut  from  the  wire 
without  waste  other  than  the  aforesaid  triangular 

60  pieces  of  scrap. 

25.  Apparatus  for  the  manufacture  of  slide 
fasteners,  said  apparatus  comprising  means  to  In- 
termittently feed  a  tajDe  upwardly,  means  to  in- 
termittently horizontally  feed  toward  the  tape  a 

86  wire  having  closely  spaced  projections  therealong. 
said  wire  feed  means  including  a  horizontally 
reciprocating  feed  dog  for  engaging  a  projection 
on  the  wire  and  thereby  feeding  the  wire,  a  sta- 
tionary die  and  a  punch  movable  downwardly  to 

go  sever  the  wire  downwardly  from  a  piece  of  the 
wire  projecting  beyond  the  punch  and  overlying 
the  stationary  die,  the  outline  of  the  punch  and 
mating  die  being  such  that  the  severed  piece  con- 
stitutes a  fastener  element  having  a  head  with 

06  spread  Jaws  projecting  forwardly  therefrom,  a 
cam  and  cam  follower  for  reciprocating  the 
punch,  a  counter,  and  means  responsive  to  the 
counter  for  locking  the  cam  follower  in  outer- 
most p>osition  and  thereby  Interrupting  reclpro- 

70  cation  of  the  punch  with  the  punch  and  wire  in 
down  position,  and  consequently  interrupting  the 
supply  of  severed  elements  to  the  tape,  without, 
however.  Interrupting  feed  of  the  tape. 

26.  Apparatus  for  the   manufacture  of  slide 
76  fasteners,  said  apparatus  comprising  means  to 
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intermittently  feed  a  wire  toward  a  tape,  said 
wire  liaving  a  series  of  interlocking  means  there- 
on, a  stationary  die  and  a  punch  movable  trans- 
versely of  the  wire  to  sever  the  wire  downwardly 
from  a  piece  of  the  wire  projecting  beyond  the 
punch  and  overlying  the  die,  the  outline  of  the 
punch  and  mating  die  being  such  that  the  pro- 
jecting piece  constitutes  a  fastener  element  hav- 
ing a  head  with  spread  jaws  projecting  forwardly 
therefrom,  the  head  being  of  such  dimension  as 
to  fill  the  space  between  the  jaws,  a  spring  pad 
beneath  the  punch  to  restore  the  wire  to  the  in- 
itial raised  position,  stationary  die  surfaces  be- 
neath the  wire  at  opposite  sides  of  the  spring 
pad  cooperating  With  mating  channels  on  the 
sides  of  the  punch  for  removing  triangular  shaped 
pieces  of  scrap  on  opposite  sides  of  the  wire,  and 
air-blast  means  for  helping  remove  the  triangular 
pieces  of  scrap  left  on  top  of  said  stationary  die 
surfaces,  said  means  causing  a  flow  of  air  from 
the  sides  of  the  punch  outwardly  over  the  top  of 
the  die. 

27.  Apparatus  for  the  manufacture  of  slide 
fasteners,  said  apparatus  comprising  means  to 
guide  a  wire  having  a  width  equal  to  the  width 
of  an  element  with  spread  jaws,  a  punch  and 
die  operating  to  sever  the  wire,  said  die  having 
a  generally  key-hole  shaped  slot  for  supporting 
and  guiding  an  upwardly  fed  tape  having  a 
beaded  edge,  said  die  further  having  a  convex 
cutting  portion  shaped  to  conform  to  the  head 
of  the  element  being  severed,  said  die  further 
comprising  a  depressible  spring  pad  fitting  within 
and  mating  with  said  convex  cutting  portion,  said 
pad  Ufting  the  wire  clear  of  the  die  for  forward 
feed,  said  punch  having  a  concave  side  mating- 
with  the  aforesaid  convex  die  portion,  the  ar- 
rangement being  such  that,  when  the  punch  de- 
scends, it  severs  the  wire  downwardly  from  an 
element  supported  on  the  stationary  die  portion 
at  the  end  of  the  wire,  the  outline  of  the  punch 
and  die  being  such  that  the  severed  piece  con- 
stitutes a  fastener  element  having  a  head  with 
spread  jaws  projecting  forwardly  therefrom,  the 
head  being  of  such  dimension  as  to  fully  occupy 
the  space  between  the  jaws  without  scrap  or 
waste,  wire  feed  means  to  intermittently  feed 
the  wire  to  the  punch  and  die,  each  of  the  re- 
peated feed  distances  equalling  only  a  small  frac- 
tion of  the  length  of  an  element,  tape  feed  means 
to  intermittently  feed  the  tape  upwardly,  clamp- 
ing plates  closely  overlying  the  die  to  clamp  a 
severed  element  on  the  beaded  edge  of  the  tape, 
and  cam  means  to  operate  said  wire  feed  means 
and  tape  feed  means  and  clamping  plates  in 
proper  timing. 

28.  Apparatus  for  the  manufacture  of  slide 
fasteners  having  fastener  elements  with  approx- 
imately parallel  sides  and  jaws  with  ends  that 
are  approximately  perpendicular  to  the  sides, 
said  apparatus  comprising  means  to  guide  a  wire, 
a  punch  and  die  functioning  to  cut  small,  tri- 
angular pieces  of  scrap  to  give  the  jaws  the  de- 
sired perpendicular  ends,  and  further  functioning 
to  sever  the  wire,  said  die  having  a  generally 
key-hole  shaped  slot  for  supporting  and  guiding 
an  upwardly  fed  tape  having  a  beaded  edge,  said 
die  further  having  a  convex  cutting  portion 
shaped  to  conform  to  the  head  of  the  element 


being  severed,  said  die  further  comprising  two 
pointed  or  triangular-shaped  pieces  for  cutting 
triangular  notches  in  the  side  edges  of  the  wire, 
said  die  further  comprising  a  depressible  spring 

5  pad  fitting  within  and  mating  with  said  convex 
cutting  portion  and  triangular  cutting  portions, 
said  pad  lifting  the  wire  clear  of  the  die  for  for- 
ward feed,  said  punch  having  a  concave  side 
mating  with  the  aforesaid  convex  die  portion, 

10  said  punch  further  having  triangularly  grooved 
channels  in  the  sides  mating  with  the  aforesaid 
triangular  die  portions,  the  arrangement  being 
such  that,  when  the  punch  descends,  it  severs 
the  wire  from  an  element  supported  on  the  sta- 

15  tionary  die  portion  at  the  end  of  the  wire,  and 
further  severs  the  wire  from  two  triangular 
pieces  of  scrap  supported  on  the  aforesaid  tri- 
angular die  portions,  the  element  and  scrap  being 
left  stationary  on  the  die  while  the  wire  is  punched 

20  downwardly  away  from  the  same,  the  outline  of 
the  punch  and  die  being  such  that  the  severed 
piece  constitutes  a  fastenfer  element. 

29.  Apparatus  for  the  manufacture  of  slide 
fasteners  having  fastener  elements  with  approxi- 

25  mately  parallel  sides  and  jaws  with  ends  that 
are  approximately  perpendicular  to  the  sides, 
said  apparatus  comprising  means  to  guide  a 
wire,  punch  and  die  mechanism  functioning  to 
cut  small  triangular  shaped  pieces  of  metal  from 

30  the  side  of  the  wire,  and  further  functioning  to 
sever  the  wire,  said  die  having  a  generally  key- 
hole shaped  slot  for  supporting  and  guiding  an 
upwardly  fed  tape  having  a  beaded  edge,  said  die 
further  having  a  convex  cutting  portion  shaped 

35  to  conform  to  the  head  of  the  element  being 
severed,  said  die  further  comprising  two  pointed 
or  triangular  shaped  side  pieces  for  cutting 
notches  in  the  side  edges  of  the  wire,  said  die 
further  comprising  a  depressible  spring  pad  flt- 

40  ting  within  and  mating  with  said  convex  cutting 
portion  and  triangular  cutting  portions,  said  pad 
lifting  the  wire,  clear  of  the  die  for  forward  feed, 
said  punch  having  a  concave  side  mating  with 
the   aforesaid  convex  die  portion,  said  punch 

**  further  having  triangularly  grooved  channels 
in  the  sides  mating  with  the  aforesaid  triangular 
portions,  the  arrangement  being  such  that,  when 
the  punch  descends,  it  severs  the  wire  from  an 
element  supported  on  the  stationary  die  portion 
at  the  end  of  the  wire,  and  further  severs  the 
wire  from  two  triangular  pieces  of  scrap  sup- 
ported on  the  aforesaid  triangular  die  portions, 
the  element  and  scrap  being  left  stationary  on 
the  die  while  the  wire  is  punched  downwardly 

°'  away  from  the  same,  the  outline  of  the  severing 
punch  being  such  that  the  severed  piece  consti- 
tutes a  fastener  element  having  a  head  with 
spread  jaws,  the  head  being  of  such  dimension 
as  to  fill  the  space  between  the  jaws,  and  said 

*"  jaws  having  the  aforesaid  approximately  per- 
pendicular ends  of  such  dimension  that  when 
the  jaws  are  closed  their  sides  are  substantially 
parallel,  air-flow  means  for  moving  said  small 
triangular  pieces  of  scrap  outwardly  from  the 

"*  triangular  die  portions,  and  feed  means  to  inter- 
mittently feed  the  wire  to  the  pimch  and  die, 
each  of  the  repeated  feed  distances  equalling 
only  a  small  fraction  of  the  length  of  an  element. 
FREDERICK  XJLRICH. 
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Tbls  invention  relates  to  separable  fasteners  of 
the  zipper  type  and  particularly  to  methods  of 
making  the  interlocking  elements  and  attaching 
them  to  the  tapes. 
5  It  is  among  the  objects  of  the  Invention  to 
provide  simple  and  inexpensive  processes  of  form- 
ing interlocking  elements  and  attaching  them  to 
the  tapes,  particularly  to  provide  an  improved 
process  of  manufacture  in  which  a  series  of  inter- 

10  locking  elements  is  formed  as  a  continuous  strip, 
to  minimize  and  reduce  the  amount  of  scrap,  and 
to  provide  an  improved  method  In  which  the 
interlocking  elements  may  be  smoothed  or  other- 
wise processed  during  their  manufacture. 

IS  Other  objects  and  advantages  of  the  invention 
wiU  be  apparent  from  the  following  description 
and  accompanying  drawings. 

In  the  manufacture  of  separable  fasteners  one 
of  the  problems  encountered  is  the  forming  and 

20  making  of  the  individual  interlocking  members 
in  a  manner  that  permits  of  their  simple  and 
easy  fabrication,  and  a  convenient  manner  and 
apparatus  for  polishing  and  finishing  the  sur- 
faces of  the  members  and  attaching  the  same  to 

25  the  tape.  In  the  present  invention  I  accomplish 
this  by  a  very  effective  method  and  with  simple 
apparatus  by  forming  the  individual  members 
practically  complete  in  a  continuous  strip  of 
metal,  or  material  from  which  the  members  are 

30  made  without  severing  one  member  from  another. 
In  this  way  it  is  possible  to  form  the  members 
rapidly,  to  hold  them  after  such  formation  in  con- 
siderable quantities  and  In  small  space,  if  desired, 
run  the  strips  in  which  the  members  are  formed 

3a  through  such  cleaning  and  polishing  operations 
as  may  be  desirable  and  then  attach  them  to  the 
tape  and  sever  them  from  the  strip.  This  gen- 
eral plan  may  be  practiced  In  numerous  ways. 
The  lndi%'idual  members  may  be  formed  by  coln- 

40  ing,  or  stamping,  and  may  be  arranged  In  their 
formation  lengthwise  of  the  strip,  crosswise  of 
the  strip,  or  in  double  rows.  The  jaws  may  be 
stamped  to  their  op>en  position  from  metal  of 
sufBcient  area  to  supply  the  material,  or  they  may 

45  be  stamped,  or  formed  with  jaws  in  substantially 

dosed  position  and  forced  open.    These  and  other 

features  and  details  of  the  invention  will  appear 

more  fully  from  the  specification  and  claims. 

A  preferred  embodiment  of  the  invention  is 

60  illustrated  in  the  accompanying  drawings  as 
follows: — 

Fig.  1  shows  a  perspective  view  of  a  metal  bar, 
or  strip,  having  rounded  comers  from  which  the 
members  may  be  fabricated. 

65      ^S-  2  a  similar  strip  having  square  comers. 


Pig.  3  a  perspective  view  of  a  strip  coining  or 
forging  die  coining  the  edges  of  the  strip. 

Pig.  4  a  perspective  view  of  a  stamping  or  cut- 
ting die  stamping  the  exterior  edges  of  a  strip. 

Pig.  5  a  perspective  view  of  a  die  for  pimching    5 
the  material  from  between  the  jaws. 

Fig.  6  a  stamp  combining  the  dies  of  Figs.  4 
and  5. 

Pig.  7  a  plan  of  a  punch  and  die  forming  the 
recess  and  projection  of  the  interlocking  element.  10 

Pig.  8  a  perspective  view  of  the  die  and  punch 
forming  the  projection  and  recess. 

Fig.  9  a  press  comUnlng  the  dies  of  Figs.  6 
and  8. 

IPTg.  10  a  perspective  view  of  a  finished  strip  IS 
showing  the  projection  side,  the  recess  side  being 
shown  at  the  end  of  Fig.  9. 

Fig.  11  shows  a  sectional  view  of  the  die  adapted 
to  form  inclines  on  the  members  at  the  sides  of 
the  projections.  20 

Fig.  12  a  perspective  view  of  a  strip  having  the 
inclined  sides. 

In  the  strip  so  far  made  the  members  are  ar- 
ranged end  to  end  and  the  jaws  are  formed 
initially  In  an  open  position.  2S 

Figs.  13  to  22  illustrate  apparatus  and  means 
for  forming  the  strips  with  the  members  cross- 
wise thereof. 

Fig.  13  is  a  perspective  view  of  the  strip  blank. 

Fig.  14  a  perspective  view  of  a  punch  press  for  80 
punching  the  jaw  slots  and  separating  slots  for 
the  members. 

Pig.  15  a  perspective  view  of  a  press  for  forming 
the  recesses  and  projections  on  the  strip. 

Fig.  16  a  view  indicating  the  completed  strip  35 
as  It  comes  from  the  press  shown  in  Fig.  15. 

Fig.  17  shows  the  press  with  the  dies  of  Figs.  14 
and  15  combined. 

Fig.  18  a  manner  of  spreading  the  jaws  from  a 
strip  as  It  comes  from  the  dies  of  Fig.  14.  40 

Fig.  19  a  similar  apparatus  for  spreading  the 
jaws  from  a  strip  as  it  comes  from  the  dies  shown 
in  Fig.  15. 

Fig.  20  illustrates  a  press  in  which  the  jaws  and 
separating  slots  are  formed  in  their  open  posi-  45 
tion. 

Fig.  21  a  perspective  view  of  a  die  for  forming 
the  inclined  sides  on  the  members  of  a  strip. 

Pig.  22  a  strip  showing  the  inclined  sides  formed 
thereon  and  the  formation  of  the  jaws  as  they  are  60 
spread. 

In  the  method  and  apparatus  illustrated  in  Figs. 
23  to  32  inclusive  the  members  are  arranged  end 
to  end  in  the  strip,  but  the  jaws  are  formed 
initially  close  together  and  spread.  56 
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Pigs.  23  and  24  show  perspective  views  of  the 
blank  strips. 

Fig.  25  a  press  for  forming  Jaw  slots  In  the 
strip. 
5       Fig.  26  a  press  for  forming  the  projections  and 
recesses  in  the  strip. 

Fig.  27  the  presses  of  Figs.  25  and  26  com- 
bined. 

Fig.  28  an  apparatus  for  spreading  the  jaws  of 


10 


a  formed  member,  attaching  the  member  to  a 


tape,  and  cutting  the  attached  member  from  the 
strip. 

Fig.  29  a  press  making  the  first  step  in  an  alter- 
native method  forming  an  initial  slit. 
I .       Fig.  30  a  press  having  dies  forming  a  recess  and 
projection,  these  dies  being  combined  with  the 
dies  of  ng.  29. 

Hg.  31  a  perspective  view  of  the  dies  for  spread- 
ing the  jaws. 
20      ^e-  32  the  dies  of  Figs.  30  and  31  combined. 

In  the  apparatus  and  method  and  strip  shown 
in  Figs.  33  to  39  strips  with  crosswise  members 
are  shown  and  the  method  of  forming  the  same. 

Fig.  33  shows  a  perspective  view  of  the  blank. 
25      Fig.  34  dies  cutting  Jaw  slots  In  each  edge  of  the 
strip. 

Fig.  35  dies  forming  recesses  and  projections  at 
opposite  edges. 

Fig.  36  a  perspective  view  of  the  strip  as  it 
30  comes  from  the  dies  in  Fig.  35. 

Fig.  37  a  perspective  view  of  a  strip  having  the 
incline  added  thereto. 

Fig.  38  a  plan  view  of  the  part  of  the  appa- 
ratus for  attaching  the  strip  to  a  tape. 
35       Fig.  39  an  elevatlcm  of  the  same. 

Figs.  40  and  41  perspective  views  of  the  fin- 
ished members  with  straight  sides. 

Figs.  42  and  43  perspective  views  of  the  mem- 
bers with  inclined  sides. 
40  l^e  apparatus  and  methods  shown  in  Figs. 
44  to  52  illustrate  a  manner  of  forming  strips 
with  the  members  arranged  crosswise  of  the 
strip  and  projecting  from  opposite  sides  thereof. 

Fig.  44  shows  a  perspective  view  of  the  blank. 
45       Fig.  45  dies  for  punching  the  jaw  slots. 

Fig.  46  a  press  for  forming  the  projections  and 
recesses. 

Fig.  47  a  ccxnblned  press  having  the  dies  of 
Figs.  43  and  44  combined. 
50      Fig.  48  a  perspective  view  of  the  completed 
strip. 

Fig.  49  a  plan  view  showing  a  method  of  open- 
ing the  jaws  for  receiving  a  tape. 

Fig.  50  a  plan  view  showing  the  method  with 
55  the  Jaws  closed  on  the  tape  and  ready  to  be 
severed. 

Figs.  51  and  52  alternative  constructions  of 
strips. 

Fig.  53  shows  a  perspective  view  of  a  strip 
50  tor  making  an  alternative  form  of  fastener. 

Fig.  54  a  central  section  of  the  same  on  the 
line  64—54  in  Fig.  53. 

Pig.  55  shows  a  perspective  view  of  the  appa- 
ratus for  attaching  the  same  to  a  tape. 
55       Fig.  56  a  sectional  view  of  the  completed  fas- 
tener and  slider. 

Fig.  57  a  plan  view  of  the  slider  on  the  fas- 
tener. 

Fig.  58  an  alternative  form  of  strip. 
70       Pig-  59  a  sectional  view  through  the  slider  of 
the  fastener  formed  from  the  strip  of  Pig.  58. 

Fig.  60  shows  a  device  for  polishing  and  as- 
sembling fasteners. 

Fig.  61  a  section  on  line  61 — 61  Pig.  60. 
Y0      Fig.  62  a  plan  view  of  Jaw  closing  devices. 


It  win  be  noted  that  through  the  severaJ 
figures  dies  are  formed  for  individual  opera- 
tions and  are  ganged  for  progressively  forming 
operations.  These  arrangements  are  made  read- 
ily possible  in  that  the  strips  are  retained  intact  5 
so  that  they  can  readily  be  run  through  separate 
machines,  or  machines  that  perform  the  several 
operations  in  one  machine. 

I  marks  the  strip  blank  with  rounded  edges, 
and  2  a  strip  blank  having  straight  edges.  In  iq 
the  structure  shown  in  Fig.  3,  I  marks  the  die. 
llils  has  a  strip  guide  3a  and  a  cover  plate  4. 
Side  dies  5  are  brought  into  clamping  engage- 
ment with  the  edges  of  the  strip  by  any  con- 


venient mechanism  (not  shown)   and  these  are 
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provided  with  recesses  6  into  which  the  mate- 
rial may  be  forced  outlining  the  outer  edges  of 
the  spread  Jaws  of  a  member. 

The  strip  may  be  formed  with  this  relation 
of  edges  by  stamping,  as  illustrated  in  Fig.  4,  20 
the  die  9  having  a  strip  guide  10,  a  punch  II 
having  die  faces  12  adapted  to  cut  out  the  part 
between  the  Jaw  incline  7  forming  the  inter- 
locking part  8  of  the  members. 

The  strip  formed  in  either  of  the  manners  de-  25 
scribed  may  have  the  jaw  slots  punched,  {is 
shown  in  Fig.  5.  A  die  13  has  a  strip  guide  14. 
The  base  of  the  guide  has  a  cutting  opening  15 
and  a  punch  16  operates  over  the  die  to  cut 
jaw  slots  IT.  30 

The  dies  9  and  13  may  be  arranged  in  tandem 
so  that  the  slots  IT  and  edge  formation  may  be 
accomplished  in  one  operation. 

The  recesses  and  projections  are  formed  in 
the  faces  of  the  strips  and  this  may  be  accom-  55 
pllshed  as  indicated  in  Fig.  8.  A  die  block  19 
has  a  strip  slot  19a  in  the  bottom  of  wliich  Is 
a  recess  20  for  forming  a  projection  24.  Side 
dies  21  engage  the  side  edges  of  the  strip  and 
a  punch  22  forms  a  recess  23  in  the  strip.  40 

In  Pig.  9  the  die  19  is  associated  with  the  die 
blocks  9  and  18  so  that  the  three  operations 
may  be  accomplished  in  one  pass  of  the  strip. 
Feeding  rolls  13a  are  arranged  to  advance  the 
strip  through  the  dies  and  these  may  be  pro-  ^ 
vided  with  any  well-known  control  mechanism 
to  advance  the  strip  in  proper  timing.  It  will  be 
understood  that  with  each  of  the  die  grooves 
in  which  the  strips  are  advanced  a  similar  set  - 
of  feeding  rolls  is  ordinarily  to  be  provided.        50 

The  completed  strip  having  the  edges  and  Jaw 
slots  and  projections  and  recesses  formed  there- 
on and  therein  Is  illustrated  in  Fig.  10.     This 
strip  may  be  readily  processed  and  attached  to  , 
a  tape,  as  Indicated  in  Fig.  60.  5^1 

A  guide  table  26  has  a  guide  slot  2T  for  feed- 
ing the  strip  25.    Rolls  28  are  arranged  at  each 
end  of  the  table  for  accomplishing  a  definite 
forward    feed,   the   upper   feed    rolls    28   being 
notched  to  engage  the  projections.     The  table  ^ 
26  has  openings  29  above  and  below  at  Intervals 
leading  to  the  guide  slot  27  and  wire  brushes 
30  operate  in  these  openings  on  the  strip  as  it 
passes   out.     Buffers   31    operate  through   suc- 
ceeding openings  so  that  the  strip  may  be  read-  55 
ily  processed  as  it  advances.     The  strip  after 
this  polishing  operation  may  be  again  rolled  and 
stored,  or  it  may  be  directly  attached  to  the 
tape  32  from  this  (^Jeration.     The  end  of  the  , 
strip  with  its  jaws  carried  straddle  the  tape  is  ^o 
closed  by  pressure  fingers  33.     As  the  pressure 
fingers  close  die  plates  34  are  carried  imder  the 
strip  between  the  first  and  last  members  and 
these  dies  have  die  slots  35.    A  cutter  36  severs  , 
the  last  member  from  the  strip,  the  cutter  op-  fg 
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eratloK  In  connection  with  the  slots  SI.  In  some 
constructions  It  Is  desirable  to  incline  the  front 
comers  of  the  members  and  this  Is  accomplished 
by  arranging  an  inclined  die  face  IT  on  the  side 

S  die  members  21  (see  Kg.  11).  This  provides 
the  inclines  18  as  shown  in  the  strip  tta  (Fig. 
12). 

In  forming  the  strips  with  the  members  cross- 
wise (Fig.  13  and  immediately  following)  the  strip 

10  blank  2  is  fed  into  a  guide  groove  S9  of  the  die 
block  41.  This  die  block  has  a  die  opening  4( 
and  slots  42  and  41  which  operate  with  a  punch 
44  for  forming  a  Jaw  slot  45,  and  an  extension  46 
on  the  punch  for  forming  a  slot  extension  41  of 

15  the  die  slot.  There  Is  provided  a  separation 
punch  48  for  cutting  a  separation  slot  49  which 
nearly  severs  the  strip  between  a  member.  The 
strip  may  then  be  nm  through  the  dies  shown  in 
Pig.  15  having  a  die  block  SO  and  a  feed  groove  51 . 

20  The  dies  have  a  recess  52,  a  punch  53  for  form- 
ing a  projection  54  and  recess  55a  respectively 
forming  as  it  comes  from  the  dies  a  strip  55.  If 
desired  the  die  blocks  40  and  50  may  be  placed  in 
tandem,  as  shown  in  Fig.  17,  and  the  strip  formed 

25  in  one  continuous  operation.  The  completed 
strip,  is  shown  In  perspective  in  Fig.  16.  The 
completed  strip  is  run  through  die  blocks  56.  This 
die  block  has  a  transverse  guide  groove  51  in 
which    a    spreader    punch    58    operates.      The 

30  spreader  punch  has  a  cam  surface  59  corresix>nd- 
ing  to  the  desired  outer  slant  of  the  member  jaw 
with  the  jaw  in  o]}en  condition.  An  opposite 
transverse  guide  slot  60  is  also  provided  in  the 
block  56  and  this  has  a  spreader  punch  6 1  with  a 

36  cam  surface  62.  As  the  strip  is  advanced,  the 
punch  58  advances  and  spreads  one  side  of  the 
jaw  of  a  member  and  while  the  member  is  held  by 
the  punch  58  the  punch  6 1  advances  and  spreads 
the  opposite  jaw,  thus  forming  an  ultimate  strip 

40  63  with  the  jaws  spread.  If  desired  the  die  56 
may  be  arranged  in  tandem  and  with  the  die 
blocks  40  and  50  and  the  whole  op>erat1on  Is  com- 
pleted in  one  progressive  operation.  The  strip 
may  be  formed  by  a  stamping  operation  in  which 

45  the  jaws  are  formed  initially  in  spread  position 
and  such  a  manner  of  forming  is  indicated  in  Fig. 
20.  A  die  block  65  has  a  die  groove  66.  Punches 
61  form  slots  68  between  the  members  and  punches 
69  a  Jaw  slot  10.    It  may  be  desirable  also  to  pro- 

t""  vide  the  front  comers  of  the  members  with  In- 
clined surfaces  and  this  is  accomplished  in  the 
die  scheme  shown  in  Fig.  21  where'n  a  die  block 
II  has  a  die  groove  12.  A  punch  13  is  arranged 
through  the  bottom  of  the  block  II  and  in  the 
face  of  the  punch  13  there  is  provided  a  recess  14 
for  forming  the  projection  54  on  the  member  and 
there  are  also  formed  on  the  face  of  the  punch 
inclined  surfaces  15.    A  punch  16  has  a  flat  face 

PQ  of  sufiBcient  area  to  force  the  portion  of  the  strip 
containing  the  member  into  coining  relation  to 
the  inclined  surfaces  and  recess.  At  the  same 
time  the  punch  16  is  provided  with  recess  forming 
projections  n.    Thus  the  strip  18  as  it  comes 

f,3  from  the  die  II  has  inclined  ends  19.  The  die 
block  11  may  be  substituted  for  the  die  block  50 
in  the  die  arrangements  of  Figs.  17  and  19  and 
consequently  form  a  strip  with  jaw  slots  80  open, 
as  shown  in  Fig.  22. 

-Q  The  strips  and  apparatus  for  forming  the  same 
shown  in  Pigs.  23  and  following  use  the  same  bar 
blanks  I,  or  2,  as  in  the  preceding  structures.  A 
die  block  81  (Fig.  25)  has  a  guide  groove  82 
through  which  the  strip  is  fed  and  this  has  a 

jj  jaw  slot  opening  83  with  an  extension  84  adapted 
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to  operate  with  a  punch  85  and  its  extension  86 
forming  In  the  strip  a  Jaw  slot  81  with  its  separat- 
ing extension  88.  The  strip  so  formed  may  be 
fed  through  a  die  block  89,  the  die  block  having 
a  die  groove  90  in  the  bottom  of  which  is  formed  6 
a  recess  91  for  forming  a  member  projection  92. 
A  punch  91  operates  on  the  strip  to  form  a  re- 
cess 94.  The  die  blocks  81  and  89  may  be  asso- 
ciated, as  shown  in  Fig.  21,  with  a  spacer  block 
96  between  them  in  which  event  these  operations  lo 
may  be  performed  progressively.  This  strip  is 
presented  with  its  forward  end  to  a  tape  98.  The 
end  member  has  its  jaws  closed  on  the  tape  by 
pimches,  such  as  S3,  shown  in  Fig.  55.  The  mem- 
ber is  severed  by  a  cutter  99  corresponding  to  the  is 
cutter  36.  Arranged  on  the  cutter  99  is  a  jaw 
opening  1 00  which  with  the  continued  advance  of 
the  cutter  99  spreads  the  jaws  of  the  next  to  the 
last  member  so  as  to  prepare  the  jaws  to  receive 
the  tape.  20 

This  manner  of  forming  the  members  without 
great  waste  of  material  may  be  accomplished  also 
in  the  manner  illustrated  in  Pigs.  29  and  immedi- 
ately following.  In  Fig.  29  a  die  block  101  has  a 
die  groove  102.  A  punch  103  forms  longitudinal  25 
slots  103a.  The  strip  is  carried  through  a  die 
block  104  having  a  die  groove  105.  This  may  be 
associated  with  the  die  block  101  properly  spaced 
by  spacers  106.  Side  punches  101  are  arranged  in 
the  die  block  104  to  properly  hold  the  strip  as  the  30 
member  projections  and  recesses  are  formed,  the 
projection  being  formed  in  the  recesses  108  by  a 
punch  108a.  The  strip  may  be  run  through  a 
block  1 10  with  a  die  groove  III.  Side  punches  1 13 
operate  in  transverse  grooves  112.  These  side  35 
punches  have  recesses  1 14  adapted  to  receive 
metal  forming  the  outer  edge  of  the  jaws.  A 
punch  116  is  shaped  to  enter  the  slot  103.  The 
punch  has  an  inclined  spreading  surface  I II  ter- 
minating in  a  cross  sectional  shape  1 18  desired  for  40 
the  Jaw  slot  119.  This  jaw  spreading  may  take 
place,  if  desired,  before  or  after,  the  forming  of 
the  projections  and  recesses. 

In  Fig.  32  the  dies  using  the  block   101,  the 
block    110  and  the  block    104  are  associated  so  43 
that  the  strip  1 1 5  as  a  whole  may  be  fabricated  in 
one  progressive  operation. 

In  Figs.  33  to  38  a  des'rable  method  of  forming 
interlocking  members  in  strips  is  shown.    A  guide 
block  120  has  a  die  groove  121  receiving  the  strip  .10 
blank  2.   Punches  122  form  oppositely  placed  and 
staggered  jaw  slots  1 23  in  the  strip.    The  edge  of 
the  strip  is  notched  by  a  projection  124  on  the 
punch  at  125  to  form  the  outer  edges  of  the  jaws. 
A  die  block  126  has  a  die  guide  121  (see  Fig.  35)    .'lI 
through  which  the  strip  coming  from  the  block 
120  is  passed  and  punches    128  operate  on  the 
strip  to  form  recesses  129  and  the  opposite  pro- 
jections 130a  in  the  manner  of  the  preceding  op- 
erations.   The  blocks  120  and  126  may  be  placed  no 
in  tandem,  if  desired. 

A  finished  strip  1 30  may  be  attached  to  a  tape 
in  the  manner  indicated  in  Pigs.  38  and  39.  A 
guide  block  132  has  a  guide  groove  133  and  a 
clamping  plunger  134  engages  the  strip  inter-  ns 
mlttently  as  it  is  fed  forward.  Tapss  135  are 
placed  in  the  jaw  slots  of  the  two  end  members. 
A  punch  136  engages  the  end  of  the  strip  and 
closes  the  jaws  of  the  two  members.  (Gutters 
131  sever  the  members  so  attached  to  the  tape  70 
on  the  lines  138.  If  desired,  the  strip  may  have 
inclined  front  comers  formed  in  it  at  139  by 
coining,  or  otherwise,  as  desired. 

In  Pigs.  40  and  41  individual  Interlocking  mem- 
bers 140  are  shown  having  the  recesses  23  and  75 
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projections  24,  these  members  being  without  the 
Inclined  front  corners  and  In  Pigs.  42  and  43 
Individual  Interlocking  members  Mt  are  shown 
In  which  the  front  corners  are  Inclined. 
6  In  Figs.  44  and  following  Is  shown  an  alterna- 
tive apparatus  and  method  for  forming  and  at- 
taching members  from  the  strips.  In  this  as 
in  the  others  the  strip  blank  2  is  used.  A  die 
block  M2  has  a  die  groove  143  through  which  the 

10  strip  blank  Is  fed.  Pimches  143a  have  punch  ex- 
tensions (44  forming  jaw  slots  145  with  exten- 
sions 146  in  the  opposite  sides  of  the  strip  and 
these  are  arranged  directly  opposite  each  other, 
the  die  block  having  openings  (43b  and  (44a  cor- 

15  responding  to  the  punch  structure.  The  die  block 
I4T  has  a  die  groove  (48.  Punches  (49  form  re- 
cesses (SO  in  the  die  groove  forming  the  projec- 
tions. The  finished  strip  (52,  therefore,  has  the 
Interlocking  projections  and  recesses  and  the  jaw 

20  slots.  If  desired,  the  die  blocks  (42  and  (47  may 
be  set  in  tandem  so  that  these  operations  may 
be  performed  in  a  continuous  manner.  The 
strip  (52  is  passed  through  a  goide  groove  (S3  in 
a  guide  block  (S3a  and  the  jaws  at  the  end  of 

2s  the  strip  are  opened  by  punches  (54.  Tapes  (55 
are  introduced  into  the  slots  and  the  jaws  closed 
by  a  punch  (56.  As  soon  as  the  jaws  are  closed 
the  end  members  are  severed  from  each  other 
and  from  the  strip  by  a  cutter  (57. 

80  In  Figs.  51  and  52  an  alternative  form  of  strip 
(58  is  shown.  In  this  the  Interlocking  portions 
of  the  members  (59  have  jaws  (60  staggered  and 
directed  to  opposite  sides  of  the  strip.  The  In- 
terlocking portions  of  the  members   (59  are  in 

34  alinement  at  the  center  of  the  strip.  The  mem- 
bers are  severed  on  the  line  (6(. 

In  Figs.  53  to  59  are  shown  strips  for  inter- 
locking members  having  jaws  which  may  be  at- 
tached by  adhesion  and  for  forming  fasteners 

40  with  the  jaws  extending  toward  one  side  or  the 
other  of  the  fastener  instead  of  edgewise.  In 
Pig.  53  a  strip  (62  is  shown  having  projections 
(63  and  recesses  (64,  these  being  of  the  common 
shape   found   in   interlocking  members   of  sep- 

46  arable  fasteners.  The  fastening  jaws  (65  pro- 
vide a  jaw  slot  (66  which  extends  edgewise  in- 
stead of  endwise  of  the  member  and  crosswise 
Instead  of  edgewise  of  the  completed  fastener. 
These  strips  have  grooves  (67,  one  wall  of  which 

60  forms  the  front  wall  of  the  final  member  and 
this  forms  a  part  of  the  strip  which  can  be  read- 
ily removed  for  separating  the  members.  In  at- 
taching the  members  a  tape  (68  is  drawn  through 
a  cementing  material  (69  carried  by  a  receptacle 

66  (70,  the  tape  itself  sealing  a  slot  (7(  in  the  re- 
ceptacle. The  tape  is  Introduced  into  the  slot 
of  the  end  member  of  the  strip  and  the  strip 
Is  severed  by  a  punch  (72  in  the  groove  cutting 
out  the  bottom  of  the  groove  (67.    The  cement- 

eo  Ing  material  is  of  sufficient  adhesiveness  to  se- 
cure the  interlocking  member.  These  interlock- 
ing members  are  operated  in  a  slider  (73  in  the 
ordinary  manner  of  interlocking  members,  the 
difference  being  that  the  slots  open  toward  the 

86  same  face  of  the  fastener'  and  the  tape  extends 
at  right  angles  from  the  direction  of  the  secur- 
ing slot.  This  puts  practically  the  whole  fastener 
on  one  side  of  the  tape  and  makes  a  compara- 
tively smooth  surface  on  the  opposite  side  of  the 

70  tape. 

In  Figs.  58  and  59  a  slight  variation  of  the  strip 
and  member  Is  shown.  A  strip  (74  has  projec- 
tions (75,  these  projections  being  of  less  width 
than  the  member.    Jaws  (76  extend  edgewise  of 

75  the  member  but  are  longer  than  the  interlocking 


part  of  the  member  occupied  by  the  projection. 
The  strip  is  provided  with  grooves  (77  for  sev- 
ering the  strip.  A  slider  (78  operating  with  the 
fastener  of  this  type  has  one  of  Its  walls  (79 
arranged  between  the  overlapping  ends  of  the 
jaws  in  a  groove  (80  formed  thereby.  In  this 
way  the  projection  portions  of  the  fastener  from 
one  face  of  the  member  are  practically  obviated. 

In  each  of  these  methods  it  will  be  observed 
there  Is  an  enlongated  strip  of  united  members. 
This  may  be  secured  to  the  tape  In  a  continuous 
process,  or  each  of  the  steps  may  be  readily  per- 
formed Independently  as  the  strips  may  be 
readily  rolled.  The  strips  while  the  members  are 
still  united  may  be  thoroughly  processed,  polished 
and  finished,  the  only  final  action  being  the  sev- 
ering of  the  members  and  attachment  to  the  tape. 

What  I  claim  as  new  is: 

1.  The  method  of  forming  Interlocking  mem- 
bers for  separable  fasteners  which  consists  In 
shaping  the  said  members  while  united  in  a  strip, 
to  form  a  plurality  of  interlocking  members  with 
jaws  and  then  spreading  the  jaws  of  the  various 
members  while  united  In  the  strip  through  dis- 
tortion of  the  material  of  the  members. 

2.  The  method  of  forming  interlocking  mem- 
bers for  separable  fasteners  which  consists  In 
shaping  the  said  members  while  united  in  a  strip, 
to  form  a  plurality  of  interlocking  members 
crosswise  of  the  strip  with  crosswise  extending 
jaws  and  then  spreading  the  jaws  while  the  var- 
ious members  are  united  In  the  strip. 

3.  The  method  of  forming  separable  fasteners 
which  consists  in  advancing  a  strip  consisting  of 
a  long  continuous  series  of  united  interlocking 
members  having  spread  jaws  end  to  end  to  place 
its  end  member  In  securing  relation  to  a  tap>e, 
securing  the  jaws  on  the  tape,  and  severing  the 
attached  member  from  the  strip. 

4.  The  method  of  forming  separable  fasteners 
which  consists  in  advancing  a  strip  of  united 
interlocking  members  having  jaws  arranged 
crosswise  of  the  strip  to  place  its  end  member  in 
securing  relation  to  a  tape,  securing  the  jaws 
on  the  tape  and  severing  the  attached  member 
from  the  strip. 

5.  The  method  of  forming  separable  fasteners 
which  consists  In  advancing  a  strip  consisting  of 
a  long  continuous  series  of  united  Interlocking 
members,  processing  the  strip  as  it  is  advanced, 
carrying  the  advance  of  the  end  member  into  se- 
curing relation  with  a  tape,  seciuring  the  member 
to  a  tape,  and  severing  the  attached  member 
from  the  strip. 

6.  The  method  of  forming  Interlocking  mem- 
bers of  separable  fasteners  which  consists  In 
shaping  the  said  members  while  united  in  a  strip, 
to  form  an  elongated  strip  of  several  united 
interlocking  members  in  continuous  series  ar- 
ranged end  to  end  and  oriented  in  the  same  di- 
rection, that  is,  the  head  end  of  one  member 
being  juxtaposed  to  the  jaw  end  of  the  next 
adjacent  member. 

7.  The  method  of  forming  interlocking  mem- 
bers of  separable  fasteners  which  consists  in 
shaping  the  said  members  while  united  in  a  strip 
to  form  an  elongated  strip  of  several  united  in- 
terlocking members  with  the  members  arranged 
end  to  end  and  with  the  jaws  spread  and  oriented 
in  the  same  direction,  that  is,  the  head  end  of 
one  member  being  juxtaposed  to  the  jaw  end  of 
the  next  adjacent  member. 

8.  The  method  of  forming  interlocking  mem- 
bers of  separable  fasteners  which  consists  of 
shaping  an  elongated  strip  of  such  interlocking  j^ 
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members  with  jaws  arranged  cross-wise  on  the 
strip,  with  the  jaws  of  all  alternate  members 
reversed  as  to  relation  to  the  edges  of  the  strip. 

9.  The  method  of  forming  Interlocking  mem- 
5    bers   of   separable   fasteners   which   consists   of 

shaping  an  elongated  strip  of  such  interlocking 
members  with  jaws  arranged  cross-wise  of  the 
strip  and  with  the  jaws  spread  to  receive  the 
tape  and  with  the  alternate  members  having 
10  their  jaws  reversed  relatively  to  the  edges  of  the 
strip. 

10.  The  method  of  forming  interlocking  mem- 
bers of  separable  fasteners  which  consists  of 
shaping  an  elongated  strip  of  interlocking  mem- 

16  bers  with  jaws  arranged  cross-wise  of  the  strip 
and  with  the  jaws  spread  to  receive  the  tape 
and  with  the  alternate  members  having  their 
jaws  reversed  relatively  to  the  edges  of  the  strip, 
and  severing  the  strip  on  lines  corresponding  to 

20  the  inclination  6f  the  jaws. 

11.  The  method  of  forming  the  interlocking 
members  of  separable  fasteners,  which  consists 
of  shaping  an  elongated  strip  of  interlocking 
members  arranged  cross-wise  of  the  strip  with 

25  the  jaws  of  the  alternate  member  in  reverse  rela- 
tion and  extending  from  the  edges  of  the  strip. 

12.  The  method  of  forming  the  interlocking 
members  of  separable  fasteners,  which  consists 
of  shaping   an   elongated   strip   of   interlocking 

80  members  arranged  cross-wise  of  the  strip  with 
the  jaws  of  the  alternate  members  extending 
from  the  opposite  edges  of  the  strip,  and  form- 
ing projections  and  recesses  in  substantial  aline- 
ment  for  the  alternate  members  along  the  strip. 

36  13.  The  method  of  forming  interlocking  mem- 
bers for  separable  fasteners  of  the  class  de- 
scribed, in  which  each  member  has  a  pair  of 
jaws,  which  includes  spreading  the  jaws  by  force 
applied  between  the  jaws  and  confining  the  ma- 

40  terial  on  the  exterior  surfaces  of  the  jaws  durmg 
such  spreading  action. 

14.  The  method  of  forming  interlocking  mem- 
bers for  separable  fasteners  of  the  class  de- 
scribed,    such     interlocking     members     having 

45  spread-apart  jaws,  which  includes  taking  a  strip 
whose  width  is  less  than  the  over-all  width 
across  the  spread-apart  jaws,  forming  slots  In 
the  strip,  spreading  the  material  apart  on  oppo- 
site sides  of  each  slot  to  provide  spread  jaw  mem- 

60  bers  united  in  a  strip,  and  simultaneously  con- 
fining the  sides  of  the  strip  during  such  spread- 
ing action. 

15.  The  method  of  forming  slide  fastener 
members  comprising  forming  a  strip  of  slide  fas- 

65  tener  members  each  with  a  head  portion  on  one 
end  and  a  pair  of  spread  jaws  on  the  other  end 
in  which  a  portion  of  surplus  material  integrally 
joins  the  head  end  of  each  member  directly  to 
the  Inner  surfaces  of  the  spread  jaws  of  the  next 

*0  adjacent  member  in  the  strip,  and  punching  out 
said  surplus  portion  to  separate  the  members 
and  complete  the  inner  surfaces  of  the  jaws  si- 
multaneously. 

16.  In  the  method  of  making  a  strip  for  use 
65  in  making  slide  fastener  members,  forging  a  con- 
tinuous strip  to  form  angular  projections  on  op- 
posite sides  of  the  strip  outlining  the  outer  edges 
of  the  spread  jaws  of  a  fastener  member  with  a 
portion  of  material  between  said  angiilar  projec- 

70  tions  sufSclent  to  form  one  head  portion  of  a 
fastener  member. 


17.  In  the  method  of  making  a  strip  for  use  in 
making  slide  fastener  members,  forging  a  con- 
tinuous strip  to  form  angular  projections  on 
opposite  sides  of  the  strip  outlining  the  outer 
edges  of  the  spread  jaws  of  a  fastener  member,  5 
leaving  a  portion  of  material  between  pairs  of 
said  angular  projections  sufficient  to  form  one 
head  portion  of  a  fastener  member,  and  forming 
heads  on  such  portions  to  provide  a  continuous 
series  of  partially  formed  fastener  members  in  lo 
strip  form. 

18.  In  the  method  of  forming  a  slide  fastener 
member  strip  providing  a  strip  of  material  whose 
width  corresponds  to  the  width  of  the  finished 
fastener  element,  forming  a  series  of  jaws  on  15 
said  strip  by  spreading  the  material  sidewise  from 
about  the  middle  of  the  strip  with  the  ends  of 
said  spread  jaw  portions  integrally  connected  to 
an  adjacent  pwrtion  of  the  strip  of  the  original 
width.  20 

19.  A  strip  for  use  in  making  slide  fastener 
members  of  the  type  having  a  head  portion  at  one 
end  and  a  jaw  portion  at  the  other  end.  the  mem- 
bers being  arranged  in  the  strip  in  end  to  end  re- 
lation and  oriented  in  the  same  direction,  the  25 
strip  having  along  its  longitudinal  central  portion 

a  series  of  equally  spaced  formed  heads  each  with 
a  projection  on  one  side  and  a  formed  recess  on 
the  opposite  side,  the  sides  of  the  strip  being 
formed  to  conform  to  portions  of  the  outer  sur-  30 
faces  of  the  jaws,  each  of  the  heads  being  in- 
tegrally jointd  to  the  jaw  end  of  the  next  adjacent 
member  in  the  strip  at  the  inner  portions  of  such 
jaws,  the  ends  of  the  jaws  of  all  members  in  the 
strip  being  at  least  partially  exposed.  35 

20.  A  strip  for  use  in  making  slide  fastener 
members  of  the  type  having  a  head  portion  at  one 
end  and  a  jaw  portion  at  the  other  end,  the  mem- 
bers being  arranged  in  the  strip  in  end  to  end 
relation  and  oriented  in  the  same  direction,  the  40 
sides  of  the  strip  having  angular  projections  con- 
forming to  tha  outline  of  the  outer  surfaces  of 
the  spread  apart  jaws  of  slide  fastener  members 
including  not  only  the  sides  but  also  the  ends  of 
the  jaws,  and  wherein  the  head  of  each  member  is  45 
integrally  joined  to  the  jaw  end  of  the  next  ad- 
jacent member  at  the  inner  portions  of  such 
jaws. 

21.  A  strip  for  use  In  making  slide  fastener 
members  of  the  type  having  a  head  r>ortion  at  one  80 
end  and  a  jaw  portion  at  the  other  end  the  mem- 
bers being  arranged  in  the  strip  in  end  to  end 
relation  and  oriented  in  the  same  direction,  the 
strip  having  along  its  longitudinal  central  portion 

a  series  of  equally  spaced  formed  heads  each  with  85 
a  projection  on  one  side  and  a  formed  recess  on 
the  opposite  side,  the  sides  of  the  strip  being 
formed  to  conform  to  the  portions  of  the  outer 
surfaces  of  the  jaws,  the  portions  of  said  strip 
between  said  head  portions  having  disposed  there-  60 
In  within  the  last-named  surfaces  slots  conform- 
ing to  the  inner  surfaces  of  the  jaws  of  said  fast- 
ener members,  each  of  the  heads  being  integrally 
joined  to  the  jaw  end  of  the  next  adjacent  mem- 
ber in  the  strip  at  the  inner  portions  of  said  jaws,  05 
the  Jaws  being  at  least  partially  spread  and  the 
ends  of  the  jaws  of  all  members  In  the  strip  be- 
ing at  least  partially  exposed. 
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This  invention  relates  to  improvements  in  the 
apparatus  for  forming  continuous  slide  fastener 
stringers. 

Broadly,  it  is  an  object  of  this  invention  to  pro- 
vide a  novel  apparatus  for  intermittently  forming 
and  securing  scoops  onto  a  tape  in  spaced  rela- 
tionship in  association  with  a  tape  jump  mecha- 
nism which  rapidly  and  efficiently  forms  separa- 
tion zones  between  groups  of  the  scoops.  This 
case  is  a  continuation  in  part  of  my  copending 
application,  Serial  No.  241,195,  filed  on  Novem- 
ber 18,  1938,  and  entitled  "Method  of  and  ap- 
paratus for  forming  slide  fastener  stringers." 

In  accordance  with  the  present  invention  the 
slide  fasteners  are  made  in  a  continuous  man- 
ner using  a  continuous  metal  strip  progressively 
shaped  into  scoops  having  head  and  jaw  portions 
intermittently  clamped  in  spaced  relationship 
onto  the  tape.  The  tape  is  correspondingly  inter- 
mittently displaced  transversely  of  its  normal 
feed  path  during  its  rest  period  to  the  Jaws  of  the 
scoops.  After  scoop  clamping  operations,  the 
tape  is  returned  to  its  position  for  the  intermit- 
tent advancing  operation. 

An  important  feature  of  the  present  invention 
resides  in  the  novel  apparatus  for  effecting  a 
jump  or  predetermined  spacing  between  attached 
groups  of  scoops  to  determine  the  length  of  the 
slide  fasteners  produced.  Previous  attempts  pro- 
viding such  spaces  have  been  unsatisfactory  in 
that  the  either  too  large  time  interval  was  re- 
quired, or  that  undue  mechanical  strains  were 
encountered  in  the  machine,  or  shorter  periods 
were  used.  The  present  invention  is  directed  to 
novel  electro-mechanical  means  for  effecting  the 
tape  jumping  operation  between  scoop  fastening 
cycles  to  effect  the  blank  spaces  on  the  tape  in  a 
predetermined  manner.  A  timing  chain  is  em- 
ployed coupled  to  the  machine  drive  for  syn- 
chronous operation  and  adjusted  in  length  to  in- 
itiate the  jumps  in  predetermined  relation  with 
the  stringer  formation. 

Electro-mechanical  arrangements  are  provided 
for  effecting  the  tape  jumps  of  any  desired  length 
within  the  order  of  four  or  less  cycles  or  strokes 
of  the  machine,  a  cycle  corresponding  to  the  time 
between  successive  scoop  forming  and  attaching 
operations.  The  rapid  jumping  or  advancing  of 
the  tape  for  the  blank  sections  thereof  renders 
the  production  of  a  given  machine  more  efficient 
as  to  the  stringer  output,  which  in  practical  em- 
bodiments may  be  as  high  as  25%  or  greater. 
Novel  interlocking  arrangements  are  incorpor- 
ated in  the  mechanism  to  insure  safety  during 
the  tape  jumping  intervals  without  interfering 


with  the  associated  operations  of  the  machine  or 
unduly  straining  the  mechanism. 

It  is  accordingly  among  the  objects  of  the  pres- 
ent invention  to  provide  a  novel  means  for  jump- 
5    ing  or  otherwise  accelerating  the  advancement  of 
the  tape  during  stringer  formation  to  substan- 
tially speed  up  the  overall  production  of  stringers 
in  a  given  machine;   to  provide  novel  electro- 
mechanical  tape   jumping   means  emplosing  a 
10  continuously  driven  timer  chain  and  associated 
successively  operated  relays  which  are  interlocked 
to  Insure  proper  jumping  of  the  tape  without  in- 
terfering  with   the   other   components   thereof; 
and  to  provide  a  novel  tape  jumping  arrange- 
15  ment  operated  Independently  of  the  stringer  ma- 
chine, and  without  straining  any  portion  of  the 
mechanism  thereof. 

These  and  other  objects  of  the  present  inven- 
tion wiU  become  more  evident  in  the  following 
20  description  taken  in  connection  with  the  draw- 
ings, in  which: 

Figure  1  is  a  front  elevation  of  a  preferred  em- 
bodiment  of  the   apparatus  for   forming   slide 
fastener  stringers  In  accordance  with  the  present 
25  invention. 

Figure  2  is  an  end  elevation  taken  in  section 
along  lines  2 — 2  of  Rgure  1. 

Figure  3  is  an  end  elevation  taken  in  section 
along  lines  3 — 3  of  Figure  1. 
^f*      Figure  4  is  a  side  elevation  of  the  apparatus. 

Figure  5  is  an  end  elevation  taken  in  section 
along  lines  5 — 5  of  Figure  4. 

Figure  6  is  a  plan  view  of  the  apparatus. 

Figure  7  is  an  end  view  of  the  timing  chain  and 
3">  a-ssociated    parts    taken    along    lines    7 — 7    of 
Figure  6. 

Figure  7a  is  a  view  similar  to  Figure  7  showing 
the  timing  chain  and  the  contact  operated  there- 
by in  a  different  position. 
40      Figure  8  is  an  end  elevation  taken  in  section 
along  lines  8 — 8  of  Figrure  6. 

Figure  9  is  an  end  view  of  a  hook  and  latch 
parts  associated  with  the  metal  strip  feed  arrest- 
ing  mechanism,   taken   in   section   along   lines 
■1''   9—9  of  Figure  8. 

Figure  9a  is  a  view  similar  to  Figure  9  showing 
the  hook  in  its  latched  position. 

Figure  10  is  an  end  elevation  in  section  taken 
along  lines  10 — 10  of  Figtu-e  6. 
•'■^      Figure  11  is  an  end  elevation  taken  in  section 
along  lines  1 1 — 1 1  of  Figure  6. 

Figure  12  is  an  end  elevation  in  section  taken 
along  lines   12 — 12  of  Figure  6. 

Figure  13  is  a  side  view  of  the  tape  spool  and 
55    a  safety  switch. 
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Figiire  14  is  a  plan  view  of  the  die  bed  assem- 
bly, with  parts  thereof  partially  broken  away. 

Figure  15  is  a  detail  plan  view  partly  in  section 
showing  the  stepwise  formation  of  the  fastener 
element  on  the  continuous  metal  strip. 

Figure  16  is  a  perspective  view  of  the  die  as- 
sembly, the  punch  head  being  in  its  upper  posi- 
tion, and  the  stripper  plate  and  cut-off  punch 
being  removed. 

Figure  17  is  a  perspective  view  similar  to 
Figure  16  of  the  die  assembly  with  the  punch 
head  in  its  lower  position. 

Figure  18  is  a  perspective  view  of  the  die  as- 
sembly with  the  punch  head  in  its  lower  position, 
and  the  stripper  plate  being  removed. 

Figure  19  is  a  p)ersp>ective  view  of  the  die  as- 
sembly, the  punch  head  being  in  its  upper  posi- 
tion, and  the  cut-off  punch  being  removed. 

Figure  20  Is  an  end  view  taken  in  section  along 
lines  20 — 20  of  Figure  16. 

Rgure  21  is  an  end  view  taken  in  section  along 
lines  21 — 21   of  Figure  17. 

Figure  22  is  an  end  view  taken  in  section  along 
lines  22 — 22  of  Figure  14. 

Figure  23  Is  an  end  view  taken  in  section  along 
lines   23 — 23  of  Figure  14. 

Figure  24  is  an  end  view  taken  in  section  along 
lines  24 — 24  of  Figure  14. 

Figure  25  is  a  diagrammatic  view  of  the  elec- 
trical connections  and  arrangements  associated 
with  the  tape  jump  mechanism  of  the  present 
invention. 

Referring  to  the  drawings  in  general,  the  ap- 
paratus for  forming  continuous  slide  fastener 
stringers  is  shown  in  assembly  in  Figures  1,  4  and 
6  and  comprises  (a)  a  metal  strip  feed;  (b)  a 
stringer  forming  mechanism  comprising  blanking 
and  clamping  members;  Cc)  a  tape  feed  mecha- 
nism; (d)  a  tape  jump  mechanism ;  thetapejump 
mechanism  being  operable  through  electrical 
contacts  from  a  separate  electric  source,  while  all 
the  other  mechanisms  are  operable  from  a  com- 
mon mechanical  drive  having  a  common  source 
of  power. 

On  the  table  30  of  the  apparatus  are  re- 
moimted  the  stringer  forming  mechanism,  the 
metal  strip  feed,  the  tape  feed,  and  the  tai)e 
jump  mechanism,  the  latter  being  mounted  below 
table  30.  Table  30  is  supported  by  legs  31  which 
in  turn  support  bracket  32  carrying  the  tape 
spool  33  which  supplies  tape  T.  Cross  bars  34 
fastened  on  legs  31  suppvort  electric  motor  35 
which  drives  main  shaft  39  by  means  of  pulleys 
36  and  37  operable  through  belt  38.  Shaft  39  is 
journalled  in  U-shaped  bracket  40  mounted  on 
table  30. 

The  metal  feed  strip 

Referring  in  detail  to  Figures  1,  3,  6,  8,  10  and 
11,  the  metal  strip  feed  comprises  a  pair  of  ro- 
tatably  mounted  rollers  41  and  42  which  inter- 
mittently feed  the  continuous  metal  strip  to  the 
punch  and  die  assembly  to  be  described  here- 
inafter. Roller  42  is  reciprocably  mounted. 
Sprocket  wheel  43  is  rotatably  mounted  on  shaft 
39  driving  sprocket  wheel  45  by  means  of  chain 
44,  in  turn  rotatably  mounted  on  shaft  46  carry- 
ing sprocket  wheel  47.  Wheel  47  drives  sprocket 
wheel  49  by  means  of  chain  48  mounted  on  shaft 
60. 

Worm  50a  is  rotatably  mounted  on  shaft  50 
driving  worm  gear  51  mounted  on  shaft  52  which 
in  turn  carries  sprocket  wheel  53  driving  time 
chain  54.  Cam  55  is  rotatably  mounted  on  shaft 
46  and  is  provided  with  an  angularly  shaped 


groove  56.  Roller  57  provided  on  lever  58,  ex- 
tending through  table  30,  is  guided  in  groove  58. 
When  shaft  46  is  driven  through  shaft  39  by 
chain  44,  lever  58  which  is  pivoted  on  shaft  59 

5  is  oscillated  (Figure  8).  Shaft  59  is  journalled 
In  bracket  60  secured  to  table  30.  A  ratchet  disc 
62  is  rotatably  moimted  on  shaft  59.  Pawl  63, 
rotatably  mounted  on  lever  58  is  pressed  down- 
wardly by  spring  61  and  advances  disc  62  one 

10  tooth  at  a  time  upon  each  rocking  movement  of 
lever  58. 

It  will  now  be  evident  that  shaft  39  drives  shaft 
46  by  means  of  sprocket  wheels  43,  45  which 
cause  cam  55  to  revolve.    During  each  revolu- 

15  tion  of  cam  55  the  upper  arm  of  lever  58  is  swimg 
to  the  left  and  the  right,  pawl  63  advancing  disc 
62  tooth  by  tooth  or  several  teeth  at  once,  de- 
pending upon  the  shape  of  groove  56  and  the 
length  of  the  arms  of  lever  58.    Roller  41  is  In- 

20  termittently  rotated  by  such  movement  of  disc  62. 

Roller  42  Is  rotatably  mounted  In   U-shaped 

bracket  64  which  is  reciprocably  guided  by  screws 

65  of  bracket   60.     Screws  66   are  fastened  in 

bracket  60  and  are  provided  with  compression 

23  springs  67  tending  to  press  bracket  64  down- 
wardly, and  press  rollers  42  against  metal  strip 
M,  as  well  as  against  roller  41.  Lever  69,  piv- 
oted on  shaft  68  mounted  in  bracket  60,  is  pro- 
vided with  projection  70  which,  if  moved  up- 

30  wardly,  is  adapted  to  lift  bracket  64  in  turn  re- 
ciprocably mounted  on  screws  65.  Lever  69  is 
adapted  to  be  tilted  by  the  punch  head  in  order 
to  allow  for  the  tape  jump,  as  will  be  described 
hereinafter. 

^^        The  clamping  and  stamping  assembly  and 
operation 

The  blanking  and  stamping  assembly  and  asso- 
ciated parts  are  shown  in  detail  in  Figures  1,  2, 

4Q  4  and  14  to  24.  The  assembly  comprises  a  re- 
ciprocable  male  punch  head  71  and  a  female  die 
section  72  mounted  on  table  30.  Eccentric  73 
carried  by  main  shaft  39  reciprocates  head  mem- 
ber 74  provided  with  a  screw  75,  the  head  of 

45  which  is  in  the  form  of  a  ball  or  sphere  76.    Ball 
76  is  received  in  a  corresponding  spherical  bear- 
ing formed  on  curved  member  77  removably  fas- 
tened to  cross  bar  78. 
Cross  bar  78  is  fastened  to  posts  79  which  are 

50  guided  at  80  in  bracket  40,  and  which  are  further 
guided  in  holes  (not  shown)  In  table  30.    Springs 

8 1  are  provided  between  table  30  and  punch  head 
7 1  which  cushion  the  up  and  down  movement  of 
the  punch  head  71.    It  wUl  now  be  evident  that 

55  when  shaft  39  rotates,  eccentric  73  reciprocates 
the  punch  head  7 1  by  means  of  cross  bar  78  and 
posts  79.    The  stroke  of  eccentric  73  is  compara- 
tively small,  as  indicated  in  Figure  2. 
The  punch  and  die  assembly  will  now  be  de- 

gO  scribed  in  detail  with  specific  references  to  Fig- 
ures 14  to  24.    On  die  bed  72  are  mounted  posts 

82  which  guide  the  punch  head  71.  Metal  strip 
M  is  fed  intermittently,  as  described  above  and 
is  guided  in  guide  block  83  mounted  in  die  bed 

gg  72  to  prevent  lateral  movement  thereof.  On  the 
downstroke  of  punch  head  71  punches  84.  85  and 
86,  fastened  on  head  71,  simultaneously  act  upon 
the  metal  strip,  punching  and  severing  it.  At 
first,  however,  metal  strip  M  moves  over  plate 

70  87  fastened  on  piston  rod  88  which  is  actuated  by 
compression  spring  89  fastened  in  die  bed  72. 

On  the  downward  stroke  of  punch  71  plate  90 
mounted  In  the  punch  head  presses  down  plate 
87  and  on  the  upward  stroke  of  punch  71  plate 

75  87  lifts  the  metal  strip  a  small  distance  from 
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the  die  bed  to  facilitate  the  clearance  of  the 
punches  from  the  metal  strip  M,  and  the  sub- 
sequent feeding  movement  of  strip  M.  There- 
after, scoop  heads  S  are  formed  on  the  strip  M 
by  means  of  die  91  secured  to  the  die  bed  and 
punch  92  provided  on  punch  head  7 1 . 

After  the  scoop  heads  are  formed,  strip  M  is 
fed  under  punch  84  which  cuts  out  a  predeter- 
mined outline,  as  shown  In  greater  detail  in  Fig- 
ure 15.  P»unch  8S  serves  to  hold  the  strip  in  a 
particular  position  in  order  to  insure  proper  sev- 
erance, by  severing  punch  86  on  the  proper  plate. 
The  individual  scoops  are  thus  provided  with  a 
jaw  J  which  serves  to  fasten  It  onto  the  bead 
B  of  tape  T  in  the  manner  set  forth  In  detail  in 
the  copending  application  referred  to  atwve.  The 
scoops  are  severed  from  metal  strips  M  in  the 
last  stage  of  their  formation,  as  shown  In  Fig- 
ure 15. 

The  synchronized  movements  of  tape  T  and 
stringer  clamping  block  93  will  now  be  described. 
The  male  punch  carries  two  posts  94  and  9S 
provided  with  bevel  formations  96  and  98  respec- 
tively, cooperating  with  beveled  surfaces  97  and 

99  provided  in  the  reclprocably  mounted  plates 

100  and  101  which  in  turn  actuate  tape  carrying 
block  1 06  and  clamping  block  93.  As  may  be  seen 
in  Figures  22  and  24,  post  94  Is  somewhat  longer 
than  post  95.  This  causes  beveled  surface  96  to 
first  engage  with  cam  97  of  plate  1 00. 

The  downward  stroke  of  the  male  punch  causes 
a  displacement  to  the  left  of  plate  100,  FHgures  14 
and  22.  A  compression  spring  102  is  arranged 
between  plate  100  and  screw  103  fastened  in  the 
die  bed.  Plate  100  is  provided  with  an  angularly 
shaped  groove  104  into  which  fits  roller  105  pro- 
vided on  tape  carrying  plate  106.  A  displace- 
ment of  plate  100  to  the  left  (Figure  14),  causes 
tape  carrying  plate  106  to  move  downwardly. 
Coacting  groove  104  is  shaped  so  that  a  down- 
stroke  of  punch  head  71,  causing  a  displacement 
of  plate  •  00  to  the  left,  produces  at  first  a  rapid 
movement  of  tape  carrying  plate  106  and,  there- 
after, downward  movement  of  post  94  does  not 
cause  further  movement  of  tape  carrying  plate 
106. 

When  the  male  punch  moves  further  on  down- 
wardly, surface  98  contacts  surface  99,  causing  a 
displacement  of  plate  101  to  the  left  (Figure  14). 
Spring  107,  arranged  between  plate  101  and 
screw  108  fastened  on  the  die  bed,  serves  to  re- 
turn plate  101  upon  the  upward  stroke  of  the 
male  punch.  Plate  109,  being  integral  with  plate 
101,  is  also  moved  to  the  left  upon  the  down- 
ward stroke  of  the  punch,  and  plate  109  in  turn 
moves  plate  101  carrying  clamping  punch  93. 

The  downward  stroke  of  the  male  punch  ac- 
cordingly causes  plate  <  00  to  move  to  the  left,  and 
thereafter  the  movement  of  plate  101.  The 
movement  of  plate  100  causes  a  downward  move- 
ment of  tape  carrying  plate  106,  bringing  tape  T 
from  the  position  shown  in  Figure  16  to  that 
shown  in  Figure  17,  i.  e.  into  alignment  with  the 
metal  strip  M.  Further  downward  movement  of 
the  male  pimch  head  does  not  produce  a  corre- 
sponding further  movement  of  tape  carrying  plate 
106.  The  movement  of  plate  101  towards  the 
left  (Figure  14)  causes  a  corresponding  move- 
ment of  plate  110,  carrying  clamping  punch  93, 
following  the  movement  of  plate  106.  After  tape 
T  is  in  alignment  with  metal  strip  M  clamping 
punch  93  presses  Jaw  J  against  bead  B.  and 
severing  punch  86,  which  has  previously  been 
moved  down  by  the  male  punch,  holds  the  scoop 


firmly  while  Jaw  J  Is  clamped  on  bead  B  of 
tapeT. 

On   the  upward  stroke  of  the  male  punch, 
punches  84,  86  and  86  move  also  upward,  releas- 

S  ing  the  metal  strip.  Plates  100  and  101  are 
thereupon  released  from  beveled  surfaces  94  and 
96,  and  springs  102  and  107  return  plates  100 
and  101  into  their  original  position.  The  return 
movement   of   plates    100    and    101    causes   the 

10  clamping  punch  93  to  move  away  from  the  metal 
strip,  and  tat>e  carrying  member  106  then  moves 
out  of  aligimient  with  the  metal  strip.  The  metal 
strip  is  then  free  to  advance  another  step  while 
the  tape  T  is  also  free  to  advance  into  a  position 

15  for  the  next  scoop  to  be  clamp)ed  onto  its  bead  B. 

The  tape  feed  arrangement 

The  tape  feed  arrangement  is  shown  in  Figures 
1,  4,  5,  6.  12  and  13.    The  tape  is  unwound  from 

20  spool  33,  passed  through  tube  III,  moved  through 
a  hole  in  table  30  and  through  tape  carrier  plate 
iOS.  Tape  T  is  fed  by  the  intermittent  rotation 
of  knurled  wheels  112  and  113,  in  the  following 
maimer.    On  main  shaft  39  is  mounted  an  eccen- 

25  trie  (not  shown)   which  reciprocates  lever   114, 
caused  by  the  rotation  of  shaft  39  and  operates 
pawl  116  over  ratchet  disc  117.    Reverse  move- 
ment Is  prevented  by  pawl  118. 
Disc  1 1 7  is  fastened  on  shaft  1 1 5  which  carries 

30  kniurled  wheel  113.  Arm  119  of  lever  114,  which 
carries  pawl  1 1 6  and  which  coimects  lever  1 1 4 
with  shaft  H5,  is  joumalled  in  ball  joint  120. 
Gear  121,  mounted  on  shaft  115,  meshes  with 
gear  122  in  turn  mounted  on  shaft  123  carrying 

35  knurled  wheel  112.  Thus,  lever  114  advances 
wheel  1 1 7  one  or  several  teeth  for  each  revolu- 
tion of  shaft  39,  causing  a  positive  rotation  of 
knurled  wheels  112  and  113  in  opposite  direc- 
tions through  the  intermediary  of  gears  1 2 1  and 

40  122.  An  important  feature  of  the  reciprocatory 
drive  of  ratchet  disc  117  resides  in  the  detach - 
ability  of  driving  rod  1 1 4  from  crank  1 1 9  and 
operating  pawl  1 16  to  permit  ready  access  to  the 
tape  T  within  the  mechanism.    Towards  this  end, 

4.^  a  removable  connection  114a  is  provided  at  the 
top  end  of  rod  1 14  and  crank  arm  119.  The  ball 
joint  120  is  removable  from  its  connection  114a 
on  rod  1 1 4,  through  the  spring  joint  connection 
shown.    When    thus    dissembled    the    assembly 

.->o  carrying  pawl  116,  ratchet  disc  117,  and  arm  115, 
is  movable  to  the  left  in  Figure  4  as  indicated  in 
dotted  at  positions  116',  117'  and  119',  to  permit 
access  to  tape  T. 

The  time  chain,  metal  feed  latch  and  tape  jump 
'^'^  mechanism 

An  important  feature  of  the  present  invention 
resides  in  materially  reducing  the  time  required 
in  providing  the  blank  spaces  or  jumps  between 

,i„  successive  stringer  sections.  In  the  preferred 
arrangement  to  be  described,  a  blank  space  or 
jump  of  any  desired  length  is  made  feasible  with- 
in four  strokes  or  cycles  of  operation  of  the  ma- 
chine, so  as  not  to  strain  the  machinery  or  re- 

,;;>  quire  any  excessive  rate  of  speed  therein.  Each 
stroke  corresponds  to  the  cycle  required  for 
attaching  a  single  scoop  on  tape  T.  Thus,  in  a 
practical  case,  where  an  8-inch  zipper  or  stringer 
is  made,  22  strokes  or  cycles  of  operation  of  the 

Ti»  machine  is  generally  employed  for  the  space  be- 
tween successive  completed  stringers.  In  accord- 
ance with  the  present  invention,  the  22-cycle 
space  is  provided  by  a  corresponding  jump  of  the 
tape,  preferably  within  four  strokes  or  cycles  of 

75   the  machine.     This  corresponds  to  an  Increase  in 
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the  production  capacity  of  20%  in  making  the 
8-lnch  zippers.  Corresponding  production  in- 
creases will  apply  for  different  lengths  of 
stringers. 

In  accordance  with  the  preferred  arrangement 
for  effecting  the  predetermined  tape  jumps, 
electro-mechanical  means  are  used  with  inter- 
locking controls  to  prevent  destructive  action  in 
event  of  electric  contact  failure.  Electrical  con- 
trols are  provided  to  select  the  proper  phase  of 
the  cycle  in  which  the  jump  takes  place,  which 
phase  corresponds  to  the  time  when  the  tape  is 
free  to  move,  and  no  scoop  element  is  being  at- 
tached thereon.  The  jimiping  mechanism  is 
operated  through  separate  electrical  control 
means  without  straining  any  mechanical  opera- 
tion of  the  stringer  making  mechanism. 

Referring  now  to  Figures  1,  3,  7,  7a,  the  timing 
chain  54  is  shown,  arranged  on  sprocket  wheel  53 
for  determining  the  length  of  the  individual  slide 
fasteners  or  stringers  by  initiating  the  tape  jump- 
ing action  referred  to.  As  described  above,  pulley 
S3  is  actuated  by  main  shaft  39  through  sprocket 
wheels  43,  45  driven  by  sprocket  chain  44,  by 
sprocket  wheels  47,  47  driven  by  sprocket 
chain  48,  and  by  worm  and  worm  gear  50a,  51. 
Timing  chain  54  is  thus  rotated  when  shaft  39 
is  rotated.  Arm  124  is  mounted  on  leg  31. 
Bracket  125  is  fastened  to  the  table  30  and  to 
arm  124.  Shaft  52  of  sprocket  wheel  53  is  jour- 
nalled  in  bracket  125. 

Timing  chain  54  is  provided  with  a  projecting 
dog  or  lug  126  cooperating  with  projection  127  of 
lever  128  pivotally  mounted  on  bracket  125  at  129. 
The  shorter  arm  of  lever  128  is  provided  with 
spring  130  fastened  on  bracket  125,  biasing  it  to 
the  left  (Figure  7).  Rod  131  is  guided  at  132  in 
bracket  125  and  is  pivotally  mounted  at  133  on 
lever  128.  Rod  131  is  provided  with  an  adjust- 
able ring  (34  having  a  shoulder  135  which  is 
adapted  to  actuate  cam  or  spring  switches  136 
and  137. 

When  dog  126  contacts  projection  127,  rod  131 
is  pushed  to  the  left  as  shown  in  Figiire  7a,  and 
shoulder  135  of  ring  134  operates  electrical  switch 
arms  136  and  137.  Switches  136  and  137  are 
arranged  in  such  manner  that  switch  136  is 
closed  first  and  switch  137  thereafter.  Switches 
136  and  137  control  the  operation  of  the  tape 
jump  mechanism.  The  length  of  timing  chain  54 
and  its  rate  of  travel  determine  the  stringer 
length,  i.  e.,  the  number  of  scoops  on  each  chain 
or  group  spacedly  fastened  on  tape  T.  The  length 
of  the  completed  slide  fasteners  is  determined  by 
adjusting  the  length  of  chain  54. 

As  will  be  explained  in  detail  in  connection 
with  Figures  8,  9,  9a,  10  and  11,  the  closing  of 
switch  136  by  timing  chain  54  operates  the  metal 
feed  latch  to  arrest  the  advance  of  strip  M.  Le- 
ver 69.  pivoted  at  68,  lifts  bracket  64  by  means 
of  projection  70.  Punch  head  71  actuates  lever 
69.  Adjusting  screw  138  serves  for  adjustment 
of  the  rocking  movement  of  lever  69.  Metal  strip 
M  can  only  be  fed  when  roller  42  presses  against 
roller  41.  However,  when  projection  70  of  lever 
69  lifts  bracket  64,  roller  42  is  disengaged  from 
roller  4 1 . 

Ordinarily,  roller  42  will  be  disengaged  from 
roller  41  only  during  the  downstroke  of  punch 
head  71.  Lever  69  is  provided  with  hook  140 
which  cooperates  with  hook  141  of  lever  139,  ro- 
tatably  mounted  on  screw  142,  in  turn  fastened 
to  bracket  143  mounted  on  table  30.  Magnet  144. 
also  mounted  on  bracket  143'  is  adapted,  when 
energized,  to  pull  lever  139  towards  the  magnet. 


causing  book  141  to  engage  with  hook  140  dur- 
ing the  downstroke  of  punch  head  7 1 . 

Lever  69  is  then  held  by  hook  141  in  the  po- 
sition shown  in  dotted  lines  in  Figure  8,  when 
o  projection  70  lifts  bracket  64  and  roller  42  disen- 
gages roller  41.  Rotation  of  roller  41  does  not 
advance  the  metal  strip  as  long  as  hook  141  en- 
gages with  hook  140  of  lever  69.  However,  as  soon 
as  magnet  144  is  deenerglzed,  the  downstroke 
10  of  punch  head  71  disengages  hooks  140  and  141. 
Upon  the  upstroke  of  pimch  head  71,  roller  42 
will  engage  roller  5 1  and  advance  the  metal  strip 
M  one  step  further. 

The  operation  of  the  tape  jump  mechanism 
l.i  will  now  be  described,  particularly  in  connection 
with  Figures  25,  4  and  12.    As  shown  in  Figure 
25,  motor  35  is  a  three-phase  motor,  supplied 
by  the  main  current  supply  through  main  switch 
145.    A  switch  146  is  provided  in  current  lead  148. 
20  Pilot  lamp  147  serves  to  indicate  when  lines  148 
and  1 49  are  energized.   Transformers  1 50  and  1 5 1 
are  provided  in  the  circuit  for  reducing  the  volt- 
age applied  for  the  two  relay  circuits  to  be  de- 
scribed. 
2.5       When  switch  136  is  closed,  through  the  action 
of  timing  chain  54,  leads  152  and  153  are  inter- 
connected with  transformer  151,  energizing  relay 
154  to  cause  the  closing  of  switches  155  and  156. 
Closure  of  switch  ( 55  connects  line  1 48  with  lead 
30    157,  thus  energizing  strip  M  feed  arresting  mag- 
net 144.    This  action  effects  the  latching  of  lever 
69,   preventing   further  intermittent  feeding  of 
metal  strip  M.    The  movement  of  ring  134,  actu- 
ated by  dog   126  of  timing  chain  54  thus  first 
35  causes  the  inaction  of  the  metal  feed  roller  42, 
stopping  strip  M. 

The  next  operation  in  the  cycle  comprises  the 
closing  of  switch  137  which  connects  transform- 
er 150  with  relay  solenoid  160  by  means  of  lead 
40   1 58  through  switch  1 56  previously  closed  by  relay 
1 54  through  the  action  of  switch  1 36.    This  is  a 
safety  interloclcing  action.    The  circuit  is  thus 
completed  for  relay   160,  which  closes  switches 
162  and  (63.    It  will  now  be  evident  that  relay 
4."i  160  can  only  be  actuated  when  switch  (56  has 
previously  t>een  closed,  assuring  that  the  next 
step  may  take  place  only  when  metal  strip  M 
feed  latch  is  actuated.    It  will  further  be  evident 
that  relay  (60  can  only  be  actuated  when  timer 
50  switch  (64  is  closed. 

Timer  switch  1 64  is  cyclically  operated  by  cam 
(65  on  main  drive  shaft  39.  Ojjening  of  timer 
switch  ( 64  takes  place  only  during  the  downstroke 
of  the  punch  head,  i.  e.,  when  tape  T  is  moved 
55  into  the  path  of  metal  strip  M  by  tap>e  carrier 
plate  106.  Switch  (64  is  thus  closed  only  when 
tape  T  is  free  to  be  advanced  or  jumped.  When 
closed,  switch  162  connects  lead  (48  with  lead 
(66,  which  in  turn  connects  a  counter  device 
60  1 67  in  parallel  with  jumper  magnet  1 68,  to  mains 
148,  149. 

Counter  device  167  counts  the  individual  slide 
fasteners  or  stringers  formed  by  the  machine. 
The  purpose  of  jumper  magnet  (68  will  become 
Cj  apparent  shortly.  The  closing  of  switch  (63 
short-circuits  timer  switch  (64.  When  relay  (60 
is  actuated,  the  cyclic  opening  of  timer  switch  1 64 
thus  does  not  interrupt  the  current  energizing 
magnet  168,  or  otherwise  interfere  with  the  tape 
70  jumping  operation. 

Safety  switch  171,  see  also  in  detail  in  Figures  4 

and  13,  is  actuated  by  lever   169  provided  with 

spring  170.    Should  tape  T,  unwinding  from  spool 

33  be  bent  over  or  otherwise  not  be  smooth,  lever 

75   169  closes  switch  171,  which  energizes  relay  172 
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to  open  switch  173,  disconnecting  motor  35  from 
the  main  current  supply,  and  stop  the  operation 
of  the  machine. 

The  actual  tape  jump  mechanism  of  tha  dis- 
closed embodiment  may  be  seen  in  Figures  4  and 
12.  Should  jump  magnet  168  be  energized  as  de- 
scribed herein,  pull  cord  N,  guided  over  pulley 
174  rotatably  mounted  on  bracket  175,  is  drawn 
downwards  as  indicated  by  the  arrow.  Cord  N 
is  fastened  to  disc  177  by  screw  176,  which  disc 
is  rotatably  mounted  on  shaft  115.  Pawl  178  is 
mounted  on  an  extension  of  disc  177,  and  engages 
ratchet  179  fixedly  mounted  on  shaft  1 15.  Spring 
180,  fastened  to  disc  177,  biases  disc  177  counter- 
clockwise. 

When  jump  magnet  168  is  energized,  pull  cord 
N  rotates  disc  177  clockwise,  causing  pawl  178 
to  turn  ratchet  179  by  a  predetermined  angular 
amount.  Knurled  roller  113,  fastened  to  shaft 
115,  is  rotated  together  with  ratchet  179,  pulling 
tape  T  by  knurled  rollers  112  and  113  by  an 
amount  corresponding  to  the  movement  of  cord 
N.  This  distance  is  the  exact  predetermined 
jump  distance  required  between  the  stringers, 
and  is  effected  fully  within  four  strokes  of  oper- 
ation. The  time  interval  of  passage  or  action  of 
the  dog  126  of  chain  54  corresponds  to  the  four 
strokes  or  cycles.  More  or  less  strokes  may  be 
thus  employed. 

When  magnet  168  is  deenergized,  cord  N  re- 
turns to  its  inoperative  position  through  the  ac- 
tion of  biasing  spring  180.  Knurled  rollers  112 
and  113  then  resume  their  intermittent  feed  of 
tape  T  through  the  action  of  ratchet  1 17  as  de- 
scribed. To  dampen  the  movement  of  pull  cord 
N  by  magnet  168,  dash-pot  or  mechanical  damp- 
ing device  183  is  used,  as  shown  in  Figure  4.  To- 
wards this  end,  rod  182  of  pneumatic  plunger  de- 
vice 183  is  coupled  to  the  plunger  of  jump  mag- 
net 168.  A  hand  wheel  184,  shown  in  dotted 
lines  in  Figure  1,  may  be  provided  on  main  drive 
shaft  39  to  permit  manual  rotation  of  this  shaft. 
Spring  130  (Pigvu-e  7)  biases  switch  rod  131  to 
the  left  to  open  circuit  switches  136,  137  when 
dog  126  passes  to  restore  normal  stringer  form- 
ing operation  in  the  machine. 

In  summary,  the  novel  tape  jumping  arrange- 
ment of  the  present  invention  operates  as  fol- 
lows: The  timer  chain  is  driven  at  a  predeter- 
mined rate  in  synchronism  with  the  driving  of 
the  machine,  and  contains  a  projection  or  dog 

126  which  initiates  the  tape  jumping  operation 
at  predetermined  intervals.  The  length  of  the 
chain  is  adjustable  for  different  blank  spacings 
or  lengths  of  stringers,  as  is  understood.  When 
timer  chain  dog   126  presses  against  projection 

127  of  lever  128  (Figure  7,  7o)  electrical  switch- 
es 136  and  137  are  successively  closed  to  corre- 
spondingly successively  operate  relays  154  and 
160.  The  energization  of  relay  154  causes  sole- 
noid 144  to  move  latch  portion  141  towards  latch 
140,  to  arrest  the  feeding  of  the  metal  scoop 
strip  M,  as  described  in  connection  with  Figures 
8,  9,  9a  and  11. 

Relay  160,  being  interlocked  through  switch 
156,  cannot  be  energized  until  relay  154  has  first 
been,  energized,  and  therefore  luitil  the  feeding 
of  metal  tape  M  is  arrested.  Relay  160,  further- 
more, cannot  be  energized  except  when  timer 
switch  164  is  closed,  as  determined  by  timer  cam 
165,  when  the  punch  is  out  of  the  die  and  tape  T 
is  free  to  be  moved.  Thereupon,  tape  advanc- 
ing solenoid  168  is  energized  to  move  pull-cord 
N  a  predetermined  amount  as  disclosed  in  con- 
nection with  Figure   12.    A   cushioning  means. 
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such  as  air  cylinder  183,  (Figure  4)  is  attached  to 
the  plunger  of  solenoid  168.  The  movement  of 
pull-cord  N  advances  ratchet  disc  179  a  prede- 
termined amount  which,  due  to  attached  knurled 
feed  roller  advances  tape  T  the  predetermined 
length  corresponding  to  the  desired  blank  space. 
An  electro-magnetic  counter  167  is  connected  in 
circuit  with  solenoid  168  to  count  the  number  ol 
jumps  performed  by  the  machine,  and  therefore 
corresponds  to  the  number  of  completed  slide 
fasteners  made.  The  cycle  is  repeated  for  each 
revolution  of  timing  chain  54. 

Although  a  preferred  embodiment  of  the 
stringer  forming  and  tape  jumping  mechanism 
has  been  disclosed  in  accordance  with  the  pres- 
ent invention,  it  is  to  be  understood  that  varia- 
tions and  modifications  therein  may  be  made 
coming  within  the  broader  spirit  and  scope 
thereof,  as  defined  in  the  following  claims. 

What  I  claim  is: 

1.  The  combination  with  a  continuous  slide 
fastener  forming  machine  having  apparatus  for 
successively  attaching  scoops  onto  a  tape,  of 
means  for  producing  blank  spaces  between 
groups  of  scoops  on  the  tape  comprising  an  in- 
strumentality for  jumping  the  tape,  and  means 
for  controlling  the  operation  of  said  instrumen- 
tality in  synchronism  with  the  continuous  oper- 
ation of  the  machine  comprising  a  timing  com- 
ponent and  electrical  switching  means  actuated 
by  said  component,  and  a  timer  switch  in  cir- 
cuit with  said  switching  means  to  insure  energi- 
zation thereof  only  at  a  predetermined  phase  in 
the  cycles  of  operation  of  the  machine. 

2.  The  combination  with  a  continuous  slide 
fastener  forming  machine  having  apparatus  for 
successively  attaching  scoops  onto  a  tape,  of 
means  for  producing  blank  spaces  between 
groups  of  scoops  on  the  tape  comprising  an  in- 
strumentality for  jumping  the  tape,  and  means 
for  controlling  the  operation  of  said  instrumen- 
tality in  synchronism  with  the  continuous  oper- 
ation of  the  machine  comprising  a  timing  chain 
with  a  dog  driven  synchronously  with  the  ma- 
chine, electrical  switching  means  intermittently 
actuated  by  said  dog,  and  a  timer  switch  in  cir- 
cuit with  said  switching  means  to  insure  ener- 
gization thereof  only  at  a  predetermined  phase 
in  the  cycles  of  operation  of  the  machine  includ- 
ing circuit  connections  to  render  said  timer 
switch  ineffectual  upon  energization  of  said 
switching  means  whereby  the  tape  jumping  op- 
eration may  occur  over  an  interval  of  several  cy- 
cles of  operation  of  the  machine. 

3.  The  combination  with  a  continuous  slide 
fastener  forming  machine  having  apparatus  for 
successively  attaching  scoops  onto  a  tape,  of 
means  for  producing  blank  spaces  of  predeter- 
mined amounts  between  groups  of  scoop.s  on  the 
tape  comprising  an  instrumentality  for  jumping 
the  tape,  and  means  for  controlling  the  opera- 
tion of  said  instrumentality  in  synchronism  with 
the  continuous  operation  of  the  machine  com- 
prising a  timing  chain  with  a  dog  driven  syn- 
chronously with  the  machine,  electrical  switch- 
ing means  intermittently  actuated  by  said  dog, 
and  a  timer  switch  in  circuit  with  said  switching 
means  to  insure  energization  thereof  only  at  a 
predetermined  phase  in  the  cycles  of  operation 
of  the  machine  including  circuit  connections 
to  render  said  timer  switch  ineffectual  upon  en- 
ergization of  said  switching  means,  whereby  the 
tape  jumping  operation  may  occur  over  an  in- 
terval of  the  order  of  four  cycles  of  operation  of 
the  machine  as  determined  solely  by  the  dura- 
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tion   of    coaction   between   said    dog    and   said  first  switch  arranged  for  operating  said  device 

switching  means.  to  arrest  the  feeding  of  the  metal  strip,  and  a 

4.  The  combination  with  a  continuous  slide  second  switch  arranged  for  operating  said  In- 
fastener  forming  machine  having  apparatus  for  strumentallty  for  jumping  the  tape,  said  second 
successively  attaching  scoops  onto  a  tape,  of  5  switch  being  actuated  subsequently  to  the  actu- 
means  for  producing  blank  spaces  of  predeter-  ation  of  said  first  switch  whereby  the  metal  strip 
mined  lengths  co-nprising  an  instrumentality  for  is  held  stationary  during  the  jumping  of  the 
rapidly  advancing  the  tape  by  amounts  corre-  tape,  and  a  timer  switch  in  circuit  with  said 
spKtnding  to  the  lengths  of  said  blank  spaces  second  solenoid  to  insure  energization  thereof 
embodying  feed  rollers  for  the  tape,  an  element  lo  only  at  a  predetermined  phase  in  the  cycles  of 
coupled  to  said  feed  rollers  and  a  solenoid  hav-  operation  of  the  machine. 

Ing  a  plunger  for  actuating  said  element  to  ad-  7.  The  combination  with  a  continuous  slide 

vance  said  rollers  to  advance  the  tape,  and  means  fastener    forming    machine   having    mechanism 

for   controlling    the   operation   of   said    instru-  for   intermittently   feeding  a  continuous  metal 

mentality  in  synchronism  with  the  continuous  15  strip    and    apparatus    for    shaping    individual 

operation  of  the  machine  comprising  a  timing  scoops  from  the  metal  strip  and  successively  at- 

component  with  a  dog  driven  synchronously  with  taching  the  scoops  onto  a  tape,  of  means  for 

the  machine,  electrical  switching  means  actuated  producing     blank     spaces     of     predetermined 

by  said  dog  for  operating  said  element,  and  a  amounts  between  groups  of  scoops  on  the  tape 

timer  switch  in  circuit  with  said  switching  means  20  comprising  a  device  for  positively  arresting  the 

to  Insure  energization  thereof  only  at  a  prede-  feeding  of  the  metal  strip  for  a  predetermined 

termined  phase  in  the  cycles  of  operation  of  the  integral  number  of  feeding  strokes,  an  Instru- 

machine  Including  circuit  connections  to  render  mentality  for  jumping  the  tape  by  amounts  cor- 

said  timer  switch  ineffectual  upon  energization  responding  to  the  lengths  of  said  blank  spaces, 

of  said  switching  means  whereby  the  tape  ad-  25  and  means  for  controlling  the  operation  of  said 

vancing  operation  may  occur  over  an  interval  of  device  and  said  instrumentality  in  synchronism 

several  cycles  of  operation  of  the  machine  as  with  the  continuous  operation  of  the  machine 

determined  solely  by  the  duration  of  coaction  comprising  a  timing  component  driven  synchro- 

between  said  dog  and  said  switching  means.  nously  with   the  machine,   electrical   switching 

5.  The  combination  with  a  continuous  slide  30  means  Intermittently  actuated  by  said  timing 
fastener  forming  machine  having  mechanism  for  component  including  a  first  switch  arranged  for 
intermittently  feeding  a  continuous  metal  strip  operating  said  device  to  arrest  the  feeding  of  the 
and  apparatus  for  shaping  individual  scoops  metal  strip,  and  a  second  switch  arranged  for 
from  the  metal  strip  and  successively  attaching  operating  said  instnimentality  for  jumping  the 
the  scoops  onto  a  tape,  of  means  for  producing  35  tape,  said  second  switch  being  actuated  subse- 
blank  spaces  of  predetermined  amoimts  between  quently  to  the  actuation  of  said  first  switch 
groups  of  scoops  on  the  tape  comprising  a  device  whereby  the  metal  strip  is  held  stationary  dur- 
for  positively  arresting  the  feeding  of  the  metal  ing  the  jumping  of  the  tape,  and  a  timer  switch 
strip  for  a  predetermined  integral  number  of  in  circuit  with  said  second  solenoid  to  insure 
feeding  strokes,  an  instnmientality  for  jumping  40  energization  thereof  only  at  a  predetermined 
the  tape  by  amounts  corresponding  to  the  lengths  phase  in  the  cycles  of  operation  of  the  machine, 
of  said  blank  spaces,  and  means  for  controlling  whereby  the  tape  jumping  operation  may  occur 
the  operation  of  said  device  and  said  instru-  over  an  Interval  of  several  cycles  of  operation 
mentality  in  synchronism  with  the  continuous  of  the  machine,  as  determined  solely  by  the  du- 
operation  of  the  machine  comprising  a  timing  45  ration  of  coaction  between  said  timing  corn- 
component  driven  ssmchronously  with  the  ma-  ponent  and  said  switching  means. 

chine,  electrical  switching  means  intermittently  8.  The  combination  with  a  continuous  slide 
actuated  by  said  timing  component  including  a  fastener  forming  machine  having  mechanism  for 
first  switch  arranged  for  operating  said  device  intermittently  feeding  a  continuous  metal  strip 
to  arrest  the  feeding  of  the  metal  strip,  and  a  60  and  apparatus  for  shaping  individual  scoops 
second  switch  arranged  for  opteratlng  said  in-  from  the  metal  strip  and  successively  attaching 
strumentallty  for  jumping  the  tape,  said  second  the  scoops  onto  a  tape,  of  means  for  producing 
switch  being  actuated  subsequently  to  the  actu-  blank  spaces  of  predetermined  amounts  between 
ation  of  said  first  switch  whereby  the  metal  strip  groups  of  scoops  on  the  tape  comprising  a  de- 
is  held  stationary  during  the  jumping  of  the  65  vice  for  positively  arresting  the  feeding  of  the 
tat>e.  metal  strip  for  a  predetermined  integral  number 

6.  The  combination  with  a  continuous  slide  of  feeding  strokes,  an  instrumentality  for  jump- 
fastener  forming  machine  having  mechanism  for  Ing  the  tape  by  amounts  corresponding  to  the 
intermittently  feeding  a  continuous  metal  strip  lengths  of  said  blank  spaces,  and  means  for  con- 
and  apparatus  for  shaping  individual  scoops  00  trolling  the  operation  of  said  device  and  said  in- 
from  the  metal  strip  and  successively  attaching  strumentallty  in  synchronism  with  the  contlnu- 
the  scoops  onto  a  tape,  of  means  for  producing  ous  operation  of  the  machine  comprising  a  tlm- 
blank  spaces  of  predetermined  amounts  between  ing  comiMnent  having  a  dog  driven  synchronous- 
groups  of  scoops  on  the  tape  comprising  a  device  ly  with  the  machine,  electrical  switching  means 
for  positively  arresting  the  feeding  of  the  metal  65  intermittently  actuated  by  the  dog  of  said  timing 
strip  for  a  predetermined  Integral  number  of  component,  including  a  first  switch  arranged  for 
feeding  strokes,  an  instrumentality  for  jvunplng  operating  said  device  to  arrest  the  feeding  of  the 
the  tape  by  amounts  corresponding  to  the  lengths  metal  strip,  and  a  second  switch  arranged  for 
of  said  blank  spaces,  and  means  for  controlling  operating  said  instrumentality  for  jumping  the 
the  operation  of  said  device  and  said  instru-  70  tape,  said  second  switch  being  actuated  subse- 
mentallty  in  synchronization  with  the  continuous  quently  to  the  actuation  of  said  first  switch 
operation  of  the  machine  comprising  a  timing  whereby  the  metal  strip  is  held  stationary  dur- 
component  driven  synchronously  with  the  ma-  ing  the  jumping  of  the  tape,  whereby  the  tape 
chine,  electrical  switching  means  intermittently  jumping  operation  may  occur  over  an  Interval  of 
actuated  by  said  timing  component  Including  a  76  the  order  of  four  cycles  of  operation  of  the  ma- 
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chine,  as  determined  solely  by  the  duration  of  member,  an  Instrumentality  for  jumpi'.'.ir  I  lie  tape 

coaction  between  said  dog  and  said  switching  by  amounts  corresponding  to  the  lengllis  of  said 

means.  blank  spaces  embodying  feed  rollers  for  the  tape, 

9.  The  combination  with  a  continuous  slide  an  element  coupled  to  said  feed  rollers  anJ  a  sec- 
fastener  forming  machine  having  mechanism  for  5  ond  solenoid  having  a  plunger  for  actuating  said 
intermittently  feeding  a  continuous  metal  strip  element  to  advance  said  rollers  to  jump  the  tape, 
and  apparatus  for  shaping  individual  scoops  from  and  means  for  controlling  the  operation  of  said 
the  metal  strip  and  successively  attaching  the  device  and  said  instrumentahty  in  synchronism 
scoops  onto  a  tape,  of  means  for  producing  blank  with  the  continuous  operation  of  the  machine 
spaces  of  predetermined  lengths  between  groups  10  comprising  a  timing  component  driven  synchro- 
of  scoops  on  the  tape  comprising  a  device  for  nously  with  the  machine,  electrical  switching 
positively  arresting  the  feeding  of  the  metal  strip  means  actuated  by  said  component  including  a 
for  a  predetermined  integral  number  of  feeding  first  switch  in  circuit  with  said  first  solenoid  for 
strokes  embodying  a  latching  member  and  a  first  arresting  the  feeding  of  the  metal  strip,  and  a 
solenoid  for  actuating  said  member,  an  instru-  1 5  second  switch  in  circuit  with  said  second  solenoid 
mentality  or  jumping  the  tape  by  amounts  cor-  for  effecting  the  jumping  of  the  tape,  and  a  timer 
responding  to  the  lengths  of  said  blank  spaces  switch  in  circuit  with  said  second  solenoid  to 
embodying  feed  rollers  for  the  tape,  an  element  insure  energization  thereof  only  at  a  predeter- 
coupled  to  said  feed  rollers  and  a  second  solenoid  mined  phase  in  the  cycles  of  operation  of  the 
having  a  plunger  for  actuating  said  element  to  20  machine. 

advance    said    rollers    to    jump    the    tape,    and  12.  The  combination  with   a  continuous  slide 

means  for  controlling  the  operation  of  said  de-  fastener  forming  machine  having  mechanism  for 

vice   and   said   instrumentality   In   synchronism  intermittently  feeding  a  continuous  metal  strip 

with  the  continuous  operation  of  the  machine  and  apparatus  for  shaping  individual  scoops  from 

comprising    a    timing    component    driven    syn-  25  the  metal  strip  and  successively  attaching  the 

chronously  with  the  machine,  electrical  switch-  scoops  onto  a  tape,  of  means  for  producing  blank 

ing  means  actuated  by  said  component  including  spaces  of  predetermined  amoimts  between  groups 

a  first  switch  in  circuit  with  said  first  solenoid  of  scoops  on  the  tape  comprising  a  device  for 

for  arresting  the  feeding  of  the  metal  strip,  and  positively  arresting  the  feeding  of  the  metal  strip 

a  second  switch  in  circuit  with  said  second  sole-  30  for  a  predetermined  integral  number  of  feeding 

noid  for  effecting  the  jumping  of  the  tape.  strokes  embodying  a  latching  member  and  a  first 

10.  The  combination  with  a  continuous  slide  solenoid  for  actuating  said  member,  an  Instru- 
fastener  forming  machine  having  mechanism  for  mentality  for  jumping  the  tape  by  amounts  cor- 
Intermittently  feeding  a  continuous  metal  strip  responding  to  the  amount  of  said  blank  spaces 
and  apparatus  for  shaping  Individual  scoops  from  35  embodying  feed  rollers  for  the  tape,  a  pull-cord 
the  metal  strip  and  successively  attaching  the  coupled  to  said  feed  rollers  and  a  second  solenoid 
scoops  onto  a  tape,  of  means  for  producing  blank  having  a  plunger  for  actuating  said  pull-cord  to 
spaces  of  predetermined  lengths  between  groups  advance  said  rollers  to  jump  the  tar)e,  and  means 
of  scoops  on  the  tape  comprising  a  device  for  for  controlling  the  operation  of  said  device  and 
positively  arresting  the  feeding  of  the  metal  strip  40  said  instrumentality  In  synchronism  with  the 
for  a  predetermined  integral  number  of  feeding  continuous  operation  of  the  machine  comprising 
strokes  embodying  a  latching  member  and  a  first  a  timing  chain  with  a  dog  driven  synchronously 
solenoid  for  actuating  said  member,  an  instru-  with  the  machine  and  electrical  switching  means 
mentality  for  jumping  the  tape  by  amounts  cor-  intermittently  actuated  by  said  dog  including  a 
responding  to  the  lengths  of  said  blank  spaces  4.'»  first  switch  in  circuit  with  said  first  solenoid  for 
embodying  feed  rollers  for  the  tape,  an  element  operating  said  latching  member,  and  a  second 
coupled  to  said  feed  rollers  and  a  second  sole-  switch  In  circuit  with  said  second  solenoid  for 
noid  having  a  plunger  for  actuating  said  element  operating  said  pull-cord,  said  second  switch  be- 
to  advance  said  roller  to  jump  the  tape,  and  ing  arranged  for  actuation  subsequently  to  the 
means  for  controlling  the  operation  of  said  de-  50  actuation  of  said  first  switch,  whereby  the  metal 
vice  and  said  instrumentality  in  synchronism  strip  is  held  stationary  during  the  jumping  of 
with  the  continuous  operation  of  the  machine  the  tape. 

comprising    a    timing    compwnent    driven    syn-  13.  The  combination  with  a  continuous  slide 

chronously  with  the  machine,  electrical  switch-  fastener  forming  machine  having  mechanism  for 

Ing  means  actuated  by  said  component  Including  55  Intermittently  feeding  a  continuous  metal  strip 

a  first  switch  in  circuit  with  said  first  solenoid  and    apparatus    for   shaping    individual    scoops 

for  arresting  the  feeding  of  the  metal  strip,  and  from  the  metal  strip  and  successively  attaching 

a  second  switch  in  circuit  with  said  second  sole-  the  scoops  onto  a  tape,  of  means  for  producing 

noid  for  effecting  the  jumping  of  the  tape,  said  blank  spaces  of  predetermined  amoimts  between 

second  switch   being   Interlocked  for   actuation  60  groups  of  scoops  on  the  tape  comprising  a  device 

subsequently  to  the  actuation  of  said  first  switch,  for  positively  arresting  the  feeding  of  the  metal 

whereby  the  metal  strip  is  held  stationary  during  strip  for   a   predetermined   integral   number  of 

the  jumping  of  the  tape.  feeding  strokes  embodying  a  latching   member 

11.  The  combination  with  a  continuous  slide  and  a  first  solenoid  for  actuating  said  member, 
fastener  forming  machine  having  mechanism  for  C5  an  Instriunentality  for  jumping  the  tape  by 
intermittently  feeding  a  continuous  metal  strip  amounts  corresponding  to  the  amount  of  said 
and  apparatus  for  shaping  individual  scoops  blank  spaces  embodying  feed  rollers  for  the  tape, 
from  the  metal  strip  and  successively  attaching  a  pull-cord  coupled  to  said  feed  rollers  and  a 
the  scoops  onto  a  tape,  of  means  for  producing  second  solenoid  having  a  plunger  for  actuating 
blank  spaces  of  predetermined  lengths  between  70  said  pull-cord  to  advance  said  rollers  to  jump 
groups  of  scoops  on  the  tape  comprising  a  de-  the  tape  and  a  damping  element  connected  with 
vice  for  positively  arresting  the  feeding  of  the  said  pull-cord  for  mechanically  smoothing  the 
metal  strip  for  a  predetermined  integral  num-  tai>e  jumping  operation,  and  means  for  control- 
ber  of  feeding  strokes  embodying  a  latching  ling  the  operation  of  said  device  and  said  In- 
member,  and  a  first  solenoid  for  actuating  said  75  strumentality  In  synchronism  with  the  contlnu- 
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ous  operation  of  the  machine  comprising  a  tim- 
ing chain  with  a  dog  driven  synchronously  with 
the  machine  and  electrical  switching  means  in- 
termlttenUy  actuated  by  said  dog  including  a 
first  switch  in  circuit  with  said  first  solenoid  for 
operating  said  latching  member,  and  a  second 
switch  in  circuit  with  said  second  solenoid  for 
operating  said  puU-cord,  said  second  switch  be- 
ing arranged  for  actuation  subsequently  to  the 
actuation  of  said  first  sMritch  whereby  the  metal 
strip  is  held  stationary  during  the  Jumping  of 
the  tape. 

14.  The  combination  with  a  continuous  slide 
fastener  forming  machine  having  mechanism  for 
Intermittently  feeding  a  continuous  metal  strip 
and  apparatus  for  shaping  Individual  scoops  from 
the  metal  strip  and  successively  attaching  the 
scoops  onto  a  tape,  of  means  for  producing  blank 
spaces  of  predetermined  amoimts  between  groups 
of  scoops  on  the  tape  comprising  a  device  for 
positively  arresting  the  feeding  of  the  metal  strip 
for  a  predetermined  integral  number  of  feeding 
strokes  embod3^g  a  latching  member  and  a  first 
solenoid  for  actuating  said  member,  an  instru- 
mentality for  Jumping  the  tape  by  amounts  cor- 
responding to  the  amount  of  said  blank  spaces 
embodying  feed  rollers  for  the  tape,  a  pull-cord 
coupled  to  said  feed  rollers  and  a  second  solenoid 


having  a  plunger  for  actuating  said  pull-cord  to 
advance  said  rollers  to  Jump  the  tape  and  a 
damping  element  connected  with  said  pull-cord 
for  mechanically  smoothing  the   tape  jumping 

6  operation,  and  means  for  controlling  the  opera- 
tion of  said  device  and  said  instrumentality  in 
synchronism  with  the  continuous  operation  of 
the  machine  comprising  a  timing  chain  with  a 
dog  driven  synchronously  with  the  machine  and 

10  electrical  switching  means  Intermittently  actu- 
ated by  said  dog  including  a  first  switch  in  cir- 
cuit with  said  first  solenoid  for  operating  said 
latching  member,  and  a  second  switch  in  circuit 
with  said  second  solenoid  for  operating  said  pull- 

15  cord,  said  second  switch  being  arranged  for  ac- 
tuation subsequently  to  the  actuation  of  said  first 
switch  whereby  the  metal  strip  is  held  station- 
ary during  the  jumping  of  the  tape,  and  a  timer 
switch  In  circuit  with  said  second  solenoid  to  In- 

20  sure  energization  thereof  only  at  a  predeter- 
mined phase  in  the  cycles  of  operation  of  the 
machine  including  circuit  connections  to  render 
said  timer  switch  ineffectual  upon  energization 
of  said  second  solenoid  whereby  the  tape  jump- 

25  ing  operation  may  occur  over  an  interval  of  sev- 
eral cycles  of  operation  of  the  machine. 

WALTER  A.  BEHRENS. 
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This  Invention  pertains  to  slide  fasteners  and 
relates  more  particularly  to  a  novel  method  of 
maUng  fastener  units,  the  present  application 
being  a  continuation-in-part  of  my  coi>ending 
application  for  Letters  Patent  Serial  No.  62,065, 
Hied  February  3,  1936  upon  which  was  granted 
Patent  No.  2.097,099,  October  23,  1937.  A  prin- 
cipal object  of  the  present  Invention  Is  to  provide 
a  novel  method  of  making  fastener  units  from 
sheet  metal  in  such  a  way  as  to  avoid  waste. 

A  further  object  is  to  provide  a  method  of  mak- 
ing a  fastener  imlt  of  such  shap>e  and  dimensions 
that  the  amount  of  metal  In  the  completed  fasten- 
er Is  reduced  substantially  to  a  minimum;  to  pro- 
vide a  method  of  making  a  unit  having  attaching 
legs  or  Jaws  which  taper  Inwardly  toward  the 
plane  of  the  stringer  thereby  eliminating  square 
corners  and  providing  a  neat  and  pleasing  ap- 
pearance; to  provide  a  method  of  making  fastener 
20  units  such  that  the  completed  fastener  will  be 
flexible,  light  in  weight,  of  substantially  mini- 
mum front-to-rear  thickness,  and  acceptable  for 
use  in  garments  of  substantially  all  types;  to 
provide  a  method  of  making  a  fastener  unit  es- 
26  peclally  useful  In  the  covered  type  of  fastener 
(having  cover  flaps  for  concealing  the  units) 
whereby  such  a  covered  fastener  will  not  be  un- 
duly bulky,  as  compared  with  the  uncovered 
fastener;  and  to  provide  a  method  of  making  a 
30  fastener  unit  having  attaching  Jaws  whose  outer 
surfaces  are  smoothly  finished  and  of  wear-re- 
sistant character  well  suited  to  receive  the  thrust 
of  the  cam  surfaces  of  the  actuating  slider. 
Other  objects  and  advantages  of  the  invention 
35  will  be  made  manifest  in  the  following  more  de- 
tailed description  and  by  reference  to  the  accom- 
panying drawings,  wherein 

Fig.  1  Is  a  fragmentary  front  elevation  of  a 
fastener,  embodying  imlts  made  In  accordance 
40  with  the  present  Invention; 

Fig.  2  is  a  view  similar  to  Fig.  1  but  Illustrating 
a  covered  fastener; 

Fig.  3  is  a  view,  to  large  scale,  showing  the  un- 
der side  of  a  fastener  unit  made  in  accordance 
45  with  the  present  invention  but  before  it  has  been 
applied  to  the  stringer  or  flexible  support; 

Fig.  4  is  a  section  substantially  on  the  line  4 — 4 
of  Fig.  3; 
Fig.  5  is  a  fragmentary  plan  view,  to  large  scale, 
no  showing  a  strip  or  ribbon  of  metal  having  a  re- 
cess in  its  end  portion  such  as  results  from  cut- 
ting from  the  strip  a  fastener  unit  like  that  of 
Fig.  3; 
Fig.  6  is  a  section  on  the  line  6 — 6  of  Fig.  5; 
i-)       Fig.  7  is  a  fragmentary  plan  view,  to   large 


scale,  of  a  bottom  die  member  useful  in  making 
fastener  units  from  a  strip  such  as  that  of  Figs. 
5  and  6; 

Fig.  8  is  a  view,  generally  similar  to  Fig.  7,  show- 
ing a  metal  strip  or  ribbon,  like  that  of  Fig.  5,  5 
disposed  upon  the  bottom  die  member  and  as  it 
appears  at  the  completion  of  the  working  stroke 
of  the  cooperating  punch,  and  after  the  latter  has 
been  retracted; 

Fig.  9  is  a  view  similar  to  Fig.  8,  but  showing  the  10 
ribbon  as  having  been  advanced  in  readiness  for 
the  next  down  stroke  of  the  punch  die; 

Fig.  10  is  a  diagrammatic  transverse  section, 
to  large  scale,  through  a  covered  fastener,  such 
as  that  of  Fig.  2,  employing  units  of  a  type  herein  |t 
specifically  disclosed,  showing  the  units  as  an- 
chored to  the  edge  beads  of  the  stringers  or  flex- 
ible supports; 

Fig.  U  is  a  fragmentary  plan  view  of  a  length 
of  metallic  ribbon  illustrating  an  alternative  mode  ^ 
of  procedure,  in  accordance  with  this  invention, 
whereby  fastener  units  of  somewhat  different 
shape  are  produced  without  waste  from  the  rib- 
bon or  strip; 

Fig.  12  Is  a  plan  view  of  one  of  the  units  pro- 
duced in  accordance  with  the  method  illustrated 
in  Fig.  11; 

Fig.  13  is  a  transverse  section  through  a  stringer 
or  flexible  support,  showing  one  of  the  units  of 
Fig.  12  secured  to  the  support; 

Fig.  14  is  a  view  generally  similar  to  Fig.  10, 
but  to  smaller  scale,  illustrating  a  covered  fasten- 
er employing  units  such  as  that  of  Fig.  12;  and 

Fig.  15  is  a  view  generally  similar  to  Fig.  2,  but 
showing  a  covered  fastener  of  a  slightly  different  35 
type. 

Referring  to  the  drawings,  the  nimierals  I  and 
2  (Fig.  1)  designate  a  pair  of  flexible  supports  or 
stringers,  each  preferably  provided  with  an  edge 
bead  and  having  series  I  and  4  respectively  of  40 
fastener  units  flxed  to  Its  beaded  edge.  The 
fastener  comprising  these  tapes  is,  as  usual,  fur- 
nished with  bottom  and  top  stops  and  with  an 
actuating  slider  ■.  The  units  of  the  series  I  and 
4  are  all  substantially  alike,  the  outer  or  project-  46 
Ing  end  of  each  unit  being  furnished  with  a  socket 
in  one  face  and  with  a  corresponding  projecting 
pin  II  at  its  (vposlte  face.  These  units,  before 
attachment  to  the  stringer,  and  in  accordance 
with  a  preferred  embodiment  of  the  Invention,  are  60 
of  the  general  shape  of  the  unit  U,  as  shown  in 
Figs.  3  and  4.  The  unattached  unit  comprises 
the  bead  portion  •  and  a  pair  of  spaced  anchoring 
Jaws  or  legs  T  and  I,  separated  by  a  recess  9  at 
the  inner  end  of  the  unit.    The  head  portion  of  H 


U 
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each  unit,  as  above  referred  to.  Is  furnished  with  a 
socket  opening  10  (Pig.  4)  In  one  face  and  with  a 
projecting  pin  1 1  at  Its  opposite  face. 
The  outer  end  of  the  head  portion  of  the  unit 
5    Is  rounded  or  curved  as  shown  at  12  (Pig.  3)  and 
the  lateral  edges  13  and  U  of  this  head  portion 
preferably  are  substantially  straight  and  diverge 
from  each  other,  and  In  the  unattached  unit  form 
tangents  to  the  curved  portion  12.    likewise  the 
10  recess  9  of  the  unattached  unit  has  a  curved  Inner 
wall  I*,  the  curvatiu-e  of  which  Is  substantially 
identical  with  the  curvature  of  the  end  portion 
12  of  the  head  of  the  unit,  and  the  side  walls  16 
and  n  of  the  recess  are  substantially  straight  and 
18  tangent  to  the  curved  inner  wall   IS,  being  sub- 
stantially parallel  respectively  to  the  lateral  outer 
surfaces  13  and  U  of  the  head  portion,  and  In- 
tersect the  outer,  substantially  parallel  surfaces 
1 8  and  1 9  of  the  attaching  Jaws  in  sharply  acute 
20  angles  at  the  points  20  and  2 1 ,  respectively.    As 
a  result  of  the  method  of  making  these  units  now 
about  to  be  described,  the  extreme  ends  of  the 
jaws  7  and  8  are  usually  somewhat  rounded  off, 
as  shown  at  22,  (Pig.  4)  so  that  the  tips  of  the 
25  jaws  taper  both  horizontally  and  vertically. 

In  accordance  with  the  preferred  method  of 
making  these  units  U,  a  length  of  metal  ribbon 
23,  of  a  character  suitable  for  the  making  of 
fastener  units  of  this  type,  preferably  such  as  Is 
SO  not  easily  corroded  by  moisture,  is  first  prepared, 
such  ribbon  being  of  a  transverse  width  substan- 
tially equal  to  the  distance  between  the  outer 
edges  18  and  19  of  the  unit  before  the  latter  is 
attached  to  its  stringer,  this  distance  substantially 
35  equaling  the  maximum  front-to-rear  thickness 
of  the  unit  after  its  attachment  to  the  stringer. 
While  this  metal  ribbon  23  may  be  made  merely 
by  shearing  sheet  metal  to  the  desired  width,  it 
is  preferred  to  prepare  this  ribbon  by  an  opera- 
40  tion  including  drawing  or  rolling  such  as  to  pro- 
vide smooth,  compact  outer  surfaces,  free  from 
burrs  and  requiring  no  further  finishing  opera- 
tion.   Thus,  as  Indicated  In  Pig.  6,  the  ribbon  23 
has  the  substantially  fiat  and  smooth  upper  and 
45  lower  surfaces  24  and  2S  and  the  lateral  edges 
27  and  28,  such  edges  preferably  being  slightly 
rounded.    If  this  ribbon  be  produced  by  a  cold 
drawing    or   cold   rolling   operation,   the   metal 
closely  adjacent  to  the  outer  surfauies  will  be  more 
60  dense  than  at  the  central  portion  of  the  ribbon, 
usually  with  the  fiber  running  lengthwise  of  the 
ribbon,  and  such  outer  part  of  the  ribbon,  for 
example,  the  edge  portions  27  and  28,  will  thus  be 
more  wear  resistant  than  though  the  ribbon  were 
66  produced  merely  by  shearing  sheet  metal.    How- 
ever, while  it  is  preferred  to  make  the  ribbon  by 
drawing  or  rolling  operations,  or  at  least  to  finish 
its  outer  surfaces  by  rolUng  or  compression,  the 
Invention  is  not  necessarily  limited  to  the  use  of 
60  ribbon  prepared  in  this  way. 

For  the  performance  of  the  method  of  the 
present  invention  it  Is  preferred  to  provide   a 
punch  and  die  apparatus  comprising,  for  example, 
the  lower  die  member  29  (Fig.  7)  having  an  open- 
66   ing  30  provided  with  a  curved  wall   I2»  corre- 
sponding  in  curvature  and   dimensions  to  the 
curved  end  12  of  the  desired  unit.    This  opening 
30  is  also  provided  with  substantially  straight 
divergent  walls  13»  and  !<•  corresponding  to  the 
70   edges  13  and  14  of  the  unit  and  with  substantially 
parallel  walls  I8»  and  I9»  corresponding  to  the 
edges  18  and  19  of  the  attaching  jaws  of  the  unit 
and  spaced  apart  a  distance  substantially  equal 
to  the  width  of  the  strip  23.    The  wall  W  of  this 
75   opening   SO  Is   substantially  straight  and   per- 


pendicular to  the  walls  IS*  and  19*  and  is  spaced 
from  the  most  distant  part  of  the  curved  wall  1 2» 
a  distance  equal  to  the  maximum  length  of  the 
unit  to  be  formed.  The  die  29  is  also  furnished 
with  one,  but  preferably  two  circular  openings  5 
31  and  32  corresponding  in  dimensions  to  the 
projection  1 1  which  Is  formed  on  each  unit,  the 
centers  of  the  openings  SI  and  32  being  spaced 
apart  a  distance  substantially  equal  to  the  dis- 
tance between  the  curved  walls  12  and  15  of  the  10 
unit. 

The  pimch  (not  shown) .  which  cooperates  with 
the  die  29.  is  provided  with  a  part  which  sub- 
stantially fits  the  opening  30  so  as  to  cooperate 
with  the  edges  of  the  opening  30  in  forming  a  is 
shear  cut  and  is  also  furnished  with  a  pair  of 
plungers  adipted  to  cup  the  metal  down  into  the 
openings  3 1  and  82  but  without  shearing  through 
the  metal.  Preferably  die  29  is  furnished  with  a 
slot  33  for  the  reception  of  a  stripper  device  (not  SO 
shown)  for  lifting  the  metal  from  the  die  29  after 
each  pimching  operation.  Since  this  stripper 
forms  no  essential  part  of  the  present  Invention, 
it  is  not  herein  illustrated. 

In  preparation  for  the  operation  of  making  the  25 
units  U  by  the  use  of  the  punch  and  die,  the 
extreme  end  of  the  metal  ribbon  or  strip  23  is 
first  shaped  as  shown,  for  example,  at  9*  in  Fig.  5, 
so  as  to  have  a  recess  corresponding  to  the  recess 
9  of  the  desired  unit,  the  ribbon  terminating  at  M 
its  opposite  edges  in  acute  points  20*  and  20'*. 
This  shaping  of  the  extreme  end  of  the  ribbon 
may  be  done  in  any  desired  manner,  although 
ordinarily  by  the  use  of  the  punch  and  die.  the 
first  operation  of  the  punch  and  die  producing  a  $5 
small  piece  of  waste  metal  corresponding  in  shape 
to  the  recess  9*.  this  being  the  only  waste  which 
is  produced  during  the  operation. 

Having  shaped  the  end  of  the  ribbon  as  just 
described,  for  example  by  the  use  of  the  punch  40 
and  die,  and  assuming  that  the  latter  method 
has  been  used,  the  ribbon,  at  the  end  of  this  first 
operation,  will  occupy  the  position  shown  in  Pig. 
8,  the  punch  having  produced  the  two  socket 
openings  or  depressions  I0»  and  10"  in  the  ribbon  45 
outside  of  the  limits  of  the  recess  9*.  The  punch 
having  now  been  retracted,  the  ribbon  is  advanced 
to  the  ptosition  shown  in  Pig.  9,  the  projection 
which  was  formed  in  the  die  opening  3 1  now  over- 
lying the  edge  of  the  opening  30,  while  the  pro-  50 
jectlon  which  was  Initially  formed  in  the  die 
opening  32  now  seats  in  the  opening  31  of  the 
die  29  and  thus  serves  accurately  to  space  the 
ribbon  with  reference  to  the  opening  30  prepara- 
tory to  the  next  descent  of  the  punch.  The  55 
punch  now  moves  downwardly  into  the  opening 
30  and  punches  out  a  complete  unit  XJ,  forming 
a  severing  cut  or  incision  along  the  dotted  line 
D  In  Pig.  9  and  at  the  same  time  again  cupping 
the  metal  down  into  the  opening  32  of  the  die.  00 
It  may  be  noted  that  the  incision  at  the  line  D 
extends  completely  across  the  ribbon  23  from  one 
lateral  edge  to  the  other  of  the  latter  and  that 
this  Incision  intersects  the  lateral  edges  in  acute 
angles  which  define  the  extreme  ends  20  and  21  06 
of  the  jaw  members  of  the  next  imit  to  be  cut. 
The  punch  Is  now  lifted,  the  ribbon  advanced 
forwardly  one  step,  and  the  punch  again  caused 
to  descend,  thus  at  each  stroke  of  the  punch 
cutting  off  a  complete  unit  without  producing  70 
any  appreciable  waste  whatsoever  after  that  re- 
sulting from  the  initial  formation  of  recess  9". 
Since  the  metal  at  the  extreme  ends  of  the 
attaching  jaws  is  very  thin,  the  friction  of  the 
punch  in  shearing  the  metal  tends  to  draw  or  TS 
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compress  theee  extreme  ends  so  that  they  assume 
some  such  form  as  Indicated  at  22  In  Fig.  4,  the 
tips  of  the  Jaws  thus  tapering  both  vertically  and 
horizontally. 

5  Having  pret>ared  the  units  U,  these  units  may 
be  secured  to  the  beaded  edge  of  the  stringer  by 
any  suitable  mechanism  such  as  has  commonly 
been  used  in  this  art  for  uniting  Independent 
units  to  stringer  tapes.    In  Fig.  10,  the  units  U 

10  are  shown  as  having  been  attached  to  tapes  I* 
and  2»  having  the  edge  beads  B  and  B'  respec- 
tively. Each  imlt  Is  so  disposed  that  Its  spaced 
Jaws  T  and  I  straddle  the  edge  bead,  and  then 
the  Jaws  T  and  S  are  subjected  to  lateral  pressure 

IS  tending  to  cause  the  metal  to  flow,  thereby  bend- 
ing the  Jaws  so  that  their  tips  21  and  2i  ap- 
proach each  other,  thus  firmly  clamping  the  edge 
bead  between  them.  When  the  unit  has  been 
finally  fixed  to  the  stringer,  the  tips  20  and  21  He 

20  substantially  In  the  idanes  of  the  opposite  faces 
of  the  stringer  tape  or  may  be  somewhat  in- 
dented into  the  tape,  since  the  pressure  tends  to 
compress  the  tape  where  It  is  engaged  between 
the  jaws. 

2S  The  curved  inner  surface  19  of  the  recess  is  so 
located  that  when  the  unit  Is  anchored  in  place, 
the  unit  Is  of  maximum  front-to-rear  thickness 
substantially  In  the  vertical  front-to-rear  plane 
of  the  edge   bead,    the   outer   surfaces   of   the 

SO  attaching  Jaws  now  being  smoothly  curved  and 
the  unit  tapering  In  thickness  from  this  point  of 
maximum  thickness  In  both  directions,  that  is  to 
say,  toward  Its  outer  curved  end,  and  toward  Its 
Inner  end  at  which  the  tips  of  the  Jaws  merge 

30  with  the  surfaces  of  the  tape. 

By  reason  of  the  fact  that  the  outer  curved 
end  of  the  unit  is  relatively  narrow  as  compared 
with  the  maximum  thickness  of  the  unit,— -shal- 
low longitudinal  channels  60  and  SI  are  formed 

40  at  the  front  and  re&r  of  the  fastener  when  the 
units  of  the  opposite  series  are  interengaged.  As 
illustrated  In  Pig.  10,  the  stringer  tapes  l»  and  2» 
are  provided  with  covering  flaps  40  and  47,  and 
48  and  49,  respectively,  which,  as  Illustrated,  are 

45  woven  integrally  with  the  tap>e8  I*  and  2*,  respec- 
tively. These  covering  flaps  are  designed  sub- 
stantially to  cover  the  units  when  the  fastener  is 
closed  and  the  edges  of  the  flaps  at  the  same  side 
of  the  fastener  substantially  meet  along  a  line 

go  such  as  Indicated  at  62  (Fig.  10).  In  such  an  ar- 
rangement, the  channels  60  and  61  are  of  assist- 
ance in  helping  to  keep  the  free  edges  of  the  flaps 
46  and  48  In  substantia]  alignment, — particularly 
in  that  type  of  fastener  shown  in  Pig.  15  in  which 

55  the  slider  channels  receive  the  flaps  46  and  48  so 
that  the  slider,  as  it  moves  up  and  down,  irons 
the  flaps  back  into  the  channels  60  and  61. 

A  fastener  of  this  general  tyi>e  is  Illustrated 
In  Fig.  15  wherein  the  stringers  I"  and  1°  are 

80  shown  as  provided  with  the  cover  flaps  46»  and 
48»,  respectively,  and  in  which  the  slider  S  over- 
rides the  flaps  and,  in  drawing  the  opposed  series 
of  units  together,  pulls  the  free  edges  of  the 
flaps  into  substantial  engagement  along  the  line 

05  62.  If  desired,  in  such  an  arrangement  as  that 
shown  in  Fig.  15,  the  flaps  40*  and  48*  may  initial- 
ly consist  of  a  single  piece  of  textile  or  other  sheet 
material  which  is  secured  to  the  respective  string- 
ers so  as  to  extend  continuously  across  the  united 

70  series  of  fasteners  and  which  is  then  cut  by  means 
of  a  knife  or  other  suitable  instrument,  along  the 
line  62,  thereby  producing  edges  which  are  the 
exact  counterpart  of  each  other  and  thus  ca- 
pable of  covering  the  units  completely.    However, 

75  these  edges  are  raw  edges  and  It  is  usually  pre- 


ferred, as  a  commercial  matter,  to  make  the  flaps 
41  and  40  as  shown  for  example  in  Fig.  10,  so 
that  they  have  selvage  edges  which  will  with- 
stand the  wear  of  movement  of  the  slider. 

In  Fig.  2  a  different  embodiment  of  covered  fas-  5 
tener  is  illustrated,  corresponding  more  exactly 
to  the  arrangement  of  Pig.  10,  the  slider  chan- 
nels of  the  slider  6  (Fig.  2)  receiving  the  series  I 
and  4  of  the  fastener  units  but  not  receiving  the 
edges  of  the  covering  flaps  41  and  40.  j^ 

As  illustrated  In  Figs.  11  to  14  Inclusive,  the 
invention  also  contemplates  the  provision  of  fas- 
tener units  of  somewhat  different  shape  from 
those  shown  In  Figs.  3  and  4,  for  example,  al- 
though, like  the  latter,  capable  of  being  made  is 
without  waste  of  material.  Thus,  referring  to 
Fig.  12  the  unattached  imlt  U'  comprises  the  at- 
taching legs  or  Jaws  14  and  S6  and  the  head  por- 
tion 10.  The  attaching  or  anchoring  Jaws  or  legs 
14  and  18  are  spaced  apart  by  a  recess  81,  the  20 
latter  preferably  having  substantially  parallel 
side  walls  and  an  arcuate  inner  end  wall.  The 
free  ends  of  these  legs  or  Jaws  preferably  are  in- 
clined, as  indicated  at  80  and  88,  respectively,  so 
as  to  converge  toward  the  iimer  end  of  the  re-  26 
cess, — these  ends  88  and  88  hereinafter  being  re- 
ferred to  as  the  "Inner"  ends  of  the  unit,  while 
the  head  86  Is  referred  to  as  the  "outer"  end  of 
the  unit.  This  head  86  is  of  substantially  less 
width  than  the  main  body  of  the  unit,  preferably  30 
being  of  an  external  width  not  substantially 
greater  than  the  thickness  of  the  edge  bead  to 
which  the  unit  is  to  be  attached, — the  head  being 
In  fact  of  substantially  the  same  size  and  shape 
as  the  recess  81.  At  each  side  of  the  head  the  35 
imlt  body  terminates  in  inclined  shoulders  40  and 
41,  respectively,  which  converge  toward  the  outer 
end  of  the  unit,  the  outer  edges  42  and  43  of  the 
Jaws  of  the  unattached  unit  being  substantially 
parallel,  while  the  end  surface  44  of  the  head  Is  40 
of  curved  contour.  The  shoulders  40  and  4 1  In  the 
unattached  unit  are  substantially  parallel  to  the 
end  surfaces  88  and  89,  respectively,  of  the  legs. 

This  unit,  like  that  of  Figs.  3  and  4,  may  be 
made  very  economically  and  without  any  waste  45 
of  material,  as  indicated  dlagrammatlcally  In  Hg. 
11.    In  thus  manufacturing  the  tmlts,  a  ribbon  or 
strip  S  of  sheet  metal,  preferably  of  the  type  in- 
dicated In  Fig.  6  as  above  described,  is  provided, 
such  strip  having  the  substantially  parallel  edges  50 
42»  and  48*  spaced  apart  substantially  the  same 
distance  as  the  outer  surfaces  42  and  48  of  the 
unattached  unit  of  Fig.  12.    This  ribbon  or  strip 
S  is  advanced  by  successive  steps  into  the  field  of 
action  of  a  cooperating  die  and  punch  suitably  56 
shaped,  and  which  operate  in  substantially  the 
same  manner  as  the  die  and  punch  above  referred 
to,  to  cut  off  successive  units  from  the  end  of  the 
strip.    At  each  operation  of  the  punch  an  incleion 
is  made  which   extends  completely  across   the  00 
width  of  the  strip,  such  Incision  comprising  the 
curved  central   portion  44»   (Fig.   11)    and  the 
lateral,  divergent  straight  portions  48*  and  4I''. 
Each   incision  completely  severs  the  strip  and 
each  incision  at  the  same  time  forms  the  Inner  66 
ecd  of  one  unit  and  the  outer  end  of  the  next 
unit.    Simultaneously  with,  or  before  or  after  the 
actuation  of  the  cutting  punch,  the  material  of 
the  strip  is  subjected  to  the  operation  of  a  cup- 
ptnp:  element  which  forms  a  projecting  pin  46  70 
on  one  surface  of  the  head  and  a  corresponding 
socket  (not  shown)  in  the  opposite  face  of  the 
head. 

It  will  be  noted  that,  as  a  result  of  this  mode 
of  procedure,  the  outer  edges  42  and  48  of  the  78 
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unit  are  unchanged  portions  of  the  original  edges 
4J»  and  43»  of  the  strip  S,— the  head  S6  of  each 
unit  representing  that  part  of  the  original  ma- 
terial which  is  removed  in  making  the  recess  37 

5    of  the  next  unit,  while  the  shoulders  40  and  41 

of  one  unit  correspond  to  the  inclined  ends  S> 

and  39  of  the  Jaws  of  the  next  unit.    Thus  no 

waste  whatsoever  is  produced. 

After  the  units  have  been  formed  to  the  shape 

10  Shown  In  Pig.  12,  they  are  attached  to  the  edge 
bead  Of  the  stringer  by  means  of  any  sixitable 
mechanism,  either  one-by-one  in  succession,  or 
in  groups  in  accordance  with  the  type  of  mech- 
anism employed.    If  preferred,  they  may  be  sub- 

15  jected  to  some  suitable  finishing  operation  before 
attaching  them  to  the  stringer,  although  this  is 
not  necessary  in  all  cases,  since  the  outer  edges 
42  and  43  at  least  of  the  attaching  jaws  may  be 
made  very  smooth  and  with  a  finished  surface  in 

20  accordance  with  the  above  mode  of  producing 
the  units,  providing  the  ribbon  has  smooth  edges 
to  start  with. 

In  attaching  the  unit  to  the  edge  bead  of  the 
stringer,  pressure  is  applied  to  the  spaced  legs  or 

SB  jaws  34  and  35  so  that  the  metal  is  bent  and 
caused  to  flow  until  the  parts  take  suljstantlally 
the  position  indicated  in  Pig.  13.  The  jaws  34 
and  35  are  thus  caused  to  embrace  the  edge  bead 
B'  of  the  stringer  T.  and  in  thus  compressing  the 

M  unit  the  end  surfaces  38  and  39  of  the  jaws  are 
brought  very  nearly  into  parallel  relation  and 
into  contact  with  the  opposite  faces  of  the  stringer 
tape,  while  the  outer  edges  of  the  jaws  are  curved 
as  indicated  at  42*  and  43''  and  caused  to  assume 

Sd  such  a  relative  position  that  they  diverge  from 
their  inner  or  free  ends  toward  the  mld-portlon 
of  the  imit.  Thus  in  the  attached  imit  the  points 
P  and  P',  which  substantially  represent  the 
junctions  of  the  surfaces  48  and  42*  and  of  the 

40  surfaces  41  and  43".  respectively,  define  the  thick- 
est part  of  the  imit.  In  fact  the  stringer-engag- 
ing portion  of  the  unit,  in  plan  view  when  at- 
tached, is  somewhat  suggestive  of  a  circular  tri- 
angle or  a  conventional  heart-shape. 

40  It  may  be  noted  that  the  point  of  greatest 
front-to-rear  thickness  lies  sul>stantially  in  the 
front-to-rear  plane  Of  the  points  P — P'  and  that 
this  plane  is  closely  adjacent  to  the  front-to-rear 
plane  of  the  axis  of  the  bead  and  that  the  unit 

go  decreases  in  thickness  from  this  plane  P — P'  to- 
ward both  its  inner  and  outer  ends. 

As  Illustrated  in  Pig.  14.  when  units  U'  of  this 
latter  type  are  attached  to  the  beaded  edges  B^ 
of  stringer  tapes  I""  and  2".  respectively,  longitu- 

55  dlnal  channels  50'>  and  5I'>  are  formed  at  the  front 
and  rear  of  the  closed  fastener  and  such  chan- 
nels are  of  somewhat  greater  depth  and  dimen- 
sions than  the  channels  50  and  51  which  are 
formed  by  the  use  of  the  units  U  above  described. 

W  Thus  units  U'.  such  as  shown  in  Pigs.  11  to  14, 
may  sometimes  be  preferred  in  making  covered 
fasteners  of  the  type  shown  in  Pig.  15  wherein 
the  slider  overrides  the  covering  flaps  and  is  in- 
tended to  iron  the  flaps  backwardly  so  as  to  cause 

M  them  to  lie  flat  during  the  use  of  the  fastener. 

While  certain  desirable  embodiments  of  the  in- 
vention have  been  described  by  way  of  example, 
it  is  to  be  understood  that  the  invention  is  not 
necessarily  limited  to  these  precise  constructions 

70  or  modes  Of  procedure  but  is  to  be  regarded  as 
broadly  inclusive  of  any  and  all  equivalents, 
either  in  materials  or  api>aratus  employed  or  of 
process  steps,  as  well  as  any  other  sequence  of 
process  steps  than  herein  speclflcally  described 

75  but  which  produces  the  same  ultimate  result. 


I  claim: 

1.  Method  of  making  fastener  units  for  use  in 
slide-actuated  fasteners,  which  comprises  as  steps 
providing  a  length  of  metal  ribbon  of  a  width 
substantially  equaling  the  desired  maximum  S 
width  of  the  unit,  advancing  said  riblxm  endwise 
step-by-step  into  the  field  of  action  of  cutting 
and  forming  devices,  and  at  each  successive  step 
severing  the  ribbon  by  a  single  incision  which  ex- 
tends completely  across  the  width  of  the  ribbon,  10 
said  incision  including  a  curved  central  portion 
and  divergent,  substantially  straight  side  por- 
tions, the  latter  intersecting  the  respective  edges 

of  the  ribbon  in  acute  angles. 

2.  Method  of  making  fastener  units  for  tise  in  15 
slide-actuated  fasteners,  which  comprises  as  steps 
providing  a  length  of  metal  ribbon  of  a  width 
substantially    equaling    the    desired    maxlmiun 
width  of  the  unit,  advancing  said  ribbon  endwise 
step-by-step  into  the  field  of  cutting  and  forming  so 
devices,  and  at  each  successive  step  severing  the 
ribbon  by  a  single  incision  which  extends  com- 
pletely across  the  width  of  the  ribbon,  said  in- 
cision having  a  contour  substantially  correspond- 
ing to  the  desired  shape  of  the  outer  end  por-  SS 
tion  of  the  unit  and  meeting  the  respective  edges 

of  the  ribbon  In  acute  angles. 

3.  That  method  of  making  fastener  units  for 
use  in  slide-actuated  fasteners,  which  comprises 

as  steps  providing  a  length  of  metal  ribbon  of  a  SO 
width  substantially  equal  to  that  of  the  desired 
maximum  transverse  width  of  the  unit,  cutting 
said  ribbon  transversely,  the  incision  extending 
across  the  entire  width  of  the  ribbon  and  being 
of  a  contour  substantially  corresponding  to  the  35 
desired  finished  shape  of  the  outer  end  portion  of 
the  unit  and  meeting  the  respective  edges  of  the 
ribbon  in  acute  angles  which  define  the  extreme 
Inner  ends  of  the  attaching  Jaw  portions  of  the 
unit,  and  making  a  second  Incision  Identical  In  ^ 
shape  with  the  first  but  spaced  longitudinally  of 
the  ribbon  a  distance  equaling  the  distance  by 
which  the  outer  end  of  the  unit,  when  attached, 
shall  project  beyond  the  edge  of  Its  flexible  sup- 
port. ^ 

4.  That  method  of  making  fastener  units  for 
use  in  slide-actuated  fasteners,  which  comprises 
as  steps  providing  a  length  of  metal  ribbon  of  a 
width  substantially  equal  to  that  of  the  desired 
maximum  transverse  width  of  the  unit,  shaping  ^ 
the  end  of  the  ribbon  to  a  contour  substantially 
corresponding  to  the  desired  shap>e  of  the  outer 
end  portion  of  the  unit  and  thereafter  making 
successive  spaced,  like  incisions,  each  extending 
across  the  entire  width  of  the  ribbon  and  each  of  55 
a  contour  like  that  of  the  shaped  end  of  the  rib- 
bon and  intersecting  the  respective  edges  of  the 
ribbon  In  acute  angles  which  define  the  extreme 
inner  ends  of  the  attaching  jaws  of  each  suc- 
cessive unit,  the  first  incision  being  spaced  from  00 
said  shaped  end  of  the  ribbon  and  successive  In- 
cisions being  si>aced  from  the  next  each  by  a 
distance  equaling  the  distance  by  which  the  outer 
end  of  the  unit,  when  attached,  shall  project 
beyond  the  edge  of  its  flexible  support.  66 

5.  Method  of  making  like  fastener  imits  In  suc- 
cession, each  unit  having  an  outer  or  head  por- 
tion having  a  curved  end  contour  and  provided 
with  a  pin  and  socket,  and  a  pair  of  spaced  at- 
taching jaws  separated  by  a  recess,  the  inner  part  70 
of  the  recess  of  the  unattached  unit  being  of  sub- 
stantially the  same  contour  and  dimensions  as 
the  head  portion  of  the  imit,  said  method  com- 
prising as  steps  providing  a  length  of  metal  rib- 
bon of  a  width  substantially  equal  to  the  maxi-  75 
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mum  transverse  width  of  the  desired  unit,  said 
ribbon  having  edge  portions  which  r.i-e  hard, 
dense  and  wear  resistant,  cutting  units  In  suc- 
cession without  waste  from  said  ribbon,  each  by 
a  single  Incision  which  extends  completely  across 
the  width  of  the  ribbon,  each  incision  Intersecting 
the  respective  edges  of  the  ribbon  at  points  de- 
fining the  extreme  ends  of  the  attaching  Jaws  of 
the  unit,  successive  Incisions  being  so  spaced  lon- 
gitudinally of  the  ribbon  that  the  outer  surfaces 
of  the  Jaws  of  each  unit  consist  of  unchanged 
portions  of  the  respective  edges  of  the  ribbon. 

6.  Method  of  making  fastener  units  for  use  in 
slide-actuated  fasteners  which  comprises  as  steps 
providing  a  length  of  metal  ribbon  having  smooth 
and  dense  edges  such  as  result  from  cold  working 
the  metal,  advancing  the  ribbon  endwise  into 
the  field  of  action  of  cutting  dies,  incising  the 
metal  by  a  cut  which  extends  from  one  edge  to 
the  other  and  of  a  contour  such  as  to  form  a  re- 
cess In  the  end  of  the  ribbon,  said  recess  having 
an  arcuate  inner  end  and  divergent  walls  which 
meet  the  .edges  of  the  ribbon  in  acute  angles, 
cupping  the  material  of  the  ribbon  at  a  point  in- 
wardly of  the  end  of  the  recess  to  provide  a  socket 
in  one  face  and  a  pin  projecting  from  the  oppo- 
site face,  again  advancing  the  ribbon  relatively 
to  the  dies  and  again  actuating  the  dies  to  form 
a  second  cut,  spaced  longitudinally  of  the  ribbon 
from  the  first,  but  identical  in  contour  with  the 
first  cut,  thereby  to  sever  a  completed  unit  from 
the  length  of  ribbon,  said  unit  having  Jaw  por- 
tions which  tai>er  toward  their  free  ends. 

7.  Method  of  making  fastener  units  for  use  In 
slide-actuated  fasteners  which  comprises  as  steps 
cutting  from  a  length  of  sheet  material  a  piece 


shaped  to  constitute  spaced  attaching  Jaws  sepa- 
rated by  a  recess  and  which  taper  acutely  toward 
their  free  ends,  and  a  head  portion  of  substan- 
tially the  same  contour  and  dimensions  as  the 
recess,  and  cupping  the  material  of  the  head  to 
form  a  socket  In  one  face  and  a  pin  projecting 
from  the  opposite  face. 

8.  Method  of  making  fastener  units  for  use  in 
slide-actuated  fasteners  which  comprises  as  steps 
cutting  from  a  length  of  metal  ribbon  a  piece 
shaped  to  constitute  spaced  attaching  Jaws  whose 
outer  edges  are  unchanged  portions  of  the  respec- 
tive edges  of  the  ribbon  and  which  taper  acutely 
toward  their  free  ends,  said  Jaws  being  separated 
by  a  recess  having  divergent  side  walls  merging 
with  an  arcuate  Inner  wall,  and  a  head  portion  of 
substantially  the  same  external  contour  and  di- 
mensions as  the  recess,  and  cupping  the  material 
of  the  head  to  form  a  socket  in  one  face  and  a 
pin  projecting  from  the  opposite  face. 

9.  Method  of  making  fastener  units  for  use  in 
slide-actuated  fasteners  which  comprises  as  steps 
cutting  substantially  like  pieces  in  succession 
from  a  length  of  metal  ribbon  in  such  a  way  that 
each  piece  comprises  spaced  attaching  Jaws 
whose  outer  edges  are  unchanged  portions  of  the 
respective  edges  of  the  ribbon,  and  which  taper 
acutely  toward  their  free  ends,  said  Jaws  being 
separated  by  a  recess  having  divergent  walls 
which  meet  the  edges  of  the  ribbon  at  acute 
angles,  and  a  head  portion  substantially  Identical 
in  contour  and  dimensions  with  the  recess,  and 
cupping  the  material  of  the  head  to  form  a  socket 
in  one  face  thereof  and  a  pin  projecting  from 
the  opposite  face. 
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This  invention  relates  to  slide  fasteners  and 
more  particularly  to  the  manufacture  thereof. 

The  present  application  is  a  continuation-in- 
part  of  my  co-pending  application.  Serial  No. 
179,299,  filed  December  11,  1937,  Patent  No.  5 
2,221,740,  dated  November  12,  1940,  and  entitled 
"Manufacture  of  slide  fastener  elements."  It  is 
also  a  companion  application  to  my  co-pending 
application.  Serial  No.  264,550,  filed  concurrently 
herewith.  In  said  companion  application,  the  10 
manufacture  of  slide  fasteners  is  divided  into 
two  stages,  the  first  stage  being  the  rolling  of  a 
smooth  wire  to  form  what  may  be  termed  a  fas- 
tener wire,  said  wire  being  characterized  by  a 
closely  spaced  series  of  projections  and  recesses  15 
therealong,  and  also  a  closely  spaced  series  of 
side  notches.  The  spacing  and  configuration  of 
the  parts  are  such  as  to  correspond  to  a  series 
of  embryo  elements,  provided  that  the  head  of 
one  element  is  nested  fully  within  and  substan-  20 
tlally  flUs  the  space  within  the  spread  jaws  of 
the  next  element.  The  first  stage  of  the  process 
is  preferably  performed  in  a  special  rolling  appa- 
ratus or  rolling  mill.  The  second  stage  of  the 
process  consists  in  severing  the  aforesaid  rolled  25 
or  deformed  wire  into  separate  fastener  elements, 
and  attaching  the  same  in  spaced  relation  along 
the  edge  of  a  tape. 

The  primary  object  of  the  present  invention  is 
to  so  design  the  attaching  machine  as  to  adapt  ^^ 
the  same  to  receive  a  smooth  flat  wire  instead 
of  a  specially  deformed  fastener  wire,  or  difEer- 
ently  expressed,  the  primary  object  of  the  present 
invention  is  to  completely  eliminate  the  first 
stage  of  the  process  disclosed  in  my  companion  3.') 
application,  thus  disp)ensing  with  the  rolling  mill. 

Many  features  of  the  present  attaching  appa- 
ratus correspond  to  related  features  of  the  at- 
taching apparatus  disclosed  in  my  aforesaid 
companion  application,  and  many  objects  of  the  '"' 
present  invention  similarly  correspond  to  some 
of  the  objects  in  said  application.  For  example, 
an  object  of  the  present  invention  is  to  minimize 
scrap  or  waste  material  when  forming  the  fas- 
tener elements.  Another  object  is  to  eliminate  ^^ 
angular  disposition  of  an  element  when  clamped 
on  the  tape,  either  due  to  the  pressure  of  the 
severing  punch  or  due  to  a  bend  or  kink  in  the 
wire.  Further  objects  are  to  facilitate  clamping 
of  the  jaws  of  an  element  on  the  tape  even  if  the  ^^ 
elements  are  laid  out  on  such  a  pattern  that  the 
jaws  of  a  succeeding  element  overlap  those  of  a 
preceding  element;  to  provide  ample  room  for 
the  various  punches  required  in  the  machine 
without,  however,  interposing  an  excessive  num-  65 


ber  of  severed  elements  between  the  wire  and 
the  tape;  to  properly  support  and  confine  the 
severed  elements  between  the  end  of  the  wire 
and  the  tape,  and  to  prevent  Improper  orienta- 
tion thereof;  to  prevent  longitudinal  separation 
of  the  elements;  to  round  the  lower  edge  at  the 
periphery  of  the  head  of  the  element;  to  so  form 
the  elements  that  they  have  parallel  sides  when 
the  jaws  are  closed  on  the  tape;  and  to  insure 
thorough  removal  of  bits  of  scrap  or  waste,  even 
though  these  are  comparatively  minute  in  dimen- 
sion. 

Other  objects  of  my  invention  having  to  do 
more  particularly  with  the  specific  type  of  fas- 
tener maclilne  here  disclosed  are  to  provide  a 
forming  pimch  for  forming  the  interlocking 
means,  or  more  specifically,  the  projections  and 
recesses  for  the  elements;  to  provide  feed  means 
adapted  to  successfully  and  accurately  feed  the 
metal  stock,  despite  the  fact  that  the  stock  is 
perfectly  smooth  until  after  It  has  been  acted 
upon  by  the  punches  of  the  machine;  and  finally 
to  provide  means  to  interrupt  the  supply  of  fas- 
tener elements  to  the  tape  when  a  gap  or  space 
Is  to  be  provided  on  the  tape  between  stringers, 
without  necessitating  interruption  of  the  drive 
for  the  feed  mechanism,  and  while  keeping  the 
severed  elements  locked  against  accidental  move- 
ment by  means  of  the  punch  assembly. 

To  the  accomplishment  of  the  foregoing  and 
other  objects  which  will  hereinafter  appear,  my 
Invention  consists  in  the  apparatus  elements  and 
their  relation  one  to  the  other,  as  hereinafter  are 
more  particularly  described  in  the  specification 
and  sought  to  be  defined  in  the  claims.  The 
specification  Is  accompanied  by  drawings  in 
which: 

Fig.  1  is  a  side  elevation  of  an  apparatus  em- 
bodying features  of  the  present  Invention; 

Pig.  2  is  a  plan  view  of  a  piece  of  stock  formed 
and  severed  adjacent  the  tape  and  is  explana- 
tory of  the  invention; 

Pig.  3  Is  a  side  elevation  of  the  parts  shown  in 
Pig.  2; 

Pig.  4  is  a  section  through  the  smooth  flat 
stock  used  in  practicing  the  present  Invention; 

Pig.  5  Is  a  similar  section  after  operation  of  the 
forming  punch  to  form  a  projection  and  recess; 

Fig.  6  shows  the  relation  of  the  elements  when 
severed ; 

Fig.  7  Illustrates  the  application  of  an  element 
to  the  tape  before  closing  of  the  jaws; 

Pig.  8  is  a  similar  view  after  closing  of  the 
Jaws; 
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Figs.  9  and  10  illustrate  a  detail  explanatory 
of  the  notching  of  the  side  edges  of  the  stock; 

Pig.  11  is  a  plan  view  of  the  die  taken  approxi- 
mately In  the  plane  of  the  line  11—11  of  Fig.  19; 

Fig.  12  Is  an  Inverted  plan  view  of  the  punch 
assembly  taken  approximately  In  the  plane  of  the 
line  12— r2  of  Fig.  19; 

Fig.  13  shows  the  attaching  apparatus  In  plan; 

Fig.  14  Is  a  detail  explanatory  of  an  air  blast 
arrangement  for  the  removal  of  scrap,  this  figure 
being  a  section  taken  approximately  In  the  plane 
of  the  line  14—14  of  Fig.  21; 

Fig.  15  shows  the  upper  part  of  the  attaching 
apparatus  In  elevation; 

Fig.  16  Is  a  detaU  looking  In  the  plane  of  the 
line  16-16  of  Fig.  15; 

Fig.  17  is  a  plan  view  explanatory  of  the  feed 
mechanism,  severing  die,  and  clamping  plates; 

Fig.  18  Is  an  end  elevation  of  the  parts  shown 
in  Fig.  17; 

Fig.  19  is  a  section  through  the  die  with  the 
punches  In  elevated  position; 

Pig.  20  Is  a  similar  section  with  the  pxmches  in 
down  position; 

Fig.  21  is  a  plan  view  of  a  part  of  the  attaching 
<-,pparatus  drawn  to  enlarged  scale; 

Fig.  22  Is  a  section  taken  in  elevation  through 
the  ram  and  feed  mechanism;  and 

Pig.  23  is  a  section  through  the  ram,  it  being 
taken  approximately  in  the  plane  of  the  line 
23—23  of  Fig.  22. 

The  fastener  elements  are  formed  from  a  strip 
of  metal  or  wire  indicated  at  1 2  in  Figs.  2  and  3. 
A  section  through  this  wire,  drawn  to  enlarged 
scale,  is  shown  in  Fig.  4,  and  It  will  be  observed 
that  the  wire  is  simple  smooth  flat  stock.  It  is 
fed  directly  into  the  present  apparatus,  and  is 
operated  upon  by  a  suitable  forming  punch  to 
provide  interlocking  means,  or  more  specifically, 
to  provide  a  projection  14  on  one  side  and  a 
recess  16  on  the  opposite  side.  The  recess  16 
provides  metal  for  the  projection  14,  as  will  be 
clear  from  inspection  of  Fig.  5.  The  wire  12  is 
next  acted  upon  to  notch  the  side  edges  by  re- 
moving small  triangular  pieces  of  scrap,  as  is 
shown  at  1 8  in  Rg.  2.  The  object  of  this  is  to  so 
shape  the  jaws  of  the  elements  that  the  jaws 
are  brought  to  conventional  parallel  condition 
when  closed.  It  will  be  observed  in  Pig.  2  that 
the  pitch  or  spacing  of  the  projections  14  and 
notches  18  is  very  close,  these  projections  and 
notches  corresponding  to  fastener  elements  only 
If  the  head  of  one  element  is  disposed  fully  within 
the  jaws  of  the  next  element,  as  is  indicated  at 
the  right  hand  part  of  Fig.  2. 

The  stock  is  severed  on  the  line  30  (Fig.  2) 
to  form  an  individual  fastener  element.  The 
severed  element  is  restored  to  nested  relation  be- 
tween the  jaws  at  the  end  of  the  wire  12,  and  so  a 
series  of  nested  elements  are  formed  and  fed 
along,  jaw  first,  toward  the  beaded  edge  22  of  a 
conventional  tape  24.  If  desired,  the  elements 
may  be  acted  upon  by  a  rounding  or  finishing 
punch  between  the  severing  punch  and  the  tape, 
all  as  is  described  in  greater  detail  hereinafter. 

The  configuration  of  the  fastener  elements  is 
better  shown  in  Fig.  6,  In  which  it  will  be  seen 
that  the  head  26  of  one  element  Is  located  within 
and  conforms  to  the  Interior  of  the  jaws  28  of  the 
next  element,  the  head  filling  the  space  between 
the  spread  jaws.  In  other  words,  the  jaws  are 
so  spaced  and  shaped  as  to  receive  the  head  26 
of  the  preceding  element.  In  Fig.  7,  I  show  an 
individual  element  moved  against  the  beaded 
edge  22  of  tape  24.    The  jaws  are  then  closed,  as 


shown  In  Fig.  8.  The  outer  edges  SO  of  the  Jaws 
change  from  a  divergent  position  to  parallel  po- 
sition, and  are  preferably  spaced  apart  an  amount 
equal  to  the  width  of  the  head  26.    The  ends  S2 

5  of  the  Jaws  are  preferably  disposed  substantially 
perpendicular  to  the  outer  edges  30,  so  that  when 
the  Jaws  are  closed  the  ends  32  form  a  bearing 
surface  for  the  slider  of  the  finished  slide  fastener, 
which  bearing  surface  Is  substantially  perpen- 

10  dicular  to  the  tape,  as  shown  in  Fig.  8.  When 
the  element  is  completed  and  fastened  to  the  tape, 
it  does  not  differ  noticeably  in  external  appear- 
ance from  elements  made  by  more  conventional 
methods.    At  the  Inside  the  Jaws  are  preferably 

15  provided  with  short  walls  34  which  provide  a  sub- 
stantial bearing  surface  to  prevent  cutting  or 
penetration  of  the  tape. 

Another  detail  may  be  described  with  refer- 
ence to  Fig.  6.    The  sides  of  the  head  are  non- 

20  parallel,  as  is  indicated  by  the  angle  a.  Differ- 
ently expressed,  the  head  is  necked  or  narrowed 
very  slightly,  as  at  the  point  36,  thereby  providing 
an  undercut  relation  between  the  successive  ele- 
ments.    Even  if   this  undercut  is  only   a   few 

„.  thousandths  of  an  inch,  it  is  adequate  to  prevent 
longitudinal  separation  of  the  elements.  When 
the  element  is  closed  there  may  be  slight  recess 
at  the  point  36  (Fig.  8) ,  but  this  is  not  noticeable 
to  the  eye,  and  has  been  greatly  exaggerated  in 

30  the  drawing.     The  undercut  does   not  prevent 

transverse  separation  of  the  elements,  such  as 

takes  place  when  the  tape  is  moved  vertically  with 

the  clamped  element  thereon. 

The  apparatus  is  shown  in  Pig.  1  of  the  drawings. 

35  A  reel  40  of  the  flat  metal  wire  is  supported  on 
a  suitable  stand  42.  The  wire  Is  taken  from  reel 
40  and  is  fed  to  a  machine  generally  designated 
44.  A  loop  of  slack  wire  46  may  be  maintained 
between  the  reel  40  and  machine  44,  as  by  means 

40  of  a  feeler  48  controlling  a  motor  50  for  intermit- 
tently unwinding  the  reel  40.  The  wire  is  inter- 
mlttently  fed  toward  a  tape  which  is  supported 
In  vertical  position,  the  tape  being  intermittently 
fed  upwardly  about  a  feed  drum  52,  and  thence 

45  downwardly  through  a  guide  tube  54  into  a  suit- 
able basket  56. 

The  head  of  machine  44  Is  shown  in  greater  , 
detail  in  Pigs.  13  and  15  of  the  drawings.  It  com-  | 
prises  a  timing  shaft  or  cam  shaft  62,  carrying 

SO  a  pulley  64  belted  to  a  driving  motor.  The 
punches  are  carried  by  a  ram  60  (Fig.  13)  slid- 
able  in  a  ram  housing  68.  The  ram  is  recipro- 
cated by  a  generally  U-shar>ed  rocker  68,  piv- 
oted  on   a  spindle   70.     The   ends   of   the   two 

S5  branches  of  the  rocker  carry  cam  follower  rollers 
72  engaging  cams  74  on  cam  shaft  62.  The  tape 
24  Is  fed  Intermittently  upward  by  means  of  tape 
feed  drum  52,  the  taF>e  being  held  frictlonally 
against  the  drum  by  means  of  a  shoe  78  (Pig. 
15).  Drum  52  is  moved  by  a  suitable  pawl  and 
ratchet  mechanism,  the  ratchet  wheel  80  (Fig. 
13)  being  mounted  at  the  end  of  a  shaft  82 
carrying  the  feed  drum  52.  Ratchet  wheel  80 
cooperates  with  a  holding  pawl  84  (Fig.  15)  and  a 

65  feed  pawl  86,  the  latter  being  carried  on  an  arm 
88  pivoted  on  shaft  82  and  having  an  oppositely 
extending  arm  90  oscillated  by  means  of  a  con- 
necting rod  92  leading  to  an  eccentric  93  (Pig. 
15)  on  cam  shaft  62. 

70  The  flat  wire  12  is  Intermittently  fed  in  a 
horizontal  direction  toward  the  tape  24  by  feed 
mechanism  which  is  de.scribed  later,  but  at  this 
pwint  It  may  be  observed  that  a  feed  dog  (not 
shown)  is  carried  on  a  slide  106,  and  is  retracted 

76  or  moved  outwardly  by  means  of  a  feed  lever 
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pivoted  at  94  (Fig.  13) .  the  arm  96  of  the  feed 
lever  carrying  a  cam  follower  roller  98  engaging 
a  cylindrical  cam  100  moimted  on  cam  shaft  62. 
The  forward  or  feed  movement  of  the  slide  106  is 
caused  by  pull  springs  102  which  are  connected 
at  one  end  to  pins  104  projecting  upwardly  from 
the  slide  within  the  stationary  gibs  108.  The  op- 
posite ends  of  springs  102  are  connected  to  sta- 
tionary pins  110.  The  operation  of  the  feed  dog, 
while  positive  in  the  rearward  direction,  is  yield- 
able  in  the  forward  direction,  the  reason  for 
which  Is  later  explained. 

The  apparatus  further  Includes  a  counter  gen- 
erally designated  112  (Fig.  13) ,  the  counter  being 
connected  by  means  of  link  114  to  a  suitable 
eccentric  or  crank  pin  on  cam  shaft  62.  After  a 
predetermined  number  of  fastener  elements  has 
been  attached  to  the  tape,  the  counter  functions 
to  interrupt  the  feed  of  the  wire,  without,  how- 
ever, interrupting  the  feed  of  the  tape.  More 
specifically,  the  counter  energizes  a  solenoid  1 1 6 
which  draws  an  iron  core  118  (Fig.  15)  upwardly 
or  inwardly,  thereby  causing  a  detent  120  to  slip 
beneath  a  cross  bar  122  extending  between  the 
arms  of  the  rocker  68.  The  parts  are  so  related 
that  detent  120  slides  beneath  cross  bar  122  only 
when  the  cross  bar  is  in  elevated  position,  that 
is,  at  the  rise  of  the  cams  74.  The  ram  60  is 
thus  held  In  depressed  position,  and  consequently 
the  formation  of  additional  fastener  elements  Is 
Interrupted  until  the  solenoid  1 1 6  is  again  de- 
energized. 

The  punches  carried  by  ram  60  may  be  de- 
scribed with  reference  to  Figs.  12,  19  and  20  of 
the  drawings.  The  forming  punch  is  indicated 
at  124.  This  is  recessed  at  126  to  form  the  de- 
sired projection  on  top  of  the  wire.  Punch  124 
cooperates  with  a  fixed  die  member  128  (see  also 
Fig.  11),  which  is  provided  with  a  projection 
130  to  form  the  recess  at  the  bottom  of  the 
wire.  Projection  130  may  be  part  of  an  Insert  in 
die  member  128,  instead  of  being  Integral  there- 
with as  shown. 

The  notching  and  severing  punches  are  com- 
bined, and  the  combined  punch  Is  numbered  138. 
A  spring  pad  1 40  is  located  therebeneath.  Punch 
138  cuts  the  wire  away  from  an  element  beyond 
the  punch.  The  element  142  (Fig.  20)  rests  on 
the  top  surface  of  a  stationary  die  member  144. 
It  is  held  by  spring  pad  146,  nested  alongside 
the  punches  124  and  138.  In  Fig.  19,  the  punches 
124  and  138  and  the  pad  146  are  shown  in  uo 
position,  while  the  wire  12  is  elevated  by  spring 
pad  140.  In  Rg.  20,  the  punches  are  shown  in 
down  position,  and  while  element  142  is  held 
against  die  member  144  by  pad  146,  the  punches 
124  and  138  have  forced  the  wire  12  down  to- 
gether with  the  spring  jmd  140,  the  wire  being 
sheared  completely  from  the  element  142,  and 
being  provided  with  an  additional  projection 
and  recess.  When  the  ram  60  again  rises,  the 
wire  12  is  raised  by  spring  pad  140,  thus  re- 
storing the  jaws  at  the  end  of  the  wire  to  the 
head  of  the  severed  element  142. 

The  triangular  notches  (18  in  Fig.  2)  are 
formed  by  the  punch  138  cooperating  with  ap- 
propriate stationary  die  parts.  Referring  to  Pig. 
11,  the  die  has  stationary  die  surfaces  154  which 
are  pointed  to  conform  to  the  desired  notches 
in  the  wire.  The  spring  pad  140  is  indented  to 
accurately  receive  the  points  154.  In  Fig.  12 
It  will  be  seen  that  the  punch  138  is  provided 
with  four  heels  156,  and  that  the  punch  is  In- 
dented at  158  between  the  heels  to  mate  with 
the  die  surfaces  154  of  Pig.  11.    Figs.  9  and  10 


are  fragmentary  transverse  sections  at  the  die 
surfaces  154.  In  Fig.  9,  the  punch  138  is  raised 
and  spring  pad  140  supports  the  wire  12  in  ele- 
vated position.     The  triangular  scrap  or  notch 

6  portion  18'  of  the  wire  Is  disposed  about  the 
stationary  die  surface  154  previously  referred  to. 
In  Fig.  10,  the  punch  138  has  moved  down  to 
the  end  of  Its  stroke,  thereby  severing  the  wire 
12  from  the  triangular  piece  of  scrap   18',  the 

10  latter  remaining  on  the  stationary  die  sur- 
face 154. 

Inasmuch  as  the  pieces  of  scrap  are  very  tiny, 
it  Is  desirable  to  Insure  dependable  discharge  of 
the  same.    Referring  to  Fig.  21,  compressed  air 

15  is  supplied  through  pipes  155  to  blocks  156  on 
top  of  the  die.  Changing  now  to  Fig.  14,  the 
compressed  air  is  led  inwardly  through  passages 
157  and  is  then  directed  downwardly  alongside 
the  punch  138.    The  compressed  air  then  flows 

20  outwardly  through  the  passages  158,  carrying  the 
scrap  with  it,  and  then  downwardly  through  dis- 
charge passages   160  leading  to  a  suitable  box 
beneath  the  machine. 
As  a  refinement  which,  however,  is  by  no  means 

25  essential,  I  prefer  to  provide  the  apparatus  with 
a  finishing  or  rounding  punch,  this  being  Indi- 
cated at  162  in  Figs.  19  and  20.  It  is  moved  to- 
gether with  the  other  punches  and  forms  a  part 
of  the  punch  assembly.    The  stationary  die  sur- 

30  face  therebeneath  is  depressed  and  rounded 
somewhat,  as  is  indicated  at  164  In  Figs.  3  and 
19.  The  rounding  punch  162  forces  the  sub- 
jacent element  into  the  die  curvature  at  164,  and 
thereby  rounds  the  lower  edge  of  the  head.    In 

35  Fig.  11  the  downward  step  of  the  die  surface  is 
clearly  indicated  at  1 64,  and  its  outline  conforms 
to  the  exterior  of  the  open-jawed  fastener  ele- 
ment. The  fastener  element  remains  at  the 
slightly  lower  elevation  of  the  right-hand  part 

40  of  the  die  surface  until  it  reaches  the  tape  and 
tape  guide  166.  Reverting  to  Figs.  2  and  3,  there 
are  five  severed  elements  between  the  wire  1 2  and 
the  tape  24,  and  the  rounding  punch  operates 
upon  the  middle  one  of  these  five  elements.    The 

45  last  two  elements  are  always  at  the  lower  die 
level.  The  middle  element  is  initially  at  the  up- 
per die  level,  but  is  moved  to  the  lower  die  level 
by  the  roimdlng  punch.  The  difference  in  ele- 
vation may  be  very  slight,  say  i^,4noo  of  an  inch. 

50  The  mounting  of  the  punch  assembly  is  shown 
in  Fig.  22,  in  which  it  will  be  seen  that  the  form- 
ing punch  124  may  be  adjusted  by  means  of  a 
screw  168;  the  notching  and  severing  punch  138 
is  adjusted  by  means  of  a  screw  170;  and  the 

55  rounding  punch  162  is  adjusted  by  means  of  a 
screw  172.  The  spring  pad  146  is  nested  between 
the  punches  138  and  162,  and  is  yieldably  urged 
downward  by  means  of  a  spring  174.  The  entire 
punch  assembly  is  carried  by  ram  60  which  is 

fiO  reclprocable  in  the  guide  or  ways  of  ram  hous- 
ing 66.  The  relation  between  ram  60  and  rocker 
68  may  be  adjusted  by  screw  178.  Fig.  23  shows 
the  forming  punch  124,  the  notching  and  sever- 
ing punch  138,  the  spring  pad  146,  the  rounding 

cj  pimch  162,  and  the  ram  60,  which  in  turn  has  its 
edges  received  in  guides  or  ways  176  formed  in 
the  ram  housing  66.  Fig.  22  also  shows  the 
spring  141  supporting  the  spring  pad  140  of  the 
die. 

TO  It  may  be  pointed  out,  with  reference  to  Fig. 
12,  that  the  punch  138  is  cut  away  at  180  to  clear 
the  projections  on  the  wire  reaching  the  cutting 
edge  of  the  punch.  The  spring-pressed  pad  146 
is  recessed  at   182  to  fit  around  the  projection 

"•■>  of  the  element  being  severed  from  the  wire,  hence 


the  pad  acts  as  a  locating  pad  to  tasure  a  uni- 
form location  of  the  periphery  of  the  head  about 
the  projection  and  recess.  The  spring  pad  146 
Is  cut  away  at  184  to  clear  the  projection  of  the 
next  element.  The  rounding  punch  162  Is  re- 
cessed at  188  to  fit  about  the  projection  of  the 
element  being  rounded.  In  order  not  to  flatten 
or  deform  the  element.  This  punch  Is  also  cut 
away  at  188  to  clear  the  projection  of  the  next 
element.  These  recesses  are  also  shown  In  Fig. 
19.  the  severing  punch  138  being  cut  away  at 
180;  the  spring  pad  148  being  recessed  at  182  and 
cut  away  at  184;  and  the  rounding  punch  162 
being  recessed  at  186  and  cut  away  at  188. 

To  make  the  feed  of  the  wire  positive  and 
accurate,  it  is  fed  by  means  of  a  dog  ISO  (Fig. 
19)  which  bears  against  the  most  recently  formed 
projection  on  the  wire.  The  dog  may  bo  rigidly 
moimted  because  no  vertical  movement  is  re- 
quired. I  prefer  to  feed  the  wire  with  the  aid 
of  the  projection  thereon,  even  though  this  neces- 
sitates movement  of  the  feed  dog  190  beneath 
the  forming  punch  124,  as  is  clearly  shown  In 
Fig.  19.  Feed  dog  190  Is  retracted  to  the  posi- 
tion shown  In  Fig.  20  before  the  punch  descends. 
There  is  little  or  no  tendency  for  the  wire  to 
move  back  with  the  feed  dog,  because  the  wire 
Is  smooth,  and  any  such  tendency  is  adequately 
resisted  when  using  an  undercut  relation  be- 
tween the  severed  elements,  such  as  was  hereto- 
fore described  in  connection  with  Fig.  6.  A  check 
dog  or  lock  for  the  flat  wire  is  therefore  optional 
rather  than  essential,  but  such  a  lock  is  shown 
in  Figs.  17  and  18  of  the  drawings. 

The  wire  12  moves  between  guides  192  and  194. 
Guide  194  is  cut  away  to  receive  a  lock  196  piv- 
oted at  198  and  normally  urged  in  clockwise  di- 
rection by  means  of  a  spring  200,  the  right-hand 
end  of  which  Is  carried  by  a  stationary  pin  202, 
and  the  left-hand  end  of  which  is  connected  to 
a  pin  204  projecting  upwardly  from  lock  196  and 
passing  through  an  appropriate  slot  206.  The 
end  208  of  the  lock  196  Is  made  eccentric  with 
respect  to  the  center  198,  and  the  operation  is 
such  that  the  wire  12  is  automatically  locked 
against  rearward  movement,  though  no  substan- 
tial resistance  Is  offered  to  forward  movement. 

The  feed  dog  190  Is  rigidly  secured  at  210  to 
an  arm  212  (Figs.  17,  19  and  20)  which  In  turn 
is  rigidly  secured  to  the  slide  106  (Figs.  13,  15, 
16,  21  and  22).  In  the  present  case,  arm  212  is 
fixedly  mounted  between  ears  216  formed  integ- 
rally with  and  projecting  upwardly  from  the 
slide  106.  The  slide  108  is  reciprocable  in  guides 
or  ways  formed  in  a  part  218  (Fig.  16)  of  the 
machine,  the  slide  being  held  In  position  by 
means  of  the  gibs  108.  A  pin  220  (Figs.  15.  16 
and  22)  depends  from  the  slide  106  and  Is  oper- 
ated upon  by  the  end  222  of  the  feed  arm  96, 
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between  the  end  of  the  feed  dog  190  and  the 
punch  124,  but  this  vibration,  even  it  permitted, 
is  harmless,  and  in  practice  may  be  reduced  to 
a  negligible  amount  by  using  only  a  slight  clear- 
6  ance  between  the  feed  dog  and  the  forming 
punch.  Locking  the  ram  In  down  position  elimi- 
nates unnecessary  reciprocation,  and  avoids  mov- 
ing the  Jaws  at  the  end  of  the  wire  repeatedly 
into  and  out  of  engagement  with  the  head  of  the 
10  element  last  severed. 

The  endmost  element  is  clamped  on  the  tape 
by  an  oppositely  movable  pair  of  clamping  plates. 
Referring  to  Figs.  21  and  22,  the  clamping  plates 
232  are  secured  to  levers  234  pivoted  at  236.  The 
other  ends  of  the  levers  234  carry  cam  followers 
238  which  run  between  cylindrical  cams  240,  car- 
ried on  the  main  shaft  62  of  the  machine.  The 
cams  are  so  shaped  as  to  oppositely  move  the 
clamping  plates.  Referring  now  to  Pig.  17,  It  will 
be  seen  that  the  corners  242  of  clamping  plates 
232  are  so  located  as  to  engage  the  Jaws  of  the 
endmost  element  and  at  the  same  time  to  clear 
the  jaws  of  the  element  next  to  the  end.  The 
clamping  plates  are  thinned  to  come  beneath  the 
ends  234  of  guides  or  rails  238  which  confine  and 
guide  the  severed  elements.  When  the  clamping 
plates  232  move  together,  they  compress  the 
spread  jaws  of  the  endmost  element  from  the 
open  condition  of  Pigs.  17  and  7,  to  the  closed 
condition  of  Fig.  8. 

It  is  believed  that  the  construction  and  opera- 
tion of  the  present  Invention,  will  be  apparent 
from  the  foregoing  detailed  description.  Flat 
wire  is  fed  to  a  single  machine  where  it  Is  oper- 
ated upon  by  a  forming  punch  to  form  a  projec- 
tion and  recess,  and  by  a  severing  and  notching 
punch  which  removes  triangular  pieces  of  waste 
and  which  severs  the  wire  of  the  fastener  ele- 
ments so  shaped  that  the  head  of  one  element  is 
nested  within  and  substantially  fills  the  space  of 
the  spread  jaws  of  the  next  element.  The  ele- 
ments are  kept  in  nested  relation  and  are  fed 
toward  an  intermittently  moved  tape  where  the 
endmost  element  is  clamped  on  the  tape.  If  de- 
sired, a  finishing  operation  such  as  that  produced 
by  the  rounding  punch  may  be  applied  to  the 
elements  between  the  cutting  punch  and  the  tape. 
The  movement  of  the  tape  disengages  the  at- 
tached element  from  the  next  element,  where- 
upon the  series  Is  again  advanced  to  bring  an- 
other element  astride  the  tape. 

In  respect  to  timing,  it  may  be  explained  that 
in  the  first  part  of  the  machine  the  ram  descends, 
and  then  rises,  while  the  feed  dog  is  retracted. 
The  feed  dog  then  advances  and  returns,  where- 
upon the  ram  again  descends.  In  the  meantime, 
in  the  second  part  of  the  machine,  the  jaws  of 
the  endmost  element  are  clamped  by  the  clamp- 
ing plates,  and  in  this  part  of  the  machine  the 
timing  Is  such  that  the  clamping  plates  are  op>en 
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through  an  adjusting  screw  224.    Inasmuch  as  r>n  ^^en  the  tape  rises  with  the  previously  clamped 

the  part  222  of  the  feed  arm  bears  against  one 

side  only  of  pin  220,  (it  being  cut  away  on  the 

opposite  side  of  the  pin),  the  slide  is  moved 

positively  toward  the  left,  while  Its  movement 

toward  the  right  Is  solely  under  the  influence  o.") 

of  the  feed  springs  1 02. 

When  producing  a  gap  or  space  between  string- 
ers the  punch  assembly  is  locked  in  its  down  posi- 
tion, as  shown  in  Fig.  20,  and  the  forming  punch  _ 
124  is  therefore  disposed  directly  In  front  of  the  "" 
then  retracted  feed  dog  190.  The  feed  cam  100 
(Fig.  13)  continues  Its  rotation,  but  the  feed 
dog,  and  with  it  the  slide  106  and  the  feed  arm 
96,  are  held  In  retracted  position.  The  parts  may 
vibrate  slightly  If  there  Is  a  substantial  clearance  '^ 


element.  The  timing  relation  between  the  two 
parts  of  the  machine  is  not  at  all  critical,  but  It 
will  be  understood  that  the  feed  dog  must  move 
forward  after  the  tape  rises  with  the  previously 
attached  element,  and  that  at  this  time  the 
clamping  plates  must  be  wide  open.  The  clamp- 
ing plates  should  not  be  closed  until  after  the 
feed  dog  has  moved  forward. 

When  a  predetermined  number  of  elements 
have  been  attached  to  the  tape,  as  determined  by 
the  counter,  the  counter  energizes  the  solenoid, 
which  holds  the  ram  down,  and  this  in  turn  holds 
the  feed  dog  back.  The  tape  continues  to  be  fed 
by  the  pawl  and  ratchet  mechanism  operating 
the  tape  dnun. 
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The  many  advantages  of  the  Invention  will 
also  be  understood  from  the  detailed  description. 
The  invention  produces  only  a  small  amount  of 
scrap.  It  utilizes  a  simple,  smooth  flat  wire,  and 
eliminates  die  rolling  to  form  embryo  elements. 
The  elements  are  of  generally  conventional  type 
in  that  the  outer  walls  of  the  jaws  come  into 
substantially  parallel  relationship  when  closed, 
while  the  ends  of  the  Jaws  are  substantially  per- 
pendicular to  the  tape.  The  feed  of  the  wire  is 
made  a  positive,  predetermined  amount  by  oper- 
ating the  feed  dog  against  a  projection  formed 
on  the  wire  after  the  wire  has  already  been  oper- 
ated upon  by  the  forming  punch.  Locking  the 
ram  in  down  position  to  provide  a  gap  space  pre- 
vents loosening  of  the  fit  between  elements,  and 
automatically  interrupts  the  movement  of  the 
feed  dog.  The  use  of  a  series  of  severed  elements 
provides  room  for  the  pimches  and  the  associ- 
ated spring  pad.  It  frees  the  jaws  of  the  end- 
most  element  for  the  clamping  operation,  and  it 
avoids  angular  positioning  of  the  element,  as  by 
reason  of  the  punch  thrust  or  a  bend  in  the  wire. 
The  sides  of  the  head  are  non-parallel  and  con- 
verge so  as  to  provide  an  undercut  of  the  elements 
after  they  are  severed  and  engaged,  and  this  pre- 
vents longitudinal  separation.  The  nesting  of 
the  elements  prevents  improper  orientation  as 
they  are  moved  toward  the  tape. 

It  will  be  apparent  that  whUe  I  have  shown 
and  described  my  invention  in  a  preferred  form, 
many  changes  and  modifications  may  be  made  in 
the  structure  disclosed,  without  departing  from 
the  spirit  of  the  invention  defined  in  the  follow- 
ing claims. 

I  claim: 

1.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  guide 
a  smooth,  flat  wire,  a  forming  punch  movable 
transversely  of  the  wire,  said  punch  functioning 
to  form  a  recess  on  one  side  and  a  projection  on 
the  opposite  side  of  the  wire,  a  feed  dog  riding 
beneath  said  punch  when  said  punch  is  elevated 
and  bearing  against  said  projection  formed  by 
said  punch  in  order  to  positively  feed  said  wire, 
and  timing  means  whereby  said  feed  dog  is  re- 
tracted from  the  path  of  the  punch  when  the 
punch  descends. 

2.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  guide 
a  smooth,  flat  wire,  a  forming  punch  movable 
transversely  of  the  wire,  said  punch  functioning 
to  form  a  recess  on  one  side  and  a  projection  on 
the  opposite  side  of  the  wire,  a  feed  dog  riding 
beneath  said  punch  when  said  punch  is  elevated 
and  bearing  against  said  projection  formed  by 
said  {>imch  in  order  to  positively  feed  said  wire, 
timing  means  whereby  said  feed  dog  is  retracted 
from  the  path  of  the  punch  when  the  punch 
descends,  and  a  severing  punch  movable  trans- 
versely of  the  wire  for  severing  the  wire  into  fas- 
tener elements  having  a  head  with  spread  jaws 
projecting  forwardly  therefrom,  the  head  being 
of  such  dimension  as  to  fill  the  space  between  the 
jaws. 

3.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  in- 
termlttenly  feed  a  tape,  means  to  guide  a  smooth, 
flat  wire  toward  the  tape,  a  forming  punch  mov- 
able transversely  of  the  wire,  said  punch  func- 
tioning to  form  a  recess  on  one  side  and  a  pro- 
jection on  the  opposite  side  of  the  wire,  a  feed 
dog  riding  beneath  said  punch  when  said  punch 
is  elevated  and  bearing  against  said  projection 
formed  by  said  punch  In  order  to  positively  feed 


said  wire,  resilient  means  urging  the  feed  dog 
forward,  a  feed  cam  for  positively  retracting  the 
feed  dog  when  the  punch  descends,  a  severing 
punch  movable  transversely  of  the  wire  for  sever- 

5  ing  the  wire  into  fastener  elements,  clamping 
plates  for  clamping  the  elements  to  the  tape,  a 
counter,  and  means  responsive  to  the  counter  to 
lock  the  punch  in  depressed  position,  whereby 
the  feed  dog  is  held  against  forward  movement 

10  by  the  punch.  In  order  to  provide  a  gap  or  space 
between  stringers. 

4.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  in- 
termittently feed  a  tape,  means  to  guide  a  smooth, 

15  flat  wire  toward  the  tape,  a  forming  punch  mov- 
able transversely  of  the  wire,  said  punch  func- 
tioning to  form  a  recess  on  one  side  and  a  pro- 
jection on  the  opposite  side  of  the  wire,  a  feed 
dog  riding  beneath  said  punch  when  said  punch 

20  Is  elevated  and  bearing  against  said  projection 
formed  by  said  pimch  in  order  to  positively  feed 
said  wire,  resilient  means  urging  the  feed  dog 
forward,  a  feed  cam  for  positively  retracting  the 
feed  dog  when  the  punch  descends,  a  severing 

25  punch  movable  transversely  of  the  wire  for  sever- 
ing the  wire  into  fastener  elements  having  a  head 
with  spread  jaws  projecting  forwardly  therefrom, 
the  head  being  of  such  dimension  as  to  fill  the 
space  between  the  jaws,  a  punch-operating  cam, 

30  a  rocker  arm  between  said  cam  and  the  punch, 
clamping  plates  for  clamping  the  jaws  of  the 
endmost  element  to  the  tape,  a  counter,  means 
responsive  to  the  counter  to  lock  the  rocker  arm 
in  outermost  position  with  the  punch  in  depressed 

35  position,  whereby  the  feed  dog  is  held  against 
forward  movement  by  the  punch,  in  order  to  pro- 
vide a  gap  or  space  between  stringers  on  the  con- 
tinuous tape. 

5.  Apparatus  for  the  manufacture  of  slide  fas- 
40  teners,  said  apparatus  comprising  means  to  guide 

a  smooth,  flat  wire,  a  forming  punch  movable 
transversely  of  the  wire,  said  punch  functioning 
to  form  interlocking  means  on  opposite  sides  of 
the  wire,  a  severing  punch  movable  transversely 

45  of  the  wire  for  severing  the  wire  into  fastener 
elements,  and  a  reclprocable  feed  dog  for  inter- 
mittently feeding  the  wire  past  the  punches,  said 
feed  dog  being  so  dimensioned  and  mounted  that 
it  acts  upon  the  interlocking  means  formed  by 

50  the  forming  punch  in  order  to  provide  a  positive 
feed  movement  for  the  wire. 

6.  In  the  manufacture  of  slide  fasteners  hav- 
ing fastener  elements  with  approximately  paral- 
lel sides  and  jaws  with  ends  that  are  approxi- 

55  mately  perp>endicular  to  the  sides  for  best  coop- 
eration with  a  slider,  said  jaws  being  narrowed 
to  much  smaller  dimension  adjacent  the  head, 
the  method  which  includes  intermittently  feeding 
a  tape,  intermittently  feeding  a  smooth,  flat  wire 

60  toward  the  tape,  said  wire  having  a  width  just 
equal  to  the  width  of  an  element  with  spread 
jaws,  each  of  the  repeated  feed  distances  equal- 
ling only  a  small  fraction  of  the  length  of  an  ele- 
ment, operating  upon  the  wire  to  form  a  recess  on 

65  one  side  of  the  wire  and  a  projection  on  the  op- 
posite side  of  the  wire,  and  to  cut  away  small 
triangular  pieces  of  scrap  in  order  to  notch  the 
side  edges  of  the  strip  to  conform  to  the  outer 
ends  of  spread  jaws  having  the   aforesaid  ap- 

70  projiimately  perpendicular  ends  of  such  dimen- 
sion that  when  the  jaws  are  closed  their  sides  are 
substantially  parallel,  and  to  sever  the  strip  away 
from  a  small  projecting  piece  of  the  strip,  the 
severance  being  on  an  outline  such  as  to  define 

75  fastener  elements  with  the  head  of  one  element 
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nested  fully  within  and  substantially  filling  the 
space  within  the  spread  jaws  of  the  next  element, 
whereby  the  elements  are  formed  without  scrap 
other  than  the  aforesaid  small  triangular  pieces 
of  scrap  at  the  side  edges  of  the  wire,  restoring 
the  wire  and  severed  element  together  again  In 
nested  relation,  intermittently  moving  the  nested 
severed  elements  toward  the  tape,  and  clamping 
the  jaws  of  the  endmost  element  on  the  tape  In 
order  to  secure  the  element  to  the  tape,  while 
giving  the  element  approximately  parallel  sides. 

7.  Apparatus  for  the  manufacture  of  slide  fas- 
teners having  fastener  elements  with  approxi- 
mately parallel  sides  and  jaws  with  ends  that  are 
approximately  perpendicular  to  the  sides  for  best 
cooperation  with  a  slider,  said  jaws  being  nar- 
rowed to  much  smaller  dimension  adjacent  the 
head,  said  apparatus  comprising  means  to  guide 
a  flat,  smooth  wire  toward  a  tape,  said  wire  hav- 
ing a  width  just  equal  to  the  width  of  an  element 
with  spread  jaws,  punches  movable  transversely 
of  the  wire,  said  punches  operating  to  form  a 
recess  on  one  side  of  the  wire  and  a  projection 
on  the  opposite  side  of  the  wire,  said  punches 
further  operating  to  sever  the  wire  from  a  piece 
of  the  wire  projecting  beyond  the  severing  punch 
and  corresponding  to  one  element,  the  outline  of 
the  severing  punch  being  such  that  the  projecting 
piece  constitutes  a  fastener  element  having  a 
head  with  spread  jaws  projecting  forwardly 
therefrom,  the  head  being  of  such  dimension  as 
to  fill  the  space  between  the  jaws,  and  said  jaws 
having  the  aforesaid  approximately  perpendicu- 
lar ends  of  such  dimension  that  when  the  jaws  are 
closed  their  sides  are  substantially  parallel,  a 
spring  pad  beneath  the  wire  at  the  punch  to  re- 
store the  wire  to  the  element  previously  severed 
therefrom,  feed  means  to  intermittently  feed 
the  wire  to  the  punches  and  tape,  each  of  the 
repeated  feed  distances  equalling  only  a  small 
fraction  of  the  length  of  an  element,  and  clamp- 
ing plates  at  the  tape  for  clamping  the  elements 
to  the  tape,  said  plates  having  approximately  par- 
allel working  faces  when  closed. 

8.  Apparatus  for  the  manufacture  of  slide  fas- 
teners having  fastener  elements  with  approxi- 
mately parallel  sides  and  jaws  with  ends  that  are 
approximately  perpendicular  to  the  sides  for 
best  cooperation  with  a  slider,  said  jaws  being 
narrowed  to  much  smaller  dimension  adjacent 
the  head,  said  apparatus  comprising  means  to 
guide  a  smooth,  flat  wire  toward  a  tape,  said  wire 
having  a  width  just  equal  to  the  width  of  an  ele- 
ment with  spread  jaws,  punches  movable  trans- 
versely of  the  wire,  said  punches  functioning  to 
form  a  recess  on  one  side  and  a  projection  on  the 
opposite  side  of  the  wire,  and  further  functioning 
to  sever  the  wire  from  a  piece  of  the  wire  pro- 
jecting beyond  the  severing  punch,  and  corre- 
sponding to  one  element,  the  outline  of  the  punch 
being  such  that  the  projecting  piece  constitutes 
a  fastener  element  having  a  head  with  spread 
jaws  projecting  forwardly  therefrom,  the  head 
being  of  such  dimension  as  to  flll  the  space  be- 
tween the  jaws,  and  said  jaws  having  the  afore- 
said approximately  perpendicular  ends  of  such 
dimension  that  when  the  jaws  are  closed  their 
sides  are  substantially  parallel,  a  spring  pad  be- 
neath the  wire  at  the  punch  to  restore  the  wire  to 
the  element  previously  severed  therefrom,  feed 
means  to  intermittently  feed  the  wire  to  the 
punches  and  tape,  each  of  the  repeated  feed  dis- 
tances equalling  only  a  small  fraction  of  the 
length  of  an  element,  the  pimch  being  spaced 
from  the  tape  by  an  amount  such  that  a  series 


of  severed  elements  nested  together  with  the 
head  of  each  filling  the  jaw  space  of  the  next  lie 
between  the  punch  and  the  tape,  a  rounding 
punch  between  said  severing  punch  and  said  tap*, 

5  said  rounding  punch  fimctioning  to  round  the 
lower  peripheral  edge  of  the  head  of  the  ele- 
ment, and  clamping  plates  at  the  tape  for  clamp- 
ing the  endmost  element  to  the  tape,  said  plates 
having    approximately    parallel    working    faces 

10  when  closed. 

9.  Apparatus  for  the  manufacture  of  slide  fas- 
teners having  fastener  elements  with  approxi- 
mately parallel  sides  and  jaws  with  ends  that  are 
approximately  perpendicular  to  the  sides  for  best 

15  cooperation  with  a  slider,  said  jaws  being  nar- 
rowed to  much  smaller  dimension  adjacent  the 
head,  said  apparatus  comprising  means  to  guide 
a  smooth,  fiat  wire,  punch  and  die  mechanism  in- 
cluding a  plurality  of  pimches  movable  trans- 

20  versely  of  the  wire,  said  punches  functioning  to 
form  a  recess  on  one  side  and  a  projection  on  the 
opposite  side  of  the  wire,  and  functioning  to  cut 
small  triangular  shaped  pieces  of  metal  from  the 
sides  of  the  wire,  and  further  fimctioning  to 

25  severe  the  wire,  the  outline  of  the  severing  punch 
being  such  that  the  severed  piece  constitutes  a  fas- 
tener element  having  a  head  with  spread  Jaws, 
the  head  being  of  such  dimension  as  to  fill  the 
space  between  the  jaws,  and  said  jaws  having  the 

30  aforesaid  approximately  perpendicular  ends  of 
such  dimension  that  when  the  jaws  are  closed 
their  sides  are  substantially  parallel,  air  blast 
means  for  helping  remove  said  small  triangular 
pieces  of  scrap,  and  feed  means  to  intermittently 

35  feed  the  wire  to  the  punches,  each  of  the  repeated 
feed  distances  equalling  only  a  small  fraction  of 
the  length  of  an  element. 

10.  Apparatus  for  the  manufacture  of  slide  fas- 
teners having  fastener  elements  with  approxi- 

40  mately  parallel  sides  and  Jaws  with  ends  that  are 
approximately  perpendicular  to  the  sides  for  best 
cooperation  with  a  slider,  said  jaws  being  nar- 
rowed to  much  smaller  dimension  adjacent  the 
head,  said  apparatus  comprising  means  to  guide 

45  a  smooth,  fiat  wire  toward  a  tape,  punch  and  die 
mechanism  including  a  plurality  of  punches  mov- 
able transversely  of  the  wire,  said  punches  fimc- 
tioning to  form  a  recess  on  one  side  and  a  pro- 
jection on  the  opposite  side  of  the  wire,  and  func- 

60  tioning  to  cut  small  triangular  shaped  pieces  of 
metal  from  the  sides  of  the  wire,  and  further 
functioning  to  sever  the  wire  from  a  piece  of  the 
wire  projecting  beyond  the  severing  punch,  the 
outline  of  the  punch  being  such  that  the  project- 

55  ing  piece  constitutes  a  fastener  element  having  a 
head  with  spread  jaws  projecting  forwardly 
therefrom,  the  head  being  of  such  dimension  as 
to  fill  the  space  between  the  jaws,  and  said  jaws 
having  the  aforesaid  approximately  perpendicu- 

60  lar  ends  of  such  dimension  that  when  the  jaws 
are  closed  their  sides  are  substantially  parallel, 
a  spring  pad  beneath  the  punch  to  restore  the 
wire  to  the  element  previously  severed  there- 
from, stationary  die  surfaces  beneath  the  wire 

65  at  opposite  sides  of  the  spring  pad  cooperating 
with  one  of  the  aforesaid  punches  for  removing 
the  small  triangular  shaped  pieces  of  scrap,  air 
blast  means  for  helping  discharge  said  triangular 
pieces  of  scrap,  feed  means  to  intermittently  feed 

70  the  wire  to  the  punches  and  tape,  each  of  the  re- 
peated feed  distances  equalling  only  a  small 
fraction  of  the  length  of  an  element,  and  clamp- 
ing plates  at  the  tape  for  clamping  the  elements 
to  the  tape,  said  plates  having  approximately 

75  parallel  working  faces  when  closed. 
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11.  Apparatus  for  the  manufacture  of  slide  fas- 
teners having  fastener  elements  with  approxi- 
mately parallel  sides  and  Jaws  with  ends  that 
are  approximately  perpendicular  to  the  sides  for 
best  cooperation  with  a  slider,  said  jaws  being 
narrowed  to  much  smaller  dimensions  adjacent 
the  head,  said  apparatus  comprising  means  to 
guide  a  smooth,  flat  wire  having  a  width  Just 
equal  to  the  width  of  an  element  with  spread 
jaws,  a  pimch  and  die  operating  to  form  a  re- 
cess on  one  side  of  the  wire  and  a  projection  on 
the  opposite  side  of  the  wire,  and  operating  to 
sever  the  wire,  said  die  having  a  generally  key- 
hole shaped  slot  for  supporting  and  guiding  an 
upwardly  fed  tape  having  a  beaded  edge,  said  die 
further  having  a  convex  cutting  portion  shaped 
to  conform  to  the  head  of  the  element  being 
severed,  said  die  further  comprising  a  depressible 
spring  pad  fitting  within  and  mating  with  said 
convex  cutting  portion,  said  pad  lifting  the  wire 
clear  of  the  die  for  forward  feed  after  formation 
of  the  projection  and  recess,  said  pimch  having 
a  concave  side  mating  with  the  aforesaid  convex 
die  portion,  the  arrangement  being  such  that, 
when  the  punch  descends,  it  severs  the  wire  from 
an  element  supported  on  the  stationary  die  por- 
tion at  the  end  of  the  wire,  the  element  being 
left  stationary  on  the  die  whUe  the  wire  is 
punched  downwardly  away  from  the  same,  the 
outline  of  the  punch  and  die  being  such  that  the 
severed  piece  constitutes  a  fastener  element  hav- 
ing a  head  with  spread  Jaws  projecting  forward- 
ly  therefrom,  the  head  being  of  such  dimension 
as  to  fill  the  space  between  the  jaws,  and  said 
jaws  having  the  aforesaid  approximately  per- 
pendicular ends  of  such  dimension  that  when  the 
jaws  are  closed  their  sides  are  substantially  paral- 
lel, and  feed  means  to  intermittently  feed  the  wire 
to  the  pimch  and  die,  each  of  the  repeated  feed 
distances  equalling  only  a  small  fraction  of  the 
length  of  an  element. 

12.  Apparatus  for  the  manufacture  of  slide  fas- 
teners having  fastener  elements  with  approxi- 
mately parallel  sides  and  jaws  with  ends  that  are 
approximately  perpendicular  to  the  sides  for  best 
cooperation  with  a  slider,  said  jaws  being  nar- 
rowed to  much  smaller  dimension  adjacent  the 
head,  said  apparatus  comprising  means  to  guide 
a  smooth,  flat  wire,  a  pimch  and  die  functioning 
to  form  a  recess  on  one  side  and  a  projection  on 
the  other  side  of  the  wire,  and  further  function- 
ing to  cut  small,  triangular  pieces  of  scrap  to 
give  the  jaws  the  desired  perpendicular  ends,  and 
further  functioning  to  sever  the  wire,  said  die 
haying  a  generally  key-hole  shaped  slot  for  sup- 
porting and  guiding  an  upwardly  fed  t&pe  hav- 
ing a  beaded  edge,  said  die  further  having  a  con- 
vex cutting  portion  shaped  to  conform  to  the 
head  of  the  element  being  severed,  said  die  further 
comprising  two  pointed  or  triangular-shaped  side 
pieces  for  cutting  notches  in  the  side  edges  of 
the  wire,  said  die  further  comprising  a  depressible 
spring  pad  fitting  within  and  mating  with  said 
convex  cutting  portion  and  triangular  cutting 
portions,  said  pad  lifting  the  wire  clear  of  the 
die  for  forward  feed  after  formation  of  the  pro- 
jection and  recess,  said  punch  having  a  concave 


side  mating  with  the  aforesaid  convex  die  por- 
tion, said  punch  further  having  triangularly 
grooved  channels  in  the  sides  mating  with  the 
aforesaid  triangular  die  portions,  the  arrange- 

5  ment  l)elng  such  that,  when  the  punch  descends, 
it  severs  the  wire  from  an  element  supported  on 
the  stationary  die  portion  at  the  end  of  the  wire, 
and  further  severs  the  wire  from  two  triangular 
pieces  of  scrap  supported  on  the  aforesaid  trian- 

10  gular  die  portions,  the  element  and  scrap  being 
left  stationary  on  the  die  wWle  the  wire  is 
pimched  downwardly  away  from  the  same,  the 
outline  of  the  punch  and  die  being  such  that  the 
severed  piece  constitutes  a  fastener  element. 

I  j  13.  Apparatus  for  the  manufacture  of  slide  fas- 
teners having  fastener  elements  with  approxi- 
mately parallel  sides  and  jaws  with  ends  that  are 
approximately  perpendicular  to  the  sides  for  best 
cooperation  with  a  slider,  said  jaws  being  nar- 

20  rowed  to  much  smaller  dimension  adjacent  the 
head,  said  apparatus  comprising  means  to  guide 
a  smooth,  flat  wire,  punch  and  die  mechanism 
fimctloning  to  form  a  recess  on  one  side  and  a 
projection  on  the  opposite  side  of  the  wire,  and 

25  fimctloning  to  cut  small  triangular  shaped  pieces 
of  metal  from  the  side  of  the  wire,  and  further 
functioning  to  sever  the  wire,  said  die  having  a 
generally  keyhole  shaped  slot  for  supporting  and 
guiding  an  upwardly  fed  tape  having  a  beaded 

30  edge,  said  die  further  having  a  convex  cutting 
portion  shaped  to  conform  to  the  head  of  the 
element  being  severed,  said  die  further  com- 
prising two  pointed  or  triangular-shaped  side 
pieces  for  cutting  notches  in  the  side  edges  of  the 

35  wire,  said  die  further  comprising  a  depressible 
spring  pad  fitting  within  and  mating  with  said 
convex  cutting  portion  and  triangular  cutting  por- 
tions, said  pad  lifting  the  wire  clear  of  the  die 
for  forward  feed  after  formation  of  the  projec- 

40  tion  and  recess,  said  punch  having  a  concave  side 
mating  with  the  aforesaid  convex  die  portion, 
said  punch  further  having  triangularly  grooved 
channels  in  the  sides  mating  with  the  aforesaid 
triangular  portions,  the  arrangement  being  such 

45  that,  when  the  punch  descends,  it  severs  the  wire 
from  an  element  supported  on  the  stationary  die 
portion  at  the  end  of  the  wire,  and  further  severs 
the  wire  from  two  triangular  pieces  of  scrap  sup- 
ported on  the  aforesaid  triangular  die  portions, 

50  the  element  and  scrap  being  left  stationary  on  the 
die  while  the  wire  is  punched  downwardly  away 
from  the  same,  the  outline  of  the  seveilng  punch 
being  such  that  the  severed  piece  constitutes  a 
fastener  element  having  a  head  with  spread  jaws, 

55  the  head  being  of  such  dimension  as  to  fill  the 
space  between  the  jaws,  and  said  jaws  having  the 
aforesaid  awiroximately  perpendicular  ends  of 
such  dimension  that  when  the  jaws  are  closed 
their  sides  are  substantially  parallel,  air-blast 

50  means  for  moving  said  small  triangular  pieces  of 
scrap  outwardly  from  the  triangular  die  portions, 
and  feed  means  to  intermittently  feed  the  wire  to 
the  punch  and  die,  each  of  the  repeated  feed  dis- 
tances equalling  only  a  small  fraction  of  the 

65  length  of  an  element. 
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This  Invention  relates  to  apparatus  for  mak- 
ing slide  fasteners,  and  more  particularly  to  a 
machine  for  severing  embryo  slide  fastener  ele- 
ments and  attaching  the  same  to  a  tape. 

The  primary  object  of  my  invention  is  to 
provide  apparatus  of  the  aforesaid  character,  and 
more  particularly  Improved  apparatus  for  prac- 
ticing the  method  disclosed  in  my  co-pending 
applications  Serial  No.  179,299,  filed  December 
11,  1937,  and  Serial  No.  264,550,  filed  March  28, 
1939,  of  which  applications  the  present  appli- 
cation is  a  continuation-in-part. 

One  more  specific  object  of  the  present  in- 
vention is  to  provide  pilot  means  for  exact  loca- 
tion of  the  fastener  element  being  severed,  in 
order  to  improve  the  accuracy  of  said  element. 

Other  objects  center  about  the  feed  mecha- 
nljm  for  feeding  the  fastener  wire  to  the  sev- 
ering punch  and  are  to  redesign  and  lighten  the 
feed  arm  for  high-speed  operation;  and  to  so 
mount  the  dog  that  it  may  be  moved  upwardly 
when  the  spring  pad  of  the  die  raises  the  wire, 
yet  Is  stopped  from  moving  downwardly  during 
retraction  of  the  dog,  and  is  stopped  before  the 
element  being  severed  comes  into  engagement 
with  the  aforesaid  pilot,  thereby  freeing  the  fas- 
tener wire  for  proper  seating  or  self-adjustment 
of  the  said  element  on  the  pilot. 

In  accordance  with  my  invention  as  disclosed 
in  the  aforesaid  application  Serial  No.  179,299, 
filed  December  11,  1937,  the  fastener  wire  is  pro- 
vided with  serrated  edges  in  order  that  the  fin- 
ished elements  may  be  formed  with  parallel  sides 
and  perpendicular  ends  for  best  cooperation  with 
the  slider.  When  making  slide  fastener  wire  by 
a  rolling  process,  the  wire  will  ordinarUy  come 
out  with  a  thin  residue  or  fin  at  the  serrated 
edges.  This  fin  may  be  removed  by  the  punch 
and  die  mechanism  of  the  attaching  apparatus 
but,  in  such  case,  the  use  of  an  air  blast  Is  de- 
sirable in  order  to  help  insure  removal  of  the 
tiny  bits  of  scrap  or  fin  cut  from  the  wire.  A 
further  object  of  the  present  Invention  Is  to 
Improve  the  air  nozzle  arrangement  for  dis- 
charging the  scrap,  and  In  accordance  with 
my  invention,  while  a  part  of  the  air  stream  may 
be  directed  into  the  punch  and  die,  a  larger  por- 
tion of  the  air  stream  is  diverted  to  fiow  out- 
wardly into  the  scrap  discharge  path,  thus  help- 
ing draw  the  bits  of  scrap  away  from  the  punch 
and  die. 

To  the  accomplishment  of  the  foregoing  and 
such  other  objects  as  may  hereinafter  appear, 
my  invention  consists  in  the  apparatus  elements 
and  their  relation  one  to  the  other  as  berein- 
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after  are  more  particularly  described  in  the 
specification  and  sought  to  be  defined  in  the 
claims.  The  specification  is  accompanied  by 
drawings.  In  wiilch: 
6  Fig.  1  is  a  side  elevation  of  apparatus  embody- 
ing features  of  my  invention; 

Fig.  2  is  a  plan  view  of  the  head  of  the  ma- 
chine; 

Fig.  3  is  a  side  elevation  of  the  head  of  the 
10  machine; 

Fig.  4  is  a  plan  view  of  a  fragmentary  portion 
of  the  machine,  drawn  to  enlarged  scale,  with 
the  ram  and  housing  removed  to  ex|}ose  the 
clamping  jaws; 

Fig.  5  is  a  partially  sectioned  elevation  of  the 
portion  of  the  machine  shown  in  Fig.  4; 

Fig.  6  is  a  plan  view  of  the  die  and  feed  dog 
without  the  ram  housing  and  air  blast  nozzles 
and  wire  guides; 

Fig.  7  is  a  section  taken  in  elevation  through 
the  feed  dog  and  punch,  approximately  In  the 
plane  of  the  line  7 — 7  of  Fig.  6.  and  schemat- 
ically illustrates  the  forward  feed  of  the  fas- 
tener wire; 

Fig.  8  is  a  similar  view  showing  the  relation 
of  the  parts  as  the  punch  brings  the  endmost 
element  onto  the  pilot; 

Fig.  9  is  a  similar  view  showing  the  relation 
of  the  parts  as  the  punch  finishes  its  severing 
30  stroke  and  the  feed  dog  is  retracted; 

Fig.  10  is  a  transverse  section  through  the 
punch  and  air  nozzles,  taken  approximately  in 
the  plane  of  the  line  10 — 10  of  Fig.  4; 

Fig.  11  is  a  fragmentary  section  taken  In  ele- 
35  vatlon  through  the  feed  dog  and  pilot  as  the  wire 
reaches  the  pilot; 

Fig.  12  is  a  similar  view  but  showing  the  rela- 
tion of  the  parts  when  the  wire  is  seated  on  the 
pilot; 

Fig.  13  is  a  transverse  section  taken  through 
the  die  at  the  pilot,  approximately  in  the  plane 
of  the  line  13 — 13  of  Figs.  6  and  17,  with  the 
punch  and  spring  pad  in  raised  or  feeding  posi- 
tion; 

Fig.  14  is  a  similar  view  showing  the  punch 
lowered  until  Its  heels  meet  the  spring  pad  in 
such  manner  as  to  prevent  binding  of  the  wire 
as  the  wire  approaches  the  pilot; 

Fig.  15  Is  a  similar  view  showing  the  punch 
60  lowered  until  It  meets  the  wire  preparatory  to 
severing  the  same; 

Fig.  16  is  a  similar  view  showing  the  punch 
In  lowermost  position; 

Fig.  17  is  a  plan  view  of  the  end  of  the  fastener 
M  wire  drawn  to  enlarged  scale; 
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Fig.  18  is  a  transverse  elevational  section  simi- 
lar to  Fig.  10,  but  showing  the  punch  lowered 
until  the  fln  engages  the  die;  and 

Pig.  19  shows  the  relation  of  the  parts  at  the 
end  of  the  fin-cutting  operation. 

Referring  to  the  drawings,  and  more  particu- 
larly to  Fig.  1,  a  reel  12  of  slide  fastener  wire 
I' 4  is  fed  to  attaching  app»aratus,  the  main 
drive  and  cam  shaft  of  which  is  Indicated  at 
16.  Reel  12  may  be  im wound  at  intervals  to 
provide  a  loop  of  slack  between  it  and  the  at- 
taching apparatus,  as  by  means  of  an  electric 
motor  1 8  controlled  by  a  switch  20  moved  by  a 
feeler  22.  The  finished  slide  fastener  stringer  or 
so-called  "chain"  is  fed  over  a  feed  wheel  24 
through  tube  26  into  basket  28. 

Referring  now  to  Figs.  2  and  3,  the  main  drive 
and  cam  shaft  1 6  is  provided  with  a  hand  wheel, 
or/and  fly  wheel  30  and  is  driven  by  a  suitable 
electric  motor  through  belt  32  and  pulley  34. 
The  wire  feed  mechanism  comprises  a  cylindrical 
cam  36  operating  on  a  ball-bearing  cam  fol- 
lower 38  mounted  on  the  end  40  of  a  small  com- 
pact feed  arm  42  preferably  made  of  Duralumin 
or  equivalent  hght-weight  metal.  The  Dural- 
umin is  preferably  a  heat  treated  material 
known  commercially  as  17  ST.  The  feed  arm  is 
pivoted  at  44,  and  the  movable  end  is  provided 
with  ears  46  pivotally  carrying  a  feed  dog  48 
acted  on  by  a  compression  spring  50.  The  cam 
follower  is  held  in  engagement  with  the  cam  by 
means  of  a  compression  spring  62,  the  tension 
cf  which  may  be  adjusted  by  means  of  a  screw 
54  threadedly  received  in  a  stationary  block  66. 

Referring  now  to  Figs.  4  and  5,  the  forward 
end  of  the  feed  dog  carries  an  insert  or  tooth 
58  having  a  suitably  shaped  hardened  point  60. 
The  feed  dog  48  is  arrested  against  downward 
movement  at  a  desired  point,  for  reasons  later  ex- 
plained, and  as  here  illustrated  is  provided  with 
a  smtable  anti-friction  roller  62  adapted  to 
ride  on  the  surface  of  part  64  of  the  die  which 
part  may,  if  desired,  be  provided  with  a  hard- 
ened insert,  not  shown  in  the  drawings.  There 
are  two  parts  64  secured  on  top  of  the  die,  as  is 
best  shown  in  Fig.  4,  and  their  combined  fimc- 
tion  is  to  guide  the  wire  14.  The  parts  64  are 
omitted  in  Fig.  6. 

The  beaded  edge  tape  on  w^ch  the  fastener 
elements  are  to  be  mounted  is  fed  upwardly  at 
the  bottom  of  the  machine  as  is  indicated  at  66 
in  Fig.  3.  The  tape  is  drawn  upwardly  through 
the  die  by  means  of  a  suitable  knurled  feed 
wheel  24  (Figs.  2  and  3),  the  tape  being  held 
against  the  wheel  by  means  of  a  spring-pressed 
fhoe  68.  The  feed  wheel  24  is  mounted  at  one 
end  of  a  shaft  TO  rotatably  carried  in  a  stationary 
bearing  72.  The  opposite  end  of  shaft  70  car- 
ries a  ratchet  wheel  74.  This  is  acted  up  by  a 
tape  feed  pawl  76  carried  at  the  lower  end  of  an 
angle  arm  78,  the  opposite  end  80  of  which  is 
connected  to  the  upper  end  of  an  eccentric  rod 
82,  the  split  lower  end  of  which  is  secured  about 
an  eccentric  84  mounted  at  one  end  of  the  drive 
shaft  or  cam  shaft  16.  The  ratchet  wheel  74 
is  further  acted  upon  by  a  stationary  holding 
pawl  86.  It  will  be  evident  that  the  tape  will 
be  advanceci  intermittently  or  step  by  step  as  the 
cam  shaft  rotates. 

The  severing  mechanism  comprises  a  punch  88 
(F^g.  5)  carried  in  a  ram  90  which  is  vertically 
reciprocable  in  a  ram  housing  92,  the  ram  being 
normally  lu-ged  upwardly  by  a  compression  spring 
94,  the  upper  end  of  which  bears  against  a  stud 


(not  shown)  projecting  from  ram  90  over  the 
upper  end  of  the  spring.  Referring  now  to  Figs. 
2  and  3  the  upper  end  of  ram  90  is  acted  on  by 
a  generally  U-shaped  rocker  arm  96,  the  branches 

5  of  which  are  pivoted  at  98  and  carry  cam  fol- 
lower rollers  1 00  at  their  lower  ends.  The  rocker 
arm  is  preferably  made  of  Duralumin  or  similar 
light-weight  metal  in  order  to  facilitate  high- 
speed operation  of  the   machine.     The   throw 

10  of  the  rocker  arm,  like  the  tlirow  of  the  various 
other  reciprocating  parts  of  this  machine,  is 
minimized  with  the  same  object  in  view.  Cam 
rollers  1 00  are  acted  on  by  radial  cams  1 02  mount- 
ed on  cam  shaft  16.    It  will  be  evident  that  ro- 

^5  tation  of  shaft  16  will  cause  oscillation  of  the 
rocker  arm  and  consequent  reciprocation  of  the 
ram  and  punch. 

The  jaws  of  the  fastener  elements  are  clamped 
on  the  tape  by  suitable  clamping  jaws,  and  re- 

2Q  ferring  to  Figs.  4  and  5  the  clamping  jaws  104 
are  mounted  on  levers  106  pivoted  at  108  and  car- 
rying cam  rollers  110  at  their  opposite  ends. 
Rollers  1 1 0  operate  between  cylindrical  cams  1 1 2 
and   114,  thus  providing  positive  movement  in 

25  both  directions.  In  Fig.  4  the  clamping  jaws  are 
-shown  in  their  open  position. 

Referring  to  Fig.  9,  gap  spacing  or  the  omis- 
sion of  fastener  elements  between  stringer 
lengths  may  be   accomplished   by   holding   the 

3Q  punch  88  down,  thereby  holding  the  fastener 
wire  14  down  as  shown,  so  that  the  tooth  58  of 
the  feed  dog  48  reciprocates  idly  above  the  wire 
without  feeding  the  same.  Referring  now  to 
Rgs.  2  and  3,  the  machine  is  provided  with  a 

35  solenoid  1 1 6  having  a  core  ( 1 8  which  is  moved 
upwardly  when  the  solenoid  is  energized  and 
thereby  moves  a  suitable  stop  120  into  the  path 
of  a  bridge  121  connecting  the  bifurcated  ends 
of  the  rocker  arm.    This  stop  is  so  located  as  to 

40  move  beneath  the  bridge  when  the  cam  wheels 
of  the  rocker  arm  have  been  raised  by  the  cams, 
and  the  stop  thus  serves  to  hold  the  punch  in 
depressed  position.  This  interrupts  the  feed  of 
elements  to  the  tape  and  produces  the  desired 

^5  gap  or  spacing  between  fastener  lengths.    After 

a  desired  interval  the  solenoid  is  deenergized, 

whereupon  the  reciprocation  of  the  pimch  and 

the  feed  of  the  wire  are  resumed. 

The  time  and  the  length  of  the  feed  inter- 

^^  ruptions  may  be  determined  by  a  suitable  coun- 
ter 122  (Pig.  2)  which  includes  a  changeable 
ratchet  wheel  124  acted  on  by  a  feed  dog  oscil- 
lated by  link  126,  the  other  end  of  which  link  is 
connected  to  a  small  crank  pin  128  (Pig.  3)  on 

^^  the  end  of  the  cam  shaft.  The  counter  is  pro- 
vided with  suitable  contact  mechanism  control- 
ling the  electrical  circuit  of  solenoid  116.  The 
counter  may,  for  example,  be  of  the  type  dis- 
closed in  the  Wintritz  and  Ulrich  Patent  No. 

60  2,167,259.  filed  June  17,  1938. 

Referring  now  to  Pigs.  6  and  7,  the  die  holder 
130  Is  fitted  with  a  stationary  die  132  and  a  ver- 
tically reciprocable  spring  pad  134.  The  spring 
pad  134  is  elevated  by  a  compression  spring  136 

65  (Pig.  5)  disposed  therebeneath,  the  said  spring 
operatmg  on  a  pusher  1 3D  bearing  against  the 
pad  134.  A  collar  or  enlargement  140  on  pusher 
138  limits  the  upward  movement  of  the  spring 
pad  to  a  desired  amount. 

70  Reverting  to  Pigs.  6  and  7,  the  stationary  die 
132  is  provided  with  a  suitable  guide  slot  142  for 
the  tape  66.  It  is  further  provided  on  its  top 
surface  with  a  pilot  144.  Pig.  7  shows  the  parts 
in  feed  position,  the  punch  88  being  raised  to 

'•  clear  the  projections  on  top  of  the  fastener  wire 
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14  and  the  spring  pad  134  rising  to  its  uppermost 
position,  which  Is  somewhat  higher  than  the  top 
of  stationary  die  132  and  enough  to  cause  the 
wire  14  to  clear  the  top  of  the  pilot  144,  so  that 
the  pilot  will  not  obstruct  movement  of  the  wire 
toward  the  tape  66.  It  will  also  be  noted  that 
with  the  wire  in  raised  position,  it  is  engaged  by 
the  feed  tooth  of  dog  48  and.  In  fact,  the  dog  Is 
raised  slightly  so  that  wheel  62  leaves  the  stop 
surface  64.  The  wire  is  fed  toward  the  right  by 
the  amount  of  the  pitch  between  elements,  and 
this  is  indicated  by  the  change  from  the  broken 
line  position  48'  to  the  solid  line  position  48  of 
the  feed  dog. 

Fig.  8  represents  a  later  stage  in  the  operation 
of  the  machine  with  the  pimch  88  lowered  imtil 
its  heels  engage  and  lower  the  spring  pad  114. 
The  cutting  surface  of  the  punch  has  engaged 
and  lowered  the  wire  14  until  the  endmost  ele- 
ment is  seated  and  properly  located  by  the  pilot 
144.  At  this  time  the  anti-friction  wheel  62  has 
already  reached  its  stop  surface  64,  thereby  ar- 
resting the  dog  tooth  68  from  further  downward 
movement.  There  is  a  clearance  between  the 
feed  tooth  and  the  wire,  this  being  desirable  to 
insure  free  movement  of  the  wire  under  control 
of  the  pilot  144  as  the  pilot  comes  into  control. 

This  point  may  be  clarified  by  reference  to 
Figs.  11  and  12  in  which  the  parts  are  drawn  to 
enlarged  scale.  In  Fig.  11  the  wire  14  is  still 
imder  the  control  of  feed  tooth  58,  but  has  been 
lowered  far  enough  to  begin  to  come  into  the 
control  of  pilot  144.  Approximately  at  the  point 
indicated  by  Pig.  11.  however,  further  downward 
movement  of  the  feed  tooth  is  prevented,  so  that 
by  the  time  the  wire  14  is  seated  on  pilot  144 
there  is  a  clearance  between  the  wire  and  the 
feed  tooth  58.  Thus  the  wire  can  properly  seat 
itself  on  pilot  1 44  even  though  it  may  have  been 
overfed  by  the  feed  dog,  thus  necessitating  a 
slight  backward  movement  of  the  wire  under  in- 
fluence of  the  pilot. 

In  Fig.  9  the  punch  88  has  descended  to  lower- 
most position  and  has  shared  the  wire  from  the 
endmost  element  146,  the  latter  resting  on  and 
being  supported  by  the  stationary  die  132.  At 
this  time  the  wire  is  wholly  out  of  the  path  of 
the  feed  tooth  and  there  is  accordingly  no  ob- 
struction to  retraction  of  the  feed  dog  from  the 
solid  line  position  48  to  the  broken  line  position 
48',  preparatory  to  the  next  feed  movement. 
The  cycle  of  operation  is  completed  by  referring 
back  to  Fig.  7  in  which  punch  88  has  been  raised, 
thus  permitting  the  pad  134  to  raise  the  wire  14, 
so  that  it  engages  the  feed  tooth  and  clears  the 
pilot.  Movement  of  the  feed  dog  from  the  bro- 
ken line  position  48'  to  the  solid  line  position  48 
moves  the  wire  to  bring  the  jaws  at  the  end  of 
the  wire  astride  the  beaded  edge  of  tape  66. 

The  foregoing  cycle  of  operation  may  also  be 
described  with  reference  to  Figs.  13,  14,  15,  and 
16  which  are  taken  approximately  in  the  plane 
of  the  line  13—13  of  Figs.  6  and  17.  In  Pig.  13 
the  punch  88  is  in  elevated  position,  its  heels 
148  being  located  above  the  mating  parts  ISO  of 
spring  pad  134.  The  spring  pad  is  in  raised  posi- 
tion, thus  causing  the  wire  14  to  clear  the  pilot 
U4  of  stationary  die  132.  The  cutting  surface 
152  of  punch  88  is  disposed  well  above  the  pro- 
jection 154  on  wire  14. 

In  Fig.  14  the  punch  88  has  descended  far 
enough  to  cause  the  heels  148  to  engage  the  sur- 
faces 150  of  the  spring  pad  134.  It  will  be  noted 
that  the  heels  of  the  punch  are  long  enough  to 
provide  a  clearance  around  the  wire,  this  clear- 


ance being  shown  above  the  wire  in  Fig.  14  and 
below  the  wire  In  Fig.  16  but,  in  any  case,  guard- 
ing against  binding  of  the  wire  between  the  punch 
on  top  of  the  wire  and  the  spring  pad  beneath 

.  the  wire,  for  this  would  inhibit  proper  self-ad- 
justment and  location  of  the  wire  on  the  pilot. 

In  Pig.  15  the  punch  88  has  descended  far 
enough  to  bring  the  wire  onto  the  stationary  die 
182.    In  Fig.  15  the  punch  is  about  to  begin  the 

.g  shearing  or  severing  operation.  At  this  time  the 
wire  is  bound  between  the  punch  and  die  but,  of 
course,  has  already  piloted  Itself  on  pilot  144. 
Fig.  15  corresponds  substantially  to  Fig.  8.  Just 
as  Fig.  13  corresponds  to  Fig.  7. 

jg      In  Fig.  16  the  punch  88  has  moved  to  lower- 
most position  and  has  sheared  the  wire  14  from 
the  endmost  element  146  resting  on  the  die  132. 
This  figure  corresponds  to  the  showing  in  Pig.  9. 
The  apparatus  as  so  far  described  is  adapted 

2Q  to  operate  on  a  wire  having  serrated  edges  and  no 
fin.  In  practice,  however,  the  wire  is  preferably 
formed  by  a  rolling  operation  which  leaves  a 
thin  fin  of  metal  in  the  serrations,  this  fin  being 
indicated  at  156  in  Fig.  17.    The  punch  and  die 

25  are  accordingly  further  arranged  to  cut  away  the 

fin,  thus  leaving  the  endmost  portion  of  the  wire 

in  serrated  condition,  preparatory  to  severance 

of  the  endmost  element  146  on  the  shear  line  (58. 

Kef  erring  to  Fig.  6  the  die  holder  130  carries 

30  not  only  the  stationary  die  portion  1 32  previously 
referred  to,  but  two  additional  stationary  die 
portions  160,  these  including  the  pointed  parts 
1 62  located  between  the  pimch  heel  receiving  sur- 
faces ISO  and  164  of  the  spring  pad  134.    Thus 

35  the  punch  Is  provided  with  four  heels,  two  being 
the  heels  148  previously  referred  to  which  bear 
against  the  spring  pad  at  ISO,  and  the  other  two 
bearing  against  the  spring  pad  at  1 64.  The  punch 
is  cut  away  or  channeled  at  its  sides  to  fit  around 
the  stationary  die  portions  162. 

Pigs.  10,  18,  and  19  are  taken  approximately 
in  the  plane  of  the  line  10 — 10  of  Fig.  6.  Refer- 
ring to  Fig.  10.  the  punch  88  is  shown  in  raised 
position,  it  clearing  the  wire  14.    The  latter  rests 

45  on  spring  pad  134  which  at  this  point  is  narrow, 
it  being  cut  away  to  slide  between  the  stationary 
die  portions  162.  It  will  be  noted  that  the  fin 
on  wire  14  overlies  the  stationary  die  portions 
162. 

60  Referring  now  to  Pig.  18  the  punch  88  has  de- 
scended and  its  heels  have  lowered  the  spring  pad 
134,  so  that  there  is  clearance  beneath  the  wire 
14.  The  wire  has  been  carried  down  until  the 
fins  156  rest  on  stationary  die  portions  162.    This 

66  corresponds  to  the  beginning  of  the  fin-cutting 
operation.  In  Fig.  19  the  punch  has  descended 
to  lowermost  position,  thus  shearing  the  wire  14 
from  the  fins  166,  the  latter  being  restrained 
against  downward  movement  by  the  stationary 

OQ  die  portions   162. 

This  punch  arrangement  for  cutting  away  the 
fin  may  also  be  used  if  necessary  to  cut  through 
the  full  thickness  of  the  wire  or,  in  other  words, 
to  form  the  notches  or  serrations  in  the  side 

66  edges  of  the  wire.  Thus  the  wire  fed  to  the  ma- 
chine may  have  smooth  edges  with  only  the  pro- 
jections and  recesses  preformed  therein.  How- 
ever, it  Is  preferable  to  supply  a  wire  with  serrated 
edges  as  here  illustrated. 

70  Reverting  to  Figs.  6  and  10,  compressed  air  Is 
supplied  through  openings  166  In  die  holder  130. 
The  air  is  thus  led  to  nozzles  168  securd  on  top  of 
the  die  with  their  ends  170  adjacent  the  punch  88 
at  the  fin-cutting  station.    In  Fig.  6  the  nozzles 

7S  have  been  removed,  but  they  are  shown  at  1 68  in 
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Fig.  4.  Tlie  compressed  air  flows  through  pas- 
sages 172  to  relatively  small  discharge  openings 
174  which  are  directed  against  the  sides  of  the 
punch  and  against  the  scrap  or  fin.  A  larger 
component  of  the  compressed  air  is  directed  out- 
wardly through  openings  (76  which  lead  into  the 
scrap  discharge  channels  178.  This  helps  carry 
the  scrap  along.  It  also  tends  to  reduce  pressure 
in  channels  (78,  which  is  effective  to  draw  the 
air  from  nozzles  (74  outwardly,  and  with  it  the 
tiny  triangular  bits  of  scrap  outwardly,  as  Is  most 
clearly  shown  In  Fig.  19. 

Reverting  to  Fig.  10,  the  passages  ITS  com- 
municate with  holes  180  in  the  die  block  130. 
These  holes  180  for  the  discharge  of  scrap  are 
elliptical  or  elongated,  as  is  clearly  shown  in  Fig. 
6,  and  is  also  shown  in  Fig.  4.  In  the  latter  figure 
the  compressed  air  supply  pipes  182  are  shown, 
these  pipes  leading  from  a  suitable  source  to  the 
openings   166. 

FYom  consideration  of  Pig.  6,  it  will  be  seen 
that  there  are  no  loose  or  severed  elements  be- 
tween the  wire  and  the  endmost  element  which  is 
being  attached  to  the  tape.  This  will  also  be  clear 
from  inspection  of  Fig.  17  in  which  the  endmost 
element  (46  is  integral  with  the  wire  when  the 
wire  is  being  fed  to  the  tape,  and  is  severed  from 
the  wire  only  after  being  moved  against  the 
tape.  Thus  prior  to  the  severing  operation  there 
are  no  loose  elements,  and  after  the  severing 
operation  there  is  only  a  single  severed  element, 
but  this  is  astride  the  tape  and  is  under  the  con 
trol  of  the  clamping  jaws.  The  latter  preferably 
operate  after  the  severing  operation  in  order 
to  free  jaws  from  the  metal  of  the  next  succeed- 
ing element  before  attempting  to  close  the  jaws. 
Because  of  the  absence  of  loose  elements  there  is 
no  need  for  so  shaping  the  elements  as  to  estab- 
lish an  undercut  or  interlocking  relation  there- 
between, and  instead  the  outline  ( 58  of  the  head 
of  the  element  may  take  the  simple  divergent 
form  shown. 

If  the  notches  are  rounded  somewhat.  Instead 
of  being  provided  with  a  sharp  point,  and  if  the 
cutting  punch  follows  the  outer  wall  of  the  jaws, 
then  smaU  points  of  metal  will  be  left  on  the 
outer  ends  of  the  jaws  at  the  places  marked  1 90. 
However,  I  consider  it  slightly  preferable  to  round 
or  dull,  rather  than  point  the  end  of  the  Jaw,  and 
the  punch  therefore  turns  outwardly,  thus  leav- 
ing slight  projections  of  metal  at  the  points  (90 
on  the  outside  of  the  Jaws  of  the  element.  This 
projection  of  metal  is  so  slight  in  size  that  it  is 
readily  flattened  by  the  action  of  the  clamping 
Jaws  when  the  elements  are  being  clamped  on  the 
tape. 

It  is  believed  that  the  construction  and  opera- 
tion of  my  improved  apparatus  for  severing  and 
attachiing  fastener  elements,  as  well  as  the  many 
advantages  thereof  will  be  apparent  froii  the 
foregoing  detailed  description  thereof.  Slide  fas- 
tener wire  is  fed  into  the  machine,  said  wire  hav- 
ing projections  on  its  upper  side  and  recesses  on 
its  lower  side  and  having  serrated  edges  with  a 
residue  of  fin  therealong.  The  pitch  or  distance 
between  the  projections  and  recesses  is  only  a 
small  fraction  of  the  length  of  the  elements,  the 
elements  being  nested  together  in  a  substantially 
scrapless  maimer,  the  only  scrap  being  the  fin  at 
the  serrated  edges.  The  wire  is  intermittently 
fed  toward  the  tape  by  the  feed  dog.  The  tape 
is  intermittently  moved  by  the  tape  feed  wheel. 
The  punch  bears  against  the  wire  immediately 
around  the  endmost  element,  the  latter  resting 
oa  a  stationary  die  surface,  so  that  the  punch 
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shears  the  wire  downwardly  away  from  the  end- 
most  element.  Immediately  thereafter  the 
clamping  jaws  close  the  jaws  of  the  element  on 
the  tape,  and  the  wire  feed  dog  moves  back,  the 
e  wire  being  held  below  the  dog  by  the  punch. 
The  pilot  on  the  die  insuies  accurate  location 
of  the  element  relative  to  the  die  as  it  is  being 
cut,  and  the  location  is  not  dependent  on  the 
extent  of  feed  by  the  feed  dog.    The  wire  is  so 

10  opera,ted  upon  that  it  is  free  to  self-adjustably 
seat  itself  accurately  on  the  pilot,  there  being  no 
restraint  by  either  punch  or  the  feed  dog  at  the 
Instant  of  piloting.  Triangular  bits  of  scrap  may 
be  cut  from  the  side  edges  of  the  wire  by  the  same 

16  punch  and  are  cleared  away  from  the  punch  by 
two  divergent  compressed  air  streams.  The  re- 
ciprocating parts  of  the  machine  are  kept  small 
in  stroliie  and  light  in  weight,  thus  making  possi- 
ble operation  at  very  high  speed. 

20  It  will  be  apparent  that  while  I  have  shown 
and  described  my  Invention  in  a  preferred  form, 
many  changes  and  modifications  may  be  made 
without  departing  from  the  spirit  of  the  inven- 
tion as  sought  to  be  defined  in  the  following 
claims. 
I  claim: 

1.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  a  stationary 
die  portion  having  an  external  corulguration  con- 

jQ  forming  to  the  shape  of  the  head  portion  of  an 
element  with  spread  jaws,  a  pilot  projecting  up- 
wardly on  said  die  portion  and  adapted  to  be  re- 
ceived in  the  recess  of  an  element,  a  spring  pad 
normally  elevated  to  a  position  higher  than  the 

05  pilot,  a  punch  over  said  spring  pad  having  a  part 
mating  with  the  stationary  die  portion  for  sev- 
ering an  integral  strip  of  embryo  elements  from 
the  element  overlying  said  die  portion,  and  heels 
on  said  punch  for  bearing  against  said  spring 

40  pad,  said  heels  being  of  such  length  as  to  pre- 
vent squeezing  of  the  strip  between  the  punch 
and  the  pad,  whereby  said  strip  is  free  for  self- 
adjustable  seating  on  the  pilot  until  the  cutting 
action  of  the  punch  begins. 

46  2.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  a  stationary 
die  portion  having  an  external  configuration  con- 
forming to  the  shape  of  the  head  portion  of  an 
element  with  spread  jaws,  a  pilot  projecting  up- 

60  wardly  on  said  die  portion  and  adapted  to  be  re- 
ceived in  the  recess  of  an  element,  a  spring  pad 
normally  elevated  to  a  position  higiier  than  the 
pilot,  a  punch  over  said  spring  pad  having  a  part 
mating  with  the  stationary  die  portion  for  sev- 

66  ering  an  integral  strip  of  embryo  elements  from 
the  element  overlying  said  die  portion,  a  feed  dog 
for  feeding  the  strip,  and  means  limiting  the 
downward  movement  of  the  feed  dog  to  an  inter- 
mediate elevation  such  that  said  dog  is  at  least 

eo  partially  disengaged  from  said  strip  when  the 
punch  has  forced  the  strip  onto  the  pilot,  said 
feed  dog  being  pivotally  mounted  to  afford  up- 
ward movement  above  said  intermediate  eleva- 
tion when  the  spring  pad  raises  the  strip  for  for- 

68   ward  feed  above  the  pilot. 

3.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  a  stationary 
die  portion  having  an  external  configuration  con- 
forming to  the  shape  of  the  head  portion  of  an 

70  element  with  spread  jaws,  and  having  an  inter- 
nal configiiration  conforming  to  a  beaded  tape  on 
which  the  element  is  to  be  attached,  a  pilot  pro- 
jecting upwardly  on  said  die  portion  and  adapted 
to  be  received  in  the  recess  of  an  end  element,  a 

79  spring  pad  normally  elevated  to  a  position  high- 
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er  than  the  pilot,  a  punch  over  said  spring  pad 
having  a  part  mating  with  the  stationary  die 
portion  for  severing  an  Integral  strip  of  em- 
bryo elements  from  an  end  element  overlying 
said  die  portion,  clamping  jaws  for  clamping  the 
severed  element  on  the  beaded  edge  of  the  tape, 
a  feed  dog  for  feeding  the  strip,  and  means  lim- 
iting the  downward  movement  of  the  feed  dog 
to  an  Intermediate  elevation  such  that  said  dog 
is  at  least  partially  disengaged  from  said  strip 
when  the  punch  has  forced  the  strip  onto  the 
pilot,  said  feed  dog  being  plvotally  mounted  to 
afford  upward  movement  above  said  Intermedi- 
ate elevation  when  the  spring  pad  raises  the 
strip  for  forward  feed  above  the  pilot. 

4.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  a  stationary  die 
portion  having  an  external  configuration  con- 
forming to  the  shape  of  the  head  portion  of  an 
element  with  spread  Jaws,  a  pilot  projecting  up- 
wardly on  said  die  portion  and  adapted  to  be 
received  in  the  recess  of  an  element,  a  spring 
pad  normally  elevated  to  a  position  higher  than 
the  pilot,  a  punch  over  said  spring  pad  having  a 
part  mating  with  the  stationary  die  for  severing 
an  Integral  strip  of  embryo  elements  from  the 
element  overlying  said  die  portion,  heels  on  said 
punch  for  bearing  against  said  spring  pad  and 
of  such  length  as  to  prevent  squeezing  of  the 
strip  between  the  punch  and  the  pad,  whereby 
said  strip  is  free  for  self-adjustable  seating  on 
the  pilot  until  the  cutting  action  of  the  punch 
begins,  a  feed  dog  for  feeding  the  strip,  and  means 
limiting  the  downward  movement  of  the  feed  dog 
to  an  intermediate  elevation  such  that  said  dog 
Is  at  least  partially  disengaged  from  said  strip 
when  the  punch  has  forced  the  strip  onto  the 
pilot,  said  feed  dog  being  plvotally  moimted  to 
afford  upward  movement  above  said  Intermediate 
elevation  when  the  spring  pad  raises  the  strip  for 
forward  feed  above  the  pilot. 

5.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  In- 
termittently feed  a  wire  having  a  series  of  inter- 
locking means,  a  single  punch  movable  trans- 
versely of  the  wire  to  sever  the  wire  from  a  piece 
of  the  wire  projecting  beyond  the  punch,  the  out- 
line of  the  pimch  being  such  as  to  provide  a 
notching  portion  and  a  severing  portion  so  that 
the  projecting  piece  constitutes  a  fastener  ele- 
ment having  a  head  with  spread  Jaws  projecting 
forwardly  therefrom,  the  head  being  of  such  di- 
mension as  to  fill  the  space  between  the  Jaws,  a 
spring  pad  beneath  the  punch  to  restore  the  wire 
to  the  element  previoxisly  severed  therefrom,  the 
notching  portion  cooperating  with  stationary  die 
surfaces  beneath  the  wire  at  opposite  sides  of  the 
spring  pad  for  removing  small  triangular-shaped 
pieces  of  scrap  metal,  air  blast  means  for  helping 
remove  the  small  triangular  pieces  of  scrap,  said 
means  Including  an  air  inlet,  an  air  and  scrap 
outlet,  a  first  nozzle  extending  from  said  Inlet 
to  a  point  above  the  pieces  of  scrap  at  the  oppo- 
site sides  of  the  punch  for  blowing  the  scrap  to- 
ward the  outlet,  and  a  second  nozzle  extending 
from  said  Inlet  outwardly  in  the  direction  of 
scrap  discharge  to  said  outlet. 

6.  Apparatus  for  the  manvtfacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  In- 
termittently feed  a  wire  having  serrated  side 
edges,  the  serrations  of  which  carry  a  compara- 
tively thin  fin.  said  wire  also  having  a  series  of 
Interlocking  means,  a  single  pimch  movable 
transversely  of  the  wire  to  sever  the  wire  from  a 


20 


26 


piece  of  the  wire  projecting  beyond  the  punch, 
the  outline  of  the  punch  being  such  as  to  provide 
a  notching  portion  and  a  severing  portion  so  that 
the  projecting  piece  constitutes  a  fastener  ele- 

5  ment  having  a  head  with  spread  Jaws  projecting 
forwardly  therefrom,  the  head  being  of  such  di- 
mension as  to  fill  the  space  between  the  Jaws,  a 
spring  pad  beneath  the  punch  to  restore  the  wire 
to  the  element  previously  severed  therefrom,  the 

1"  notching  portion  cooperating  with  stationary  die 
surfaces  beneath  the  wire  at  opposite  sides  of  the 
spring  pad  for  removing  the  triangular-shaped 
fins  or  scrap  metal,  air  blast  means  for  helping 
remove   the   small   triangular   pieces   of  fin  or 

'^  scrap,  said  means  including  an  air  blast,  an  air 
and  scrap  outlet,  a  first  nozzle  extending  from 
said  Inlet  to  a  point  above  the  pieces  of  scrap  at 
the  opposite  sides  of  the  pimch  for  blowing  the 
scrap  toward  the  outlet,  and  a  second  nozzle  ex- 
tending from  said  Inlet  outwardly  In  the  direc- 
tion of  scrap  discharge  to  said  outlet. 

7.  In  apparatus  for  the  manufacture  of  slide 
fasteners  by  severing  the  same  from  a  strip,  with 
the  accompanying  production  of  small  pieces  of 
scrap  or  waste  at  the  severing  station,  an  air  flow 
means  using  compressed  air  to  help  insure  dis- 
charge of  the  scrap,  said  means  including  a  com- 
pressed air  Inlet,  an  air  and  scrap  outlet  extend- 

30  ing  away  from  the  severing  station,  and  a  nozzle 
extending  from  said  inlet  outwardly  In  the  direc- 
tion of  scrap  discharge  and  Joining  said  outlet 
at  a  point  spaced  from  said  severing  station,  said 
nozzle  blowing  air  outwardly  through  the  outlet 

35  and  thereby  tending  to  move  the  scrap  through 
the  outlet. 

8.  In  apparatus  including  a  punch  and  die  for 
the  manufacture  of  slide  fasteners  by  severing 
the  same  from  a  strip,  with  the  accompanying 

^Q  production  of  small  pieces  of  scrap  or  waste,  an 
air  flow  means  using  compressed  air  to  help  In- 
sure discharge  of  the  scrap,  said  means  Including 
a  compressed  air  Inlet,  an  air  and  scrap  outlet  ex- 
tending away  from  the  pimch  and  die,  a  first 

45  nozzle  extending  from  said  inlet  to  a  point  Imme- 
diately adjacent  the  punch  and  die  for  agitating 
and  blowing  the  scrap  away  from  the  die,  and  a 
second  nozzle  extending  from  said  inlet  outward- 
ly In  the  direction  of  scrap  discharge  to  said  out- 

^^  let  for  blowing  air  outwardly  through  the  outlet 
and  thereby  tending  to  draw  the  air  from  the  first 
nozzle  and  with  It  the  scrap  Into  the  outlet. 

9.  Apparatus  for  the  manufacture  of  slide  fas- 
teners, said  apparatus  comprising  means  to  In- 

^"  termittently  feed  a  wire,  a  single  punch  and  die 
mechanism  to  sever  the  wire,  the  outline  of  the 
pimch  being  such  as  to  provide  a  notching  por- 
tion and  a  severing  portion  such  that  the  severed 
piece  constitutes   a  fastener  element  having  a 

""  head  with  spread  jaws  projecting  forwardly 
therefrom,  the  head  being  of  such  dimension  as 
to  fill  the  space  between  the  Jaws,  the  notching 
portion  acting  to  remove  a  triangular-shaped 
piece  of  scrap  metal  at  the  outside  of  the  embryo 

""'  Jaws,  and  compressed  air  blast  means  for  helping 
transfer  the  small  triangular  piece  of  scrap  to 
an  appropriate  receptacle,  said  means  including 
a  compressed  air  Inlet,  an  air  and  scrap  outlet 
extending  away  from  the  punch  and  die,  a  first 

^"  nozzle  extending  from  said  Inlet  to  the  punch  and 
die  for  agitating  and  blowing  the  scrap  away  from 
the  die,  and  a  second  nozzle  extending  from  said 
Inlet  outwardly  In  the  direction  of  scrap  dis- 
charge to  said  outlet  for  blowing  air  outwardly 


76 


through  the  outlet  and  thereby  tending  to  draw 
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the  air  from  the  first  nozzle  and  with  It  the  scrap 
into  the  outlet.  , 

10.  Apparatus  for  the  manufacture  of  shaped 
units  from  a  strip,  said  apparatus  comprising 
means  to  intermittently  feed  the  strip,  a  punch 
and  die  mechanism  to  sever  the  strip  into  units 
of  desired  outline  with  the  formation  of  small 
pieces  of  scrap,  and  compressed  air  nozzle  means 
for  helping  remove  the  small  pieces  of  scrap,  said 
means  comprising  generally  horizontally  disposed 
members  extending  over  the  die  to  the  sides  of  the 
pimch  and  closely  fitting  the  sides  of  the  punch, 
a  generally  horizontal  air  inlet  through  each 


member,  an  outlet  beneath  said  inlet,  a  source 
of  compressed  air  connected  to  each  Inlet,  a  noz- 
zle at  the  inner  end  of  each  inlet  directed  inward- 
ly and  downwardly  toward  the  cutting  station, 

5  and  a  second  nozzle  passing  downwardly  through 
each  member  from  the  inlet  to  the  outlet,  said 
second  nozzle  extending  diagonally  outward  to 
the  outlet,  whereby  the  first  nozzle  serves  to  agi- 
tate and  blow  the  scrap  away  from  the  punch  and 

^^  die,  while  the  second  nozzle  tends  to  blow  the 
scrap  outwardly. 

FREDERICK  ULRICH. 
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This  Invention  pertains  to  separable  fasteners 
of  the  kind  in  which  opposed  series  of  fastener 
units,  attached  respectively  to  the  edges  of  flex- 
ible supports  or  stringers  constituting  the  edges 
of  a  gap  to  be  closed,  are  moved  into  gap-closing 
relation  by  means  of  a  slider,  and  relates  more 
particularly  to  an  improved  fastener  unit  and  to 
a  method  of  making  such  units.  One  common 
prior  method  of  making  such  units  has  been  to 
cut  them  from  sheet  material  and  the  usual  prac- 
tice has  been  so  to  cut  the  unit  that  its  legs  or 
jaw  portions  are  initially  in  divergent  relation. 
This  mode  of  procedure  involves  a  very  sub- 
stantial waste  of  material,  and  as  the  corrosion- 
resistant  metal,  commonly  employed  in  making 
such  units,  is  quite  expensive,  this  waste  consti- 
tutes a  large  item  in  the  cost  of  production. 

In  accordance  with  usual  procedure,  the  in- 
cisions made  in  producing  the  unit  are  wholly 
within  the  boundary  of  the  sheet  metal  from 
which  the  unit  is  cut,  so  that  the  entire  periphery 
of  the  unit  is  a  raw  surface  resulting  from  the 
action  of  the  cutting  dies.  When,  as  is  quite 
common  in  the  art,  the  units  are  secured  directly 
after  cutting  to  the  edge  of  the  stringer,  these 
raw  surfaces  of  the  metal,  particularly  if  the  dies 
have  become  dull,  are  rough  and  burred,  and  in 
the  finished  fastener  the  units  are  disagreeable 
to  the  touch  and  cause  a  harsh  and  noisy  action 
of  the  slider. 

One  object  of  the  present  invention  is  to  pro- 
vide a  novel  method  of  procedure  in  preparing 
fastener  tinits  of  the  class  described  whereby 
waste  of  material  is  reduced  to  a  minimum. 

A  further  object  is  to  provide  a  new  method 
procedure  which  results  in  the  production  of  an 
improved  unit  whose  lateral  edges  at  least  are 
smooth  and  free  from  burrs  when  the  units  are 
originally  formed,  so  that  if  directly  attached  to 
the  stringer  without  any  intermediate  finishing 
operation,  the  resultant  unit  is  smooth  and 
agreeable  to  the  touch  and  permits  an  easy  and 
substantially  noiseless  movement  of  the  actuat- 
ing slider. 

In  the  accompanying  drawing  I  have  illus- 
trated certain  desirable  steps  in  the  practice  of 
an  improved  method  of  producing  such  units,  as 
well  as  a  desirable  modification  thereof,  and  have 
also  illustrated  the  resulting  improved  fastener 
unit  produced  in  accordance  v/ith  the  practice  of 
my  novel  method. 

Pig.  1  is  a  fragmentary  front  elevation  of  a 
slide  actuated  fastener  of  the  type  to  which  the 
present  invention  relates; 

Fig.  2  is  a  fragmentary  elevation  of  one  of  the 


sf  ringers  or  flexible  supports  of  such  a  fastener, 
to  large  scale,  showing  Improved  units  made  In 
accordance  with  the  present  invention  attached 
thereto; 

Pig.  3  is  a  plan  view  of  a  single  fastener  unit    6 
made  in  accordance  with  one  desirable  embodi- 
ment of  the  present  invention,  the  unit  being 
shown  as  it  appears  prior  to  application  to  the 
stringer; 

Pig.  4  Is  a  section  substantially  on  the  line  10 
4—4  of  Pig.  3; 

Pig.  5  Is  a  view  similar  to  Pig.  3  but  illustrat- 
ing a  unit  of  slightly  different  shape; 

Pig.  6  is  a  section  on  the  line  6 — 6  of  Pig.  5; 

Pig.  7  is  a  plan  view  of  the  unit  of  Pig.  5  but  15 
shown  as  applied  to  a  stringer  tape,  the  latter  be- 
ing in  transverse  section; 

Pig.  8  is  a  diagrammatic  plan  view  illustrating 
certain  steps  In  the  improved  method  of  making 
fastener  units  of  the  specific  type  Illustrated  In  20 
Pig.  3; 

Pig.  9  Is  a  transverse  section  substantially  on 
the  line  9—9  of  Pig.  8; 

Pig.  10  is  a  transverse  section  on  the  line  10 — 10 
of  Pig.  8;  26 

Pig.  11  is  a  transverse  section  on  the  line 
1 1— 1 1   of  Pig.  8; 

Pig.  12  is  a  view  similar  to  Rg.  8  but  illustrat- 
ing a  modified  procedure  resulting  in  the  produc- 
tion of  fastener  units  such  as  specifically  illus-  30 
trated  in  Pig.  5; 

Pig.  13  Is  an  edge  elevation  of  a  metallic  strip 
or  ribbon,  such  as  is  Illustrated  in  plan  view  in 
Pigs.  8  and  12,  respectively,  showing  the  strip 
after  the  completion  of  the  cupping  ot>eration;        35 

Pig.  14  Is  a  transverse  section,  to  larger  scale, 
through  the  endmost  section  of  the  strip  or  rib- 
bon of  metal  from  which  the  units  are  prepared, 
showing  the  operation  of  the  punch  which  exerts 
spreading  pressure  to  cause  the  legs  of  the  imlt  40 
to  diverge; 

Pig.  15  is  a  fragmentary  plan  view,  to  large 
scale,  showing  the  advancing  end  portion  of  a 
strip  or  ribbon  and  illustrating  the  operation  of 
the  spreading  punch  and  also  of  the  cutting  off  45 
tool;  and 

Pig.  16  is  a  fragmentary  plan  view  showing  the 
forward  advancing  end  portion  of  a  strip  or  rib- 
bon, such  as  illustrated  in  Pig.  12,  and  indicating 
the  endmost  unit  in  readiness  to  be  severed  and  50 
to  have  its  legs  spread  apart  divergently. 

Referring  to  the  drawing,  the  numerals  (  and  2 
designate  flexible  stringers  or  supports  of  usual 
type  to  which  the  series  of  fastener  units  3  and  4 
are  attached,  the  units  of  the  opposed  series  being  55 
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moved  into  and  out  of  engaging  relation  by  means 
of  the  slider  5. 

As  illustrated  in  Pig.  3.  the  fastener  unit,  in 
accordance  with  the  present  invention  and  as  it 
S  appears  before  application  to  the  stringer,  com- 
prises a  head  portion  6  and  divergent  leg  por- 
tions 7  and  8  separated  by  a  recess  R,  the  leg 
portions  7  and  8  constituting  anchoring  means 
for   securing   the   unit   to   the   flexible  stringer. 

10  The  head  portion  of  the  unit  is  provided  on  one 
of  its  flat  faces  with  a  projecting  pin  9  and  is 
provided  at  its  opposite  face  with  a  complemental 
socket  or  recess  10  coaxial  with  the  pin  9. 

In  preparing  this  unit  in  accordance  with  the 

15  present  invention,  the  first  step  is  to  provide  a 
strip  or  ribbon  1 1  of  metal  of  the  desired  char- 
acter for  use  in  forming  the  unit,  such  strip  being 
of  substantially  the  same  width  as  the  width  of 
the  head  portion  6  of  the  desired  unit  and  ordi- 

■20  narily  having  substantially  flat  and  parallel  up- 
per and  lower  faces  12  and  13,  respectively  (Pig. 
9).  As  illustrated  in  Rg.  9,  this  metal  ribbon  or 
strip  is  of  substantially  rectangular  cross  section. 
However,  if  a  strip,  such  as  shown  In  FMg.  9,  be 

'-•■>  employed,  the  edges  of  the  strip  are  rounded  off 
(as  shown  at  15  in  Pig.  ID  at  an  early  stage  in 
the  operation  of  making  the  units,  preferably,  as 
illustrated  in  Pig.  10,  by  passing  the  strip  or  rib- 
bon between  a  pair  of  rollers  or  wheels  16  adapted 

30  either  by  compression  or  by  abrasion  to  round 
the  edges  of  the  strip  and  to  give  them  a  smoothly 
finished  appearance.  Preferably  the  edges  are 
rounded  by  pressure  or  the  equivalent  of  a  draw- 
ing operation  so  as  to  make  these  edges  dense 

3.)  and  hard  and  capable  of  withstanding  consid- 
erable use  without  becoming  rough  or  becoming 
worn  by  the  action  of  the  shder. 

When  the  operation  of  making  the  units  as 
herein  described  is  to  be  carried  out  as  a  con- 

40  tinuous  process,  the  strip  or  ribbon  1 1  may  be 
advanced  endwise  intermittently  by  steps  each 
substantially  equal  to  the  length  of  a  complete 
unit,  first  passing  between  the  edge  shaping  rolls 
16  and  then  reaching  the  position  of  operation 

45  of  the  cupping  die  17.  This  die  is  actuated  by 
any  appropriate  mechanism  (not  shown)  and 
operates  at  regular  intervals  to  form  the  recesses 
or  sockets  10  in  the  upper  face  of  the  ribbon  or 
blank, — at  the  same  time  forcing  the  metal  at 

.'iO  'he  under  side  of  the  ribbon  into  an  outwardly 
urojecting  boss  constituting  the  pin  9,  it  being 
.understood  that  a  suitable  die  at  the  lower  side 
of  the  ribbon  cooperates  with  the  punch  17  to 
shape  the  pin  9  and  give  it  the  accurate  contour 

S5  necessary  for  the  intended  purpwse. 

The  ribbon  is  then  again  advanced,  and  after 
the  performance  of  several  of  the  cupping  opera- 
tions the  ribbon  reaches  the  field  of  activity  of 
the  piercing  die  18.     This  die  Is  so  arranged  as 

60  to  form  an  aperture  or  perforation  19  in  the 
space  between  consecutive  sockets  10.  Preferably 
the  aperture  19  is  elongate  in  the  direction  of 
the  length  of  the  ribbon,  and  preferably  it  is 
wider  at  one  end  than  at  the  other,  the  wider 

'■'•'  end  being  adjacent  to  the  pin  which  follows  it. 
The   ribbon    now   continues  to   advance,   and 
after  a  suitable  interval  reaches  the  field  of  oper- 
ation of  a  pair  of  oppositely  moving  forming  tools 
20,    which    engage   the    ribbon    at    its    opposite 

"0  rounded  edges  and  inde  it  these  edges  so  as  to 
form  the  opposed  indentations  or  recesses  21. 
The  forming  tools  20  are  of  such  shape  that  they 
press  the  metal  Inwardly,  causing  it  to  flow 
smoothly  so  that  the  walls  of  the  indentations 

~5  21  consist  of  stibstantiaUy  unbroken  portions  of 


the  original  rounded  edges  of  the  ribbon.  Tlie 
ribbon  continues  to  advance  intermittently  until 
the  endmost  of  the  apertures  19  is  brought  into 
the  field  of  action  of  the  spreading  punch  22. 
With  the  understanding  that  this  endmost  aper- 
ture 19  extends  to  the  end  of  the  ribbon,  so  that 
the  small  end  of  the  aperture  is  open  at  the  end 
of  the  ribbon,  the  descent  of  the  spreading  punch 
22  causes  pressure  to  be  exerted  against  the  inner 
walls  23  and  24  (Pig.  14)  of  the  endmost  aper- 
ture, thus  spreading  apart  the  metal  forming  the 
walls  of  the  aperture  resulting  in  the  formation 
of  the  divergent  legs  7  and  8  (Pig.  3)  of  the  unit. 
As  the  spreading  punch  22  begins  to  press 
against  the  side  walls  of  the  endmost  aperture 
19,  a  cutting-olT  tool  26  engages  the  ribbon  on  a 
transverse  line  joining  the  inner  ends  of  that 
pair  of  recesses  2 1  which  is  nearest  to  the  end  of 
the  ribbon,  thus  cutting  off  the  completed  end- 
most  unit  which  has  the  appearance  shown  in 
Pig.  3.  It  may  be  noted  that  this  transverse  cut 
intersects  the  end  of  the  next  aperture  19  .so 
that  the  incision  made  by  the  tool  26  frees  the 
metal  at  opposite  sides  of  the  aperture  19  in 
readiness  to  be  spread  apart  at  the  next  opera- 
tion of  the  spreading  die  22.  The  endmost  unit 
thus  formed  is  stripped  off  from  the  spreading 
die  22  by  means  of  any  appropriate  stripping 
device  S,  such  as  indicated  diagrammatically  at 

5  in  Pig.  14.  The  extreme  ends  of  the  leg  por- 
tions 7  and  8  of  the  completed  unit  are  sharp 
and  prong-like,  well  adapted  to  grip  the  mate- 
rial of  the  stringer  when  the  unit  is  applied 
thereto. 

It  may  be  understood  that  the  several  dies  and 
forming  tools  are  all  operated  at  substantially 
the  same  time  and  at  proper  intervals  so  that, 
for  example,  while  the  cupping  tool  is  forming  the 
recesses  10,  the  piercing  die  18  is  forming  the 
apertures  19,  the  forming  tools  20  are  producing 
the  indentations  21.  the  spreading  die  22  is  act- 
ing to  spread  the  legs  of  the  endmost  unit,  while 
the  cutting  tool  26  operates  at  the  proper  time 
to  cut  off  the  completed  endmost  unit  as  the  legs 
are  being  spread. 

It  will  be  noted  that  the  side  edges  of  the  head 

6  of  the  unit,  as  well  as  the  outer  edges  of  the  legs 

7  and  8  and  parts  2(»  (Pig.  3)  of  the  end  surface 
of  the  head  6  are  smoothly  rounded  and  are  in 
fact  pKjrtions  of  the  original  rounded  edges  15  of 
the  ribbon.  Thus  the  major  portion  of  the  ex- 
jxjsed  edge  of  the  unit,  after  application  to  the 
stringer,  is  finished  and  smooth  so  that  even 
though  the  units  be  attached  directly  to  the 
stringer  as  they  are  formed,  the  units  present 
smooth  surfaces  for  engagement  by  the  slider  so 
that  the  action  of  the  latter  Is  much  easier  and 
less  noisy  than  when  cut  units  of  usual  type  are 
attached  directly  to  the  stringer  without  pre- 
liminary finishing. 

In  the  arrangement  illustrated  in  Pigs.  5,  6, 
7  and  12,  the  strip  or  ribbon  II,  after  having  its 
edges  roxmded,  is  first  caused  to  advance  into 
the  field  of  activity  of  a  cupping  punch  17*, 
which  is  so  shap)ed  as  to  form  a  transversely  elon- 
gate recess  I0»  of  inwardly  tai>erlng  form,  and 
at  the  same  time  to  cause  the  metal  at  the  oppo- 
site side  of  the  ribbon  to  project  and  form  a  pin 
9»  which  is  elongate  transversely  of  the  strip  or 
ribbon,  and  which  is  preferably  of  substantially 
truncated,  pyramidal  form. 

After  the  formation  of  the  recess  and  corre- 
sponding pin,  the  ribbon  is  advanced  intermit- 
tently, and  after  several  forward  stei)s  comes  into 
the  field  of  activity  of  the  piercing  die  18".    Tills 
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die  forms  an  elongate  aperture  I9»  (Fig.  16)  of 
more  or  less  rectangular  contour  but  having  at 
Its  forward  end  a  narrow  recess  or  bay  IS*". 
After  the  completion  of  the  piercing  operation, 
the  ribbon  further  advances,  but  In  this  Instance 
Is  not  indented  at  the  sides,  the  edge  of  the  ribbon 
being  left  straight  and  continuous. 

Assuming  that  a  perforation  or  aperture   I9» 
has  been  formed  at  the  advancing  end  of  the 

0  ribbon  and  that  the  extension  or  bay  IS*"  of  this 
aperture  Is  opwn  at  the  end  of  the  ribbon,  the 
advance  of  the  ribbon  brings  this  ap)erture  into 
the  field  of  operation  of  the  spreading  punch  22", 
which  now  enters  the  aperture  1 9»,  and  by  exert- 

6  ing  pressure  against  the  side  walls  of  the  aperture 
spreads  such  walls  ai>art,  causing  them  to  as- 
sume the  divergent  relation  shown  at  7».  8»,  re- 
spectively. In  Pig.  5.  As  the  punch  22"  comes  into 
action,  the  cuttlng-off  tool  26»  severs  the  ribbon 

0  along  the  line  26''  (Pig.  16)  so  as  to  separate  the 
unit  from  the  remainder  of  the  ribbon.  By  refer- 
ence to  Fig.  5,  it  will  be  noted  that  the  portions 
of  the  metal  at  opposite  sides  of  the  narrow  bay 
or  recess  1 9^  now  constitute  prongs  or  anchoring 

S  dements  28  (Pig.  5)  which,  when  the  unit  is 
compressed  on  the  stringer,  as  shown  in  Pig.  7, 
press  into  the  substance  of  the  stringer  and  thus 
anchor  the  latter  firmly  with  the  beaded  edge  B 
of  the  stringer  disposed  in  the  bottom  of  the 

'  recess  R.  It  may  be  noted  that  since  the  aper- 
ture 19  or  19*  is  a  freely  open  aperture,  such  as 
results  from  punching  out  and  removing  a  por- 
tion of  the  metal,  sufficient  space  is  thus  provided 
for  the   reception    of   the  beaded   edge   of  the 

'  stringer  when  the  unit  Is  secured  to  such  edge, 
in  this  way  permitting  the  divergent  leg  pwr- 
tions  of  the  unit  to  be  so  compressed  that  in  the 
finished  fastener  the  attached  portion  of  the  unit 
is  no  wider  in  a  front-to-rear  direction  than  Is 

>  the   head   of   the  unit    (Fig.    7).    This   Insures 

smooth  operation  of  the  slider  and  permits  the 

slider  to  be   made  of  minimum   dimensions  In 

front-to-rear  thickness. 

While  I  have  herein  illustrated  desirable  em- 

(  bodiments  of  the  invention,  it  is  to  be  understood 
that  the  invention  is  of  broader  application,  and 
that  while  certain  specific  sequences  of  steps  in 
the  method  have  been  described,  the  same  steps 
may  be  carried  out  in  other  sequence  without 

'  departing  from  the  invention  as  set  forth  in  the 
appended  claims. 
I  claim: 

1.  Method  of  making  fastener  units,  having 
smoothly  rounded  lateral  edges,  from  ribbon-like 

'  material,  without  waste,  said  method  comprising 
as  steps  preparing  a  metal  ribbon  having  sub- 
stantially flat  upp>er  and  lower  surfaces  and 
rounded  edges,  successively  cupping  the  ribbon, 
at  points  regularly  spaced  apart  by  distances  sub- 
stantially equal  to  the  length  of  a  completed  unit, 
to  produce  sockets  in  one  face  and  corresponding 
projecting  pins  on  the  other  face  of  the  ribbon, 
piercing  the  ribbon  in  the  spaces  between  suc- 
cessive pins  to  provide  elongate  open  apertures, 
projecting  a  spreading  device  into  each  such 
elongate  aperture  and,  as  the  spreading  de- 
vice begins  to  act,  cutting  completely  through 
the  ribbon  transversely  at  the  end  of  the 
aperture  nearest  the  pin,  but  without  remov- 
ing any  substantial  portion  of  the  material 
of  the  ribbon,  thereby  to  divide  a  completed  unit 
from  the  riblwn  and  concomitantly  to  release  the 
metal  at  opposite  sides  of  the  next  aperture  to 
permit  it  to  be  spread  apart  In  the  succeeding 
operation  of  the  spreading  device. 


2.  Method  of  making  fastener  units  of  the  class 
described  each  having  smoothly  rounded  lateral 
edges  a  head  portion,  and  a  p>alr  of  diverging 
attaching  jaws,  the  head  portion  being  provided 
with  a  projecting  pin  on  one  face  and  a  corre-  5 
sponding  socket  in  the  opjxeite  face,  said  method 
comprising  as  steps  preparing  a  metal  ribbon  of 

a  width  substantially  equaling  the  width  of  the 
head  of  the  desired  unit  and  of  a  thickness  sub- 
stantially equaling  that  of  the  body  of  the  com-  |o 
pleted  unit,  the  ribbon  having  parallel  upper  and 
lower  faces  providing  the  ribbon  with  smoothly 
rounded  edges,  successively  cupping  the  ribbon, 
at  points  regularly  spaced  apart  by  distances 
.substantially  equal  to  the  length  of  a  completed  IS 
unit,  to  produce  a  socket  In  one  face  and  a  cor- 
responding projecting  pin  on  the  other  face, 
piercing  the  ribbon  to  form  an  elongate  open 
aperture  spaced  from  the  projecting  pin  and  ex- 
tending longitudinally  of  the  ribbon,  applying  M 
spreading  pressure  to  the  metal  at  opposite  sides 
of  the  aperture  and  cutting  completely  through 
the  ribbon  by  a  transverse  incision  at  that  end 
of  the  ai>erture  nearest  to  the  pin,  but  without 
waste  of  any  substantial  portion  of  the  material  26 
of  the  ribbon,  thereby  without  waste  to  divide  a 
completed  unit  from  the  ribbon  and  concomitantly 
to  release  the  metal  at  opposite  sides  of  the  aper- 
ture so  that  it  may  be  spread  apart  at  the  next 
actuation  of  the  spreading  means.  80 

3.  Method  of  making  fastener  units  of  the 
class  described  each  having  smoothly  rounded 
lateral  edges,  a  head  portion,  and  a  pair  of  di- 
verging attaching  jaws,  the  head  portion  being 
provided  with  a  projecting  pin  on  one  face  and  a  85 
corresponding  socket  in  the  opposite  face,  said 
method  comprising  as  steps  preparing  a  metal 
ribbon  of  a  width  substantially  equahng  the 
width  of  the  head  of  the  desired  unit  and  of  a 
thickness  substantially  equaling  that  of  the  body  *0 
of  the  completed  unit  and  having  parallel  upper 
and  lower  faces  and  smoothly  rounded  edges,  suc- 
cessively cupping  the  ribbon,  at  points  regularly 
spaced  apart  by  distances  substantially  equal  to 
the  length  of  a  completed  unit,  to  form  a  trans-  *• 
versely  elongate  socket  in  one  face  and  a  trans- 
versely elongate  projecting  pin  member  on  the 
opposite  face,  piercing  the  ribbon  to  form  an 
elongate  substantially  rectangular  aperture  ex- 
tending longitudinally  of  the  ribbon,  said  aper-  80 
ture  having  a  narrow  extension  at  that  end  most 
remote  from  the  pin,  cutting  completely  through 
the  ribbon  by  a  transverse  incision  Intersecting 
the  narrow  extension  of  the  apertiu-e  in  such  a 
way  as  without  waste  of  any  substantial  portion  M 
of  the  ribbon  to  divide  a  unit  from  the  ribbon 
while  concomitantly  freeing  the  metal  at  oppo- 
site sides  of  the  apertiu-e  so  that  the  opposite  side 
walls  of  the  aperture  may  be  caused  to  diverge, 
and  applying  spreading  pressure  to  the  inner  •* 
walls  of  the  aperture. 

4.  Method  of  making  fastener  units  of  the 
class  described  each  having  smoothly  rounded 
lateral  edges,  a  head  portion,  and  a  pair  of  di- 
verging attaching  jaws,  the  head  portion  being  «5 
provided  with  a  projecting  pin  on  one  face  and  a 
corresponding  socket  in  the  opposite  face,  said 
method  comprising  as  steps  preparing  a  metal 
ribbcn  of  a  width  substantially  equaling  the  width 

of  the  head  of  the  desired  unit  and  of  a  thick-  70 
ness  substantially  equaling  that  of  the  body  of 
the  completed  unit  and  having  parallel  uppter 
and  lower  faces  and  smoothly  rounded  edges, 
cupping  the  ribbon,  at  points  regularly  spaced 
apart   by   distances   substantially   equaling    the  78 
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length  of  a  completed  unit,  to  produce  the  socket 
in  one  face  and  the  corresponding  projecting  pin 
on  the  other  face,  piercing  the  ribbon  to  form 
an  elongate  aperture  spaced  from  the  projecting 
pin  and  extending  longitudinally  of  the  ribbon, 
indenting  the  round  edges  of  the  ribbon  at  oppo- 
site sides  and  at  points  substantially  opposite  to 
that  end  of  the  aperture  most  remote  from  the 
pin,  severing  the  ribbon,  without  removing  any 
substantial  portion  of  the  material  as  waste,  by 
a  transverse  incision  at  that  end  of  the  aperture 
most  remote  from  the  pin  in  such  a  way  as  with- 
out waste  to  divide  a  unit  from  the  ribbon  and 
concomitantly  to  free  the  metal  at  opposite  sides 
of  lh(!  aperture  so  that  it  may  be  spread  apart 
divergently,  and  applying  pressure  to  the  interior 
walls  of  the  aperture  to  spread  said  walls  apart. 
5.  Pvlethod  of  making  fastener  units  of  the  class 
described  each  having  smoothly  rounded  lateral 
edges,  a  head  portion,  and  a  pair  of  divergent 
attaching  jaws,  the  head  portion  being  provided 
witli  a  projecting  pin  on  one  side  and  a  corre- 
sponding socket  in  the  opposite  side,  said  method 
comprising  as  steps  providing  a  metal  ribbon  of 
a  width  substantially  equaling  the  width  of  the 
head  of  tlic  desired  unit  and  of  a  thickness  sub- 
stantially equaling  that  of  the  body  of  the  com- 
pleted linit.  advancing  said  ribbon  past  finishing 
means  operative  smoothly  to  round  the  edges  of 
the  ribbon,  successively  cupping  the  advancing 
ribbon  at  points  regularly  spaced  apart  by  dis- 
tances substantially  equal  to  the  length  of  a  com- 
pleted unit,  to  produce  spaced  sockets  in  one  face 
of  the  ribbon  and  corresponding  projecting  pins 
on  the  other  face  of  the  ribbon,  piercing  the  ad- 
vancing ribbon  in  each  space  between  adjacent 
pins  to  produce  elongate  open  apertures  extend- 
ing longitudinally  of  the  ribbon,  severing  the 
ribbon  by  successive  incisions,  each  cutting  com- 


pletely through  the  ribbon,  which  intersect  the 
forward  ends  of  the  apertures  in  such  a  manner 
as  without  waste  to  divide  a  unit  from  the  ribbon 
and  concomitantly  to  free  the  metal  at  oppiosite 
sides  of  each  aperture  and  thereby  permit  the 
metal  at  opposite  sides  of  the  aperture  to  be  di- 
vergently spread,  and  applying  spreading  pres- 
sure to  the  opposite  inner  walls  of  said  apertures 
in  succession. 

6.  Method  of  making  fastener  units  of  the  class 
described  each  having  smoothly  rounded  lateral 
edges,  a  head  portion,  and  a  pair  of  divergent  at- 
taching jaws,  the  head  portion  being  provided 
with  a  projecting  pin  on  pne  side  and  a  corre- 
sponding socket  in  the  opposite  side,  said  method 
comprising  as  steps  preparing  a  metal  ribbon  of  a 
width  substantially  equal  to  the  width  of  the 
head  portion  of  the  desired  unit  and  of  a  thick- 
ness substantially  equaling  the  thickness  of  the 
body  portion  of  a  completed  unit,  intermittently 
advancing  said  ribbon  endwise  by  steps  each  sub- 
stantially equal  to  the  length  of  a  completed  unit 
past  a  series  of  oiierating  stations  spaced  apart 
distances  which  are  substantially  Integral  multi- 
ples of  the  length  of  a  completed  unit,  cupping 
the  ribbon  at  the  first  of  said  stations  thereby  to 
produce  a  socket  on  one  face  and  a  coresiwnding 
projecting  pin  on  the  other  face,  piercing  the  rib- 
bon at  a  later  station  to  form  an  open  aperture 
elongate  in  the  direction  of  the  length  of  the  rib- 
bon, cutting  the  ribbon  completely  through  at 
that  end  of  the  aperture  most  remote  from  the 
pin,  in  such  a  way  as  without  waste  of  material 
to  divide  a  unit  from  the  ribbon  and  concomi- 
tantly to  free  the  material  at  oppwsite  sides  of 
the  aperture,  and  at  another  station  exerting 
spreading  pressure  against  the  walls  of  the  aper- 
ture. 

GEORGE  E.  PRENTICE. 
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To  all  whom  it  may  concern: 
Be  it  known   that  I.  James  F. 


TirAYKR, 


ii  cKizcii  of  tlie  United  States,  residing  at 
riovidenee,  in  the  county  of  rrovidence  and 
5  State  of  Rliode  Island,  have  invented  certain 
new  and  useful  Improvements  in  Metliods  of 
("utting  Staples;  and  I  do  hereby  declare  the 
following  to  be  a  full,  clear,  and  exact  (h'scrip- 
tion  of  the  invention,  sucli  as  will  enable  oth- 

lo  crs  skilled  in  tlie  art  to  which  it  appertains  to 
make  and  usef  he  same,  reference  being  liadto 
the  accomi)anying drawings,  and  to  letters  or 
figures  of  reference  marked  thereon,  which 
form  a  part  of  this  specification 

15  Jly  invention  relates  to  a  method  of  cutting 
staples  for  fastening  buttons  from  sheet-metal 
blanks  oftlic  width  of  the  finished  staple,aud  in 
which  the  legs  or  prongs  are  at  an  angle  with  re- 
lation to  eacli  other,  instead  of  parallel, as  in  the 

20  ordinary  form  of  staple;  and  it  consists  in  first 
lemoving  sections  from  the  blank  at  intervals 
to  form  the  crown  or  head,  and  afterward  cut- 
ting the  staple  |fasteners  therefrom. 

Reference  is  had  to  the  accompanying  draw- 

25  ings,  in  which  Figure  1  illustrates  the  method 
of  cutting  staple  button-fasteners  in  accord- 
ance with  my  invention.  Fig.  2  shows  the 
&ime  method  of  producing  a  staple  the  crown 
of  which  is  of  different  form,  and  Fig.  3  shows 

30  still  another  slight  modifieition. 

Referring  to  the  drawings,  in  which  Hke 
letters  of  reference  indicate  corresponding 
parts  in  all  the  figures,  A  represents  the  blank 
fiom  which  the  staples  are  cut.     B  represents 

35  t  he  staples,  and  C  small  sections  of  the  metal 

which   aie  removed  from  the  blank  to  give 

form  to  the  crown  or  head  of  the  staple  before 

the  operation  of  cutting  tJie  staples  is  begun. 

In  carrying  out  my  method   I  take  a  flat 

40  strip  of  sheet  metal  of  the  proi)er  thickness 
and  of  the  width  of  the  staple  to  be  cut,  and, 
by  means  of  a  reciprocating  die,  by  a  drop- 
j)ress,  or  in  any  other  well-known  manner,  I 
removesmall  sections  of  the  metal  at  intervals, 

45  to  give  the  form  desired  to  the  head  or  crown 
of  the  fastener. 

When  it  is  desired  to  form  a  staple  with  a 
concave  licad  on  the  outside  and  angular  on 
the  inside,  I  remove  sections  of  the  form  shown 


in  Fig.  1.  When  it  is  designed  that  the  crown  50 
or  head  shall  be  flat,  I  remove  small  triangu- 
lar sections,  as  shown  at  C,  Fig.  2.  When  a 
fastener  is  to  be  produced  with  a  concave 
crown  or  head  only,  the  sections  removed  are 
of  the  form  shown  in  Fig.  3.  55 

It  is  evident  that  to  change  the  form  of  the 
crown  of  thestaple  or  fiistener  it  will  only  bo 
necessary  to  change  the  form  of  the  die  used  for 
removing  the  sections  from  the  approximate 
longitudinal  center  of  the  blank,  so  that  in  this  "60 
manner  I  am  enabled  to  produce  a  fastener 
having  a  head  or  crown  of  almost  any  desired 
form.  After  the  blanks  are  thus  prepared 
the  staples  are  cut,  with  their  legs  immediately 
adjacent  to  each  other,  either  consecutively  or  65 
simultaneously  aud  without  waste  of  material. 

As  the  legs  of  the  staple  or  fastener  are  at 
an  angle  to  each  other,  instead  of  parallel,  as 
is  common,  and  as  tlie  sides  of  the  blank  are 
parallel  to  each  other,  it  is  obvious  that  the  70 
cutting  and  poiuting  of  the  fastener  is  done  at 
one  and  the  same  operation. 

I  do  not  in  this  application  make  any  claim 
for  the  fastener,  as  I  have  made  it  the  subject 
of  a  separate  application  filed  contemporane-  75 
ously  herewith. 

By  my  improved  method  I  am  enabled  to 
produce  sheet-metal  fasteners  in  a  very  rapid 
and  economical  manner,  with  but  little  or  no 
wastet)f  material, and  without  specially-adapt-  80 
ed  mechanism  for  the  purpose. 

Having  thus  fully  described  my  invention, 
what  I  claim  as  new,  and  desire  to  secure  by 
Letters  Patent,  is — • 

The  method  of  forming  sheet-metal  staples  85 
which  consists  in  taking  a  flat  sheet-metal 
blank  of  the  proper  widtli  and  thickness,  re- 
moving small  S(!Ctions  therefrom  at  intervals 
to  form  the  crowu  of  the  fastener,  and  after- 
ward cuttingand  pointing  the  fasteners  at  one  90 
and  the  same  operation,  substantially  as  set 
forth. 

In  testimony  whereof  I  haveatTixed  my  sig- 
nature in  presence  of  two  witnesses. 

JAMES  F.  THAYER. 

Witnesses: 

Gi;o.  W.  Peentice, 

E.  FiSHEE. 
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No.  15714 
IN  THE 


United  States  Court  of  Appeals 


FOR  THE  NINTH  CIRCUIT 


Talon,  Inc., 

Appellant, 
vs. 

Union  Slide  Fastener,  Inc., 

Appellee, 


APPELLANT'S  OPENING  BRIEF. 


This  is  an  appeal  from  the  judgment  of  the  District 
Court  for  the  Southern  District  of  California  (Carter, 
J.)  dismissing  an  action  for  patent  infringement  [R. 
193].  Judgment  was  entered  on  findings  and  conclu- 
sions [R.  172-193]  based  on  a  "Memorandum  to  Coun- 
sel" [R.  130-157],  which  is  in  eifect  a  written  decision 
by  the  trial  judge.  The  judgment,  besides  dismissing 
plaintiff's  complaint,  also  dismissed  defendant's  counter- 
claim under  the  Antitrust  Laws,  but  awarded  defendant 
$20,000.00  in  attorney's  fees. 

The  case  went  to  trial  upon  plaintiff's  complaint  of 
infringement  of  two  patents,  Poux  No.  2,078,017  and 
Silberman  No.  2,437,793  [Ex.  3,  R.  1664].  Plaintiff- 
appellant  has  appealed  herein  from  adverse  judgment 
against  both  such  patents,  but  in  view  of  the  fact  that 
Poux   No.   2,078,017   expired   before  trial,   was   held   in- 
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operative  and  unworkable/  and  but  one  single  recovery 
could  be  had  by  plaintiff  in  any  case,  plaintiff-appellant 
hereby  withdraws  its  appeal  insofar  as  it  relates  to  Poux 
'017  and  presses  its  appeal  solely  on  Silberman  '793  and 
the  award  of  attorney's  fees.  The  issues  are  thus  ma- 
terially simplified. 

Defendant  has  cross-appealed  from  the  dismissal  of 
the  counterclaim. 

JURISDICTION. 

The  complaint  herein  is  for  infringement  of  United 
States  Letters  Patent.  Jurisdiction  therein  is  founded 
on  28  U.  S.  C.  1338.  Appellate  jurisdiction  of  this  court 
is  based  upon  28  U.  S.  C.  1291,  and  upon  28  U.  S.  C. 
1292.  Judgment  was  entered  May  31,  1957.  This  ap- 
peal was  taken  June  21,  1957,  within  the  statutory  period. 

STATEMENT  OF  THE  CASE. 

This  action  was  instituted  October  17,  1949  by  the 
filing  in  the  usual  form  of  plaintiff's  complaint  for  in- 
fringement of  six  Letters  Patent  of  the  United  States 
[R.  2-7].  At  a  pretrial  hearing  on  November  24,  1952, 
the  complaint  was  dismissed  as  to  four  of  the  patents, 
leaving  in  issue  only  Poux  No.  2,078,017  and  Silberman 
No.  2,437,793  [R.  98-99].  The  judgment  of  the  Dis- 
trict Court  held  both  of  these  patents  invalid  and  not 
infringed  [R.  193].  It  also  dismissed  a  counterclaim 
under  the  Antitrust  Laws  which  is  the  subject  of  a  cross- 
appeal.     While   dismissing   the   counterclaim   for   failure 


^Acquiescence  in  a  holding  that  Poux  '017  is  inoperative  also  re- 
moves it  as  a  prior  art  reference  against  Silberman  793.  An  in- 
operative patent  is  not  a  prior  art  reference.  Anderson,  Inc.  v. 
Eastman,  16  Fed.  Supp.  513,  and  cases  cited  infra,  page  39. 
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of  defendant  to  prove  damage,  the  District  Court  held 
plaintiff  to  have  violated  such  laws  and  to  be  therefore 
barred  from  enforcing  its  patents  on  the  misuse  doctrine 
[Conclusions  of  Law  VIII,  IX,  X,  XII,  XIII,  XV,  R.  190- 
192]. 

Since  plaintiff-appellant  has  abandoned  its  appeal  as  to 
Poux  '017.  this  case  now  involves  only  the  issues  of 
validity  and  infringement  of  Silberman  '793,  and  the 
antitrust  and  patent  misuse  issues,  and  the  award  of 
attorney's  fees. 

SHORT  STATEMENT  OF  MAJOR  QUESTIONS 

INVOLVED. 

First  Question — Validity  of  Silberman  '793. 

The  first  and  most  important  question  presented  on 
this  appeal  is  the  validity  of  Silberman  patent  2,437,793, 
for  "Zipper  Manufacturing  Machinery,"  hereafter  re- 
ferred to  as  "Silberman  '793." 

The  lower  court  found  that  plaintiff's  proofs  failed  to 
show  that  a  machine  of  the  claims  in  issue  of  Silberman 
'793  ever  operated  [Finding  XX,  R.  181]  ;  that  the  claims 
contain  machine  elements  shown  in  the  prior  art,  particu- 
larly Sundback  patent  1,331,884  [Finding  XI,  R.  177]; 
concluded  as  a  matter  of  law  that  the  patent  is  invalid  as 
being  an  aggregation  and  not  a  patentable  combination  and 
that  plaintiff's  proofs  failed  on  the  issue  that  the  machine 
of  Silberman  '793  ever  operated  [Conclusion  II,  R.  189]; 
and  found  that  Silberman  was  not  the  sole  inventor  be- 
cause the  claims  in  issue  were  at  least  in  part,  the  work  of 
Havekost  [Finding  XXVI,  R.  182].  (Specification  of 
Errors  III  and  XXIX.)  There  is  no  finding  of  fact  that 
Silberman  was  anticipated  by  the  prior  art  or  does  not 


involve  invention  over  the  prior  art.  The  erroneous  find- 
ing of  inoperativeness  apparently  dominated  the  conclusion 
that  there  was  an  aggregation  and  not  patentable  combina- 
tion in  the  Silberman  claims  in  issue. 

Finding  XX  [R.  181],  that  plaintiff  failed  to  show  that 
a  machine  of  the  claims  in  issue  of  the  Silberman  '793 
ever  operated  is  clearly  erroneous.  Defendant's  president, 
Phillip  Lipson,  a  witness  fully  accredited  by  the  lower 
court  [Finding  XXI,  R.  181],  unequivocally  testified  that 
machines  which  were  operated  and  used  in  production  by 
CaHfornia  Slide  Fastener  Company  were  "identical"  with 
the  Silberman  patent,  in  suit  [R.  774,  775,  and  802]. 
Other  witnesses  confirmed  these  essential  facts.  There  is 
no  substantial  evidence  in  support  of  this  erroneous  Find- 
ing XX. 

The  conclusion  of  the  lower  court  that: 

"Silberman  patent  No.  2,437,793  is  invalid  in  view 
of  the  prior  art  as  being  an  aggregation  and  not  a 
patentable  combination  bringing  about  a  new  result 
and  plaintiff's  proofs  failed  on  the  issue  that  the 
machine  of  Silberman  '793  ever  operated"  [Conclu- 
sion II,  R.  189;  emphasis  ours], 

obviously  was  predicated  on  erroneous  Finding  XX.  We 
will  show  that  Silberman  '793  brought  about  a  new  result 
and  meets  every  test  for  a  patentable  combination  and 
that  there  is  no  anticipation. 

Finding  XXVII  [R.  182]  that  Silberman  was  not  the 
sole  inventor  of  the  claims  in  issue  of  his  '793  patent  and 
that  the  invention  was,  at  least  in  part,  the  work  of  Have- 
kost  is  clearly  erroneous.  Havekost  testified  by  deposition 
[R.  1477].    According  to  Havekost's  own  admissions,  his 
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work  for  Silberman  terminated  several  years  before  the 
application  for  the  Silberman  patent  was  filed,  it  concerned 
a  Conmar  type  of  machine  and  had  nothing  to  do  with 
the  machine  described  and  claimed  in  the  Silberman  '793 
claims  in  issue.  The  court  so  found  at  one  time  [R.  1145- 
1146]. 

Second  Question — Defendant 
Infringes  Silberman  '793. 

Infringement  of  Silberman  793  is  obvious  if  the  patent 
is  valid.  The  Court  was  in  error  in  concluding  as  a  matter 
of  law  that  the  use  of  the  claimed  combination  of  Silber- 
man to  make  a  square  shouldered  zipper  element  avoided 
infringement.  During  the  trial  the  Court  determined  that 
infringement  was  not  an  issue  as  to  Silberman  '793  if  the 
claims  in  suit  were  valid  [R.  340,  343]  and  defendant  so 
conceded  as  to  this  patent  [R.  343]. 

Third  Question — Defendant  Is  Not 
Licensed  Under  Silberman  '793. 

The  defense  of  the  verbal  license  to  defendant  from 
Silberman  [Finding  XXII,  R.  181,  and  Conclusions  III 
and  VII,  R.  189]  must  fail  because  the  two  witnesses  for 
defendant  whose  testimony  covered  the  alleged  events  show 
conclusively  that,  although  Silberman  in  effect  said  to 
defendant  that  if  defendant  refrained  from  selling  ma- 
chines in  Europe,  he  (Silberman)  would  not  sue  for  in- 
fringement in  the  United  States,  one  witness  for  defen- 
dant testified  that  no  agreement  was  made  and  the  other 
(Mr.  Lipson)  made  a  counter  offer  that  was  not  accepted. 
To  this  the  District  Court  once  agreed  [R.  1141].  This 
Finding  XXII  [R.  181]  and  Conclusions  III  and  VIII 
[R.  189],  are  clearly  erroneous. 
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Fourth  Question — Plaintiff  Is  Not  Estopped 
to  Sue  Under  Silberman  '793. 

The  defense  of  estoppel  is  based  on  an  alleged  state- 
ment by  plaintiff's  Vice  President,  McKee,  on  inspecting 
defendant's  plant  on  April  15,  1948  that  he  saw  no  in- 
fringement of  patents  then  owned  by  plaintiff  [Findings 
XV,  R.  179,  and  XXIII,  R.  182,  and  Conclusion  VII, 
R.  189].  Plaintiff  acquired  Silberman  793  one  year 
later.  Plaintiff  denies  that  any  such  statement  was  made, 
but,  in  any  event,  defendant's  president  Lipson  testified 
that  he  placed  no  reliance  on  such  statement  and  again 
the  District  Court  so  decided  at  one  time  [R.  1141]. 

Fifth  Question — Plaintiff  Stole 
Nothing  From  Defendant. 

The  District  Court  found  that  plaintiff  used  its  inspec- 
tion of  defendant's  machinery  to  learn  of  improvements 
made  by  defendant  and  used  such  improvements  without 
compensating  defendant  [Findings  XII,  R.  177,  and 
XXXXVI,  R.  187,  and  Conclusions  VII,  R.  189,  and  XI, 
R.  191].  We  will  show  that  these  findings  and  conclusions 
are  clearly  in  error.  Talon's  Vice  President  McKee  spent 
around  one-half  hour  in  Union's  plant  on  April  15, 
1948.  Union's  president  Lipson  testified  that  the  im- 
provements in  question  were  not  made  until  1949  which 
was  one  year  after  McKee's  visit.  Furthermore,  each 
of  the  specified  "improvements"  was  old  in  the  prior  art 
of  record.  Other  of  the  specified  improvements  never 
were  used  by  defendant.  Other  evidence  shows  the  clear 
error  in  these  findings  and  conclusions  and  there  is  no 
supporting  evidence. 
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Sixth  Question — Unclean  Hands 
and  the  Antitrust  Laws. 

The  sixth  question  is  whether  plaintifif  intended  and  at- 
tempted to  monopoHze  a  substantial  part  of  the  zipper 
market  so  that  said  intent  and  attempt,  coupled  with  the 
quota  Hcenses,  constituted  misuse  of  the  patent  in  suit. 
We  will  show  that  the  District  Court  committed  clear 
legal  error  in  finding  an  intent  and  attempt  to  monop- 
olize the  zipper  market  on  the  basis  of  a  1934  agree- 
ment and  an  inclusive  conference  held  in  Los  Angeles 
on  September  29,  1949.  Where  a  monopoly  is  found  to 
exist,  an  intent  and  attempt  to  monopolize  is  readily  pre- 
sumed. In  the  instant  case,  however,  no  monopoly  was 
found  to  exist  and  the  intent  and  attempt  to  creat  one 
should  be  proved  and  not,  in  effect,  presumed  as  did  the 
District  Court. 

A  related  question  is  whether  Exhibit  7  constitutes  a 
misuse  of  Silberman  '793  and  ties  in  unpatented  with 
patented  art.  We  will  show  that  the  District  Court 
misconstrued  Exhibit  7  but  that,  even  as  so  misconstrued, 
there  is  no  illegal  extension  of  the  patent  monopoly. 

Seventh  Question — The  Award  of  Attorney's  Fees. 

The  District  Court  found  that  plaintiff  considered  the 
validity  of  Poux  5107  and  Silberman  '793  to  be  question- 
able and  that  the  present  action  was  brought  by  plaintiff 
in  bad  faith  [Findings  XXXXIII  and  XXXXV,  R.  186]. 
We  will  show  that  these  findings  are  clearly  erroneous. 
There  is  nothing  wrong  with  plaintiff's  having  settled  pre- 
vious suits  on  the  Poux  Patent,  and  as  to  Silberman,  Talon 
acquired   title  only  shortly  before  this   action   was   filed. 
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There  was  no  bad  faith  on  the  part  of  the  plaintiff  and, 
therefore,  this  is  not  a  proper  case  for  the  award  of  at- 
torneys' fees  in  any  amount. 

In  any  event,  the  award  of  $20,000  is  clearly  excessive 
in  view  of  the  circumstances  of  this  case. 

Dubil  V.  Rayford  Camp  &  Co.,  184  F.  2d  899. 

THE   INVENTION   OF   SILBERMAN   '793. 
Kind  of  Product  Made  on  Machine  of  Silberman  '793. 

The  product  made  on  machines  of  the  kind  here  on  ap- 
peal is  illustrated  in  Defendant's  Exhibit  AX,  a  short 
length  of  "zipper  chain"  made  on  the  accused  machine. 
Two  of  these  zipper  chains  are  combined  with  a  slider  to 
make  a  conventional  zipper. 

The  interlocking  elements  that  serve  to  lock  the  two 
zipper  chains  together  are  the  series  of  tiny  metal  "zipper 
elements,"  each  of  which  has  a  projection  on  one  side 
and  a  recess  on  the  other.  The  projections  and  recesses  of 
the  zipper  elements  on  one  chain  interlock  with  the  recesses 
and  projections  on  the  other  chain  to  hold  the  two  chains 
together  when  the  zipper  is  closed.  These  zipper  elements 
must  be  made  with  great  precision,  be  equally  spaced  a 
precise  distance  from  each  other,  and  be  firmly  clamped 
in  perfect  alignment  on  the  edge  of  the  fabric  tape  at  high 
speed  and  very  low  cost  in  order  to  have  a  commercially 
acceptable  product.  Faulty  spacing  of  the  elements  on  the 
tape,  or  failure  to  align  all  elements  on  the  tape,  or  failure 
to  firmly  clamp  each  element  in  place,  produces  unsatis- 
factory zippers.  The  precision  essential  to  the  making  of 
these  minute  zipper  elements  and  the  need  for  precision 
of  attachment  to  the  tape  have  long  been  recognized  as 
major  problems  in  the  zipper  industry. 
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The  Silberman  '793  Machine. 

Silberman  793  was  prepared  in  detail  from  a  completed 
machine  for  making  zipper  chain  [R.  1038-1039,  1046]. 
It  includes  ten  sheets  of  drawings  showing  69  figures.  In 
order  to  facilitate  its  consideration  we  have  reproduced 
Plaintiff's  Exhibit  4  in  Appendix  2  to  this  brief.     Plate 

1  of  Exhibit  4  presents  a  breakdown  of  claim  40  of  Sil- 
berman '793  into  its  machine  elements.  Colored  lines 
extending  to  the  corresponding  machine  element  shown  in 
Plate  2.  Plate  2  shows  in  perspective  and  in  greatly  en- 
larged skeleton  form,  the  claimed  elements  of  Silberman 
'793,  separately  colored,  and  their  relationship  to  each 
other.  Plate  3  shows  the  corresponding  elements  of  the 
accused  machine. 

In  the  machine  of  Silberman  '793  as  illustrated  in  Plate 

2  of  Exhibit  4,  the  (green)  fabric  tape  is  moved  vertically 
through  the  machine  by  the  (brown)  tape  feed.  The 
(pink)  metal  strip  15,  from  which  the  zipper  elements  are 
formed  and  applied  to  the  (green)  tape,  is  gripped  by  a 
pair  of  (blue)  feed  rollers  14  and  fed  forward  to  a  posi- 
tion where  the  legs  on  the  advancing  end  of  the  metal 
strip  15  straddle  the  corded  edge  of  the  (green)  tape. 
The  vertically  reciprocating  ram  (indicated  by  the  heavy 
red  line  10)  and  the  base  of  the  machine  (indicated  by  the 
broken  black  bottom  line),  carry  complementary  (orange) 
punch  and  die  elements  11  and  16  that  start  to  form  the 
projection  on  the  top  side  of  the  (pink)  metal  strip  and 
the  recess  in  the  underside  of  the  strip  at  about  the  same 
time  that  the  upper  and  lower  parts  of  the  (orange)  cut- 
off die  12  and  17  start  to  separate  the  end  zipper  element 
(darker  pink)  from  the  metal  strip  15.    At  about  the  same 


—10- 

time  the  (yellow)  clamping  blades  18  that  slide  horizon- 
tally on  the  base,  are  actuated  by  (purple)  cams  13  on 
the  ram  10  of  the  machine,  to  clamp  the  legs  of  the  end 
zipper  element  around  the  beaded  edge  of  the  (green) 
tape. 

■'■■  Thus,  in  the  operation  of  the  machine,  the  metal  strip 
is  firmly  gripped  between  the  feed  rollers  14  and  between 
the  projection  and  recess  forming  punch  16  and  die  11 
while  the  clamping  blades  18  clamp  the  zipper  element  on 
the  tape  and  the  cut-off  dies  12  and  17  act  to  separate  the 
end  zipper  element  from  the  metal  strip  15,  all  working 
together  during  the  downward  movement  of  the  ram  to 
always  hold  the  end  zipper  element  in  correct  register  with 
the  tape  until  it  is  accurately  clamped  in  position  on  the 
tape  and  severed  from  the  metal  strip. 

This  is  a  new  mode  of  operation  performing  new  func- 
tions and  accomplishing  new  and  very  important  results 
never  before  successfully  performed  in  a  zipper  manufac- 
turing machine. 

Nowhere  in  the  prior  art  do  we  find  this  cooperative 
relationship  of  machine  elements  in  any  arrangement  that 
performs  this  mode  of  operation  or  employs  the  feed 
rolls,  dies,  cut-off  and  clamping-on  tools,  operating  to- 
gether, to  completely  form  and  apply  a  zipper  element  to 
the  tape  while  the  element  is  still  a  part  of  the  metal  strip 
and  under  complete  control  during  the  entire  operation. 

No  Anticipation  of  Silberman. 

This  matter  is  dealt  with  in  detail  as  to  each  prior  art 
reference  under  our  argument  and  will  not  be  repeated 
here. 
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There  Are  Many  Other  Evidences  of  Invention. 

The  evidence  shows  that  the  machine  of  plaintiff's  prior 
art  Sundback  patent  1,331,884  [issue  in  1920,  R.  1724], 
primarily  relied  upon  by  the  lower  court  as  showing  some 
of  the  machine  elements  used  in  the  claimed  combination 
[Findings  XI,  R.  177,  and  XIV,  R.  179],  was  commer- 
cially used  by  plaintiff  but  was  superseded  by  a  second 
Sundback  machine  made  under  plaintiff's  later  Sundback 
patent  1.467,015  [issued  in  1923,  R.  1690  and  R.  481- 
482].  This  second  Sundback  machine  operated  to  indi- 
vidually form  and  separately  attach  600  zipper  elements  to 
the  fabric  tape  in  one  minute  and  it  was  later  improved 
to  a  point  where  it  would  attach  800  zipper  elements  per 
minute  [R.  469  and  482].  This  second  Sundback  machine 
separately  formed  each  zipper  element  from  wire  pre- 
viously rolled  to  a  "Y"-shape  and  separately  attached  each 
such  element  to  the  fabric  tape. 

Other  concerns  in  the  industry,  particularly  Conmar 
Products  Corporation,  used  one  machine  for  making  a 
long  length  of  connected  zipper  elements  and  a  second 
machine  for  separating  them  from  the  string  and  sepa- 
rately attaching  them  to  the  tape.  The  District  Court 
Characterized  this  kind  of  prior  art  machine  in  the  fol- 
lowing language: 

"At  the  time  of  Poux  '017,  there  were  machines 
in  use  which  formed  the  individual  zipper  elements 
and  other  machines  which  attached  them  to  the  cloth 
tape.  This  necessitated  costly  and  precise  handling 
of  the  individual  and  separate  zipper  elements  and  it 
was  difficult  to  properly  set  them  on  the  tapes  .  .  ." 
[Finding  VII,  R.  174.] 
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This   finding  applies   to  most   of   the   prior   art   here   of 
record. 

Plaintiff  continued  to  exclusively  use  this  second  type 
of  Sundback  machine  until  the  machine  of  Silberman  '793 
patent  in  suit  came  along.  It  then  proceeded  to  substitute 
the  Silberman  machines  for  the  improved  second  Sund- 
back machine  [R.  481-486]. 

Defendant  Infringes  Silberman. 

On  the  question  of  infringement,  the  substantial  error 
complained  of  is  that  the  lower  court  predicated  his  find- 
ing of  noninfringement  on  an  erroneous  conclusion  as 
a  matter  of  law  that  since  defendant's  machine  pro- 
duced square  shouldered  zipper  elements  instead  of  the 
round  shouldered  elements  shown  in  the  patent  in  suit, 
defendant  avoided  infringement.  The  court  at  one  time 
indicated  that  there  was  no  serious  question  of  infringe- 
ment [R.  340;  Specification  of  Errors  IV,  R.  1599]. 

Claim  40,  reproduced  in  Appendix  2,  is  typical.  We 
will  elaborate  under  the  argument  as  to  infringement, 
but  we  should  note  here  that  several  times  during  the 
trial  the  District  Judge  indicated  that  there  seemed  to 
be  no  issue  as  to  infringement  and  we  think  infringe- 
ment is  obvious. 

UNCLEAN  HANDS  AND  THE  ANTITRUST  LAWS. 

The  District  Court  based  its  finding  of  unclean  hands 
on  the  so-called  quota  license  agreements  coupled  with  an 
intent  and  attempt  to  monopolize  in  violation  of  Section  2 
of  the  Sherman  Act.  The  Court  also  found  that  one 
agreement,  Exhibit  7  which  is  the  Talon-Cap-Tin-Silber- 
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man  license  agreement  dated  July  16,  1945,  tied  in  un- 
patented with  patented  art  when  the  licensee  exceeded  its 
quota  of  production  provided  for  [Finding  XXXVIII, 
R.  185]. 

Quota  License  Agreements. 

While  Talon  had  quite  a  few  outstanding  license  agree- 
ments, only  the  so-called  quota  agreements  were  relied 
upon  by  the  Court  in  support  of  its  finding  of  misuse. 

In  the  so-called  quota  agreements,  Talon  granted  licenses 
under  Talon's  patents  relating  to  slide  fasteners  and  the 
methods  and  m.anufacture  thereof  which  were  royalty-free 
up  to  a  certain  quota  and  then  involved  a  royalty  on  the 
net  sales  price  of  fastener  units  sold  over  the  quota.  The 
over-the-quota  royalty  rate  was  generally  5%  or  less  al- 
though in  one  instance  it  was  15%  [Ex.  11].  In  return  for 
this  license,  Talon  received  a  royalty-free  license  under 
certain  of  the  licensee's  sHde  fastener  patents.  All  quotas 
and  royalties  were  based  on  products  made  on  machines 
and  processes  licensed  under  Talon's  patents.  The  royalty- 
free  quotas  were  set  very  high.  Only  once  did  a  licensee, 
Conm.ar  Products  Corporation  [Ex.  11],  ever  approach 
and  exceed  its  quota,  and  then  it  was  excused  from  paying 
royalties  thereon  by  mutual  agreement  [R.  598,  676]  and 
a  new  royalty-free  license  was  executed  [Ex.  12]. 

Any  implication  from  Finding  XXXIV  [R.  184]  that 
some  licensees  paid  royalties  to  Talon  under  these  agree- 
ments is  not  correct  and  has  no  support  in  the  record. 
When  the  licensee  did  not  cross-license  Talon  or  give  it 
something  of  value.  Talon  negotiated  a  straight  license 
agreement  [R.  609.]    Such  straight  license  agreements  are 
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not  questioned  and  Talon  did  receive  royalties  from  them. 
Union  is  not  and  never  has  been  a  party  to  any  type  of 
license  agreement  with  Talon. 

There  are  no  provisions  in  these  license  agreements 
which  directly  or  indirectly  prohibit  or  discourage  pro- 
duction of  fastener  units  on  unlicensed  machines  or  by 
unlicensed  methods  so  as  to  constitute  an  unlawful  ex- 
tension of  the  scope  of  the  patent  monopoly  and  there  is 
no  finding  that  the  agreements  themselves  constitute  mis- 
use. The  licensees  were  free  to  use  any  non-infringing 
methods  or  machines  that  they  wanted  to  without  incurring 
an  obligation  to  Talon  vmder  its  license  agreements.  Most 
of  the  quota  license  agreements  even  contain  a  provision 
similar  or  identical  to  paragraph  10  of  the  Conmar 
agreement  [Ex.  11]  which  reads: 

'  "Nothing  in  this  agreement  contained  shall  be  con- 

■  strued  to  obligate  licensee  to  use  at  any  time  the 
method  or  methods  covered  by  this  agreement  to  the 
exclusion  or  disadvantage  of  any  other  method  avail- 
able to  licensees." 

Except  for  Exhibit  7,  the  Silberman  '793  patent  here 
on  appeal  was  not  involved  in  any  of  these  quota  agree- 
ments because  it  was  not  owned  by  Talon  when  these 
agreements  were  executed.  In  Exhibit  7,  Talon  received 
a  license  under  Silberman  '793  from  David  Silberman  in- 
stead of  vice-versa,  Exhibit  7  having  been  executed  prior 
to  the  assignment  of  Silberman  '793  to  Talon.  David 
Silberman,  the  third  party  to  the  Exhibit  7  agreement,  is 
the  inventor  of  Silberman  '793.  The  Poux  patent,  now  ex- 
pired and  not  included  in  this  appeal,  was  one  of  the 
patents  licensed  in  the  quota  agreements. 
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In  general,  these  agreements  were  in  settlement  of  pat- 
ent litigation  or  threatened  litigation  by  one  or  both  of 
the  parties.  While  Talon  is  disposed  to  settle  litigation, 
it  has  also  prosecuted  its  suits  to  conclusion  when  settle- 
ment could  not  be  effected  and  it  has  not  been  afraid  to 
subject  its  patents  to  judicial  determination.  Further- 
more, its  record  in  the  Courts  is  impressive  in  that  claims 
of  many  of  its  patents  have  been  considered  on  their 
merits  and  found  valid.* 


*One  or  more  claims  of  each  of  the  following  patents,  which  were 
owned  by  Talon  or  Hookless  Fastener,  the  prior  name  of  Talon, 
have  been  found  valid  by  District  Courts  and/or  Courts  of  Appeals: 
1,219,881  1,557,381 

1,243,458  1,566,9% 

1,302,606  1,598,183 

1,331.884  1,661,144 

1,322,650  1,813,433 

1,467,015 

The  cases   involving   the   above   listed    patents   are    reported    as 
follows : 

Hookless  Fastener  Co.  v.  G.  E.  Prentice  Mfg.  Co.   (D.  C. 

Conn.,  1926),  14  F.  2d  1014; 
Hookless  Fastener  Co.  v.  G.  E.  Prentice  Mfg.  Co.   (C.  C. 

A.  2,  1927),  18  F.  2d  1016; 
Hookless  Fastener  Co.  v.  H.  L.  Rodgers  Co.  Inc.    (D.   C. 

S.  D.  N.  Y.,  1928),  26  F.  2d  264; 
Hookless  Fastener  Co.  v.  Lion  Fastener  Inc.  (D.  C.  W.  D. 

Pa.,  1933),  7  Fed.  Supp.  87; 
Hookless   Fastener   Co.   v.    G.    E.    Prentice   Mfg.    Co.    (C. 

C.  A.  2,  1934),  68  F.  2d  848; 
Hookless  Fastener  Co.  v.  G.  E.  Prentice  Mfg.   Co.   (C.  C. 

A.  2,  1934),  68  F.  2d  940; 
Hookless  Fastener  Co.  v.  Lion  Fastener  Co.   (C.  C.  A.  3, 

1934),  72  F.  2d  985; 
Hookless  Fastener  Co.  v.  G.  E.  Prentice  Mfg.  Co.   (C.  C. 

A.  2,  1935),  75  F.  2d  264; 
Hookless  Fastener  Co.  v.  Lion  Fastener  Inc.   (C.  C.  A.  3, 

1936),  84  F.  2d  579; 
Hookless   Fastener   Co.   v.   Greenberg    (D.    C.    Cal.,    1937), 

18  Fed.  Supp.  296; 
Hookless  Fastener  Co.  v.  Greenberg  (C.  C.  A.  9.  1938),  98 

F.  2d  1020. 
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Intent  and  Attempt  to  Monopolize. 
A.    The  American  Agreement. 

The  lower  court  predicated  its  conclusion  that  Talon 
intended  and  attempted  to  monopolize  the  zipper  market 
on  two  isolated  pieces  of  evidence  [R.  146].  The  first 
piece  of  evidence  is  the  American  agreement  [Ex.  AH]. 
This  was  a  license  agreement  dated  May  17,  1934,  be- 
tween Hookless  Fastener  Company  (Talon)  on  one  hand 
and  American  Fastener  Company  and  Sterling  Novelty 
Manufacturing  Company  on  the  other  hand,  Hookless 
Fastener  Company  being  the  prior  name  of  Talon.  In 
this  agreement  Hookless  (Talon)  licensed  Sterling  under 
eleven  patents  at  a  royalty  rate  of  2%  of  Sterling's  ag- 
gregate dollar  sales.  The  licensed  patents  covered  both 
slide  fastener  units  and  methods  and  machines  for  the 
manufacture  thereof.  The  agreement  was  made  as  a 
result  of  a  controversy  between  the  parties  over  patent 
rights.  In  a  letter  agreement  dated  July  7,  1938  [Ex. 
AH-2],  Talon  released  American  and  Sterling  from  pay- 
ment of  future  royalties  and  royalties  then  due.  The 
agreement  expired  by  limitation  on  May  31,  1944  [par. 
19,  Ex.  AH],  but  was  extended  from  year  to  year  under 
Poux  pin  lock  Patent  No.  1,969,672  until  that  patent  ex- 
pired on  August  7,  1951   [Ex.  AH-1]. 

As  of  May  17,  1934,  when  the  American  agreement 
was  executed.  Talon  had  a  proven  and  dominant  patent 
position.  On  April  4,  1927,  claims  of  Sundback  Patent 
No.  1,302,606  licensed  therein  had  been  found  valid  by 
the  Second  Circuit  Court  of  Appeals  (18  F.  2d  1016). 
On  April  5,  1933,  claims  of  Sundback  Patent  No.  1,243,- 
458  licensed  therein  had  been  found  valid  by  a  Pennsyl- 
vania District  Court  (7  Fed  Supp.  87)   and  on  January 
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15,  1934.  claims  of  Sundback  Patent  No.  1,331,884  had 
been  found  valid  by  the  Second  Circuit  Court  of  Appeals 
(68  F.  2d  848). 

The  District  Court  did  not  specify  in  what  respect  the 
American  agreement  was  "clearly  illegal"  [R.  146].  This 
agreement  was  received  in  evidence  solely  on  the  question 
of  intent  [R.  146]. 

B.     The  Los  Angeles  Conference. 

The  second  piece  of  evidence  on  which  the  Court  relied 
is  "the  Los  Angeles  Conference."  This  was  a  confer- 
ence held  on  September  29,  1949,  in  the  Los  Angeles 
office  of  Talon  and  was  described  at  the  trial  by  Phillip 
Lipson  of  Union  [R.  908-919].  This  conference  is  also 
described  in  the  depositions  of  Wilbur  B.  Jager  [Ex. 
AI;  R.  1430-1443],  C.  F.  Detweiler  [Ex.  AJ;  R.  1443- 
1456],  Robert  Eisenberg  [Ex.  AK;  R.  1456-1464]  and 
Isadore  O.  Napp  [Ex.  AL;  R.  1465-1476],  all  witnesses 
for  defendant.  Present  at  the  conference  were  Mr.  Jager, 
the  district  sales  manager  of  Talon,  Mr.  Detweiler,  the 
local  sales  manager  of  Talon,  Messrs.  Napp  and  Bogash 
of  Roxy  Thread  Company,  Mr.  Eisenberg  of  California 
SHde  Fastener,  Inc.,  and  Mr.  Lipson  of  Union.  No  Officers 
of  Talon  were  present  at  this  conference. 

The  conference  was  nothing  more  than  a  general  dis- 
cussion of  the  problems  of  the  trade,  particularly  pricing 
practices. 

At  the  conference,  Mr.  Jager  complained  about  unfair 
pricing  practices  in  the  area,  such  as  hidden  discounts, 
premium  price  cutting,  and  the  like.  Mr.  Jaeger  noted 
that  as  long  as  the  smaller  manufacturers  sold  their  zippers 
at  one-half  cent  under  Talon,  Talon  could  meet  competi- 
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tion  because  its  zippers  commanded  a  higher  price  by 
virtue  of  their  name  and  reputation  [R.  910].  He  further 
noted  that  Talon  had  met  competition  in  the  eastern  states 
by  bringing  out  its  Wilzip  zipper,  which  was  a  low-priced 
zipper  [R.  911].  Mr.  Napp  said  that  he  would  sell 
zippers  one-half  cent  under  Talon  regardless  of  price  [R. 
915].  Mr.  Eisenberg  also  said  that  he  would  meet  com- 
petition and  sell  at  whatever  price  he  had  to  [R.  916]. 

The  meeting  ended  without  agreement  of  any  sort  [R. 
914]  in  a  general  discussion  with  "the  usual  arguments" 
[R.  916].  Talon  later  did  introduce  the  Wilzip  zipper  but 
it  had  no  effect  because  a  few  months  later  the  Korean 
war  started  and  zippers  were  in  short  supply  [R.  917]. 

Exhibit  7,  Cap-Tin  License  Agreement. 

Exhibit  7  is  a  license  agreement  between  Talon,  Cap- 
Tin  Development  Corporation  and  David  Silberman,  the 
inventor  of  the  Silberman  '793  patent.  This  license 
agreement  is  dated  July  16,  1945,  and  was  terminated 
by  the  agreement  of  April  18,  1949,  between  Talon  and 
Silberman  [Ex.  8].  Silberman  owned  and  controlled 
Cap-Tin  as  evidenced  by  the  first  paragraph  of  Exhibit  8. 

Talon  did  not  own  Silberman  '793  at  any  time  while 
Exhibit  7  was  in  effect.  In  the  Exhibit  7  agreement, 
Talon  granted  Cap-Tin  a  license  under  United  States 
Patents  Nos.  2,026,413,  2,078,016,  2,078,017,  2,169,176 
and  1,903,659  and  received  in  return  a  license  under  Sil- 
berman patent  application  Serial  No.  555,572,  now  the 
Silberman  '793  patent.  Talon  did  not  acquire  the  Silber- 
man '973  patent  until  April  19,  1949,  when  it  was  as- 
signed to  Talon  by  Silberman  pursuant  to  the  Talon- 
Silberman   agreement    [Ex.    8].      Talon   paid    Silberman 
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ten  thousand  dollars  ($10,000.00)  for  an  option  to  buy 
and  an  additional  sixty-five  thousand  dollars  ($65,000.00) 
for  Silberman  '793  and  two  pending  patent  applications 
[par.  11,  Ex.  88]. 

The  pertinent  parts  of  Exhibit  7  are  paragraphs  2(a), 
2(b),  5(a)  and  5(b)  which  read  as  follows: 

"2.     Definition. 

"(a)  'Slide  Fastener'  or  'Fastener'  as  the  term  or 
terms  may  be  used  herein,  are  defined  to  mean  a 
complete  slide  fastener,  commonly  known  as  'zipper,' 
comprising  two  interlocked  stringers,  each  having  a 
row  of  interlocking  elements  attached  thereto,  to- 
gether with  a  slider  or  actuating  member  and  with 
or  without  end  stops  to  limit  the  movement  thereof, 
the  stringers  of  which  Slide  Fasteners  are  made  by 
a  process  or  machine,  or  both,  covered  by  a  claim 
or  claims  of  any  of  the  aforesaid  Letters  Patent  of 
Talon. 

"(b)  'Fastener  Chain'  as  the  term  is  used  herein, 
is  defined  to  mean  two  interlocked  slide  fastener 
stringers  made  as  above  specified,  each  having  a  row 
©f  interlocking  fastener  elements  attached  thereto, 
neither  slider  nor  end  stops  being  assembled  on  the 
stringers. 

"5.    Royalty. 

"Cap-Tin  agrees  to  pay  to  Talon  as  license  fees 
or  royalties  the  following: 

"(a)  Ten  per  cent  (10%)  of  the  aggregate  net 
dollar  sales  of  all  slide  fasteners  and  all  fastener 
chain  sold  by  Cap-Tin  during  the  life  of  this  agree- 
ment, which  fasteners  or  fastener  chain  or  parts 
thereof  were  made  by  the  use  of  any  machine  or 
process  covered  by  any  of  the  claims  of  patents  enu- 
merated in  Paragraph  3(a)  hereof  in  excess  of 
12,000,000  double  yards  per  year  of  slide  fasteners 
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or  fastener  chain.  Cap-Tin  agrees  that  all  quanti- 
ties of  fasteners  or  fastener  chain  which  it  may 
acquire  from  others  and  resell,  shall  be  included  along 
with  fasteners  or  fastener  chain  made  by  machines 
licensed  herein  to  Cap-Tin  in  the  computation  of 
the  royalties  agreed  to  be  paid  in  this  Paragraph 
5(a)  hereof.  Nothing  herein  contained,  however, 
shall  be  construed  as  granting  a  Hcense  to  any  party 
other  than  Cap-Tin  under  the  patents  enumerated 
in  this  agreement, 

"(b)  'Royalty  Sales.'  The  royalty  contemplated 
in  this  Paragraph  5(b)  hereof  for  the  use  of  one 
or  more  of  the  inventions  embodied  in  the  aforesaid 
patents  of  Talon,  to-wit:  Binns  2,026,413,  Poux 
2,078,016,  Poux  2,078,017,  Poux  2,169,176  and 
Smith  1,903,659,  is  intended  to  be  a  percentage  of 
the  value  of  the  product  resulting  from  the  use  of 
machines  and  processes  covered  by  said  patents, 
namely,  the  fastener  chain.  Due  to  the  difficulties 
in  proportioning  the  value  of  a  fastener  chain  to  the 
value  of  a  complete  slide  fastener  and  the  methods 
of  accounting  customarily  used  in  the  slide  fastener 
business,  it  is  agreed  that  the  basis  to  be  used  for 
calculating  royalties  under  this  paragraph  shall  be 
the  net  selling  price  of  slide  fastener  units." 

The  District  Court  found  that  Exhibit  7  "clearly  ties 
in  unpatented  with  patented  art  when  the  licensee  ex- 
ceeded its  quota  of  production  provided  for"  [Finding 
XXXVII,  R.  185].  Cap-Tin  never  reached  or  exceeded 
its  quota  [R.  676]. 
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SPECIFICATION  OF  ERRORS. 

The  errors  relied  upon  and  urged  in  the  appeal  are  as 
follows  : 

"III. 

"The  District  Court  erred  in  adjudging  that  Claims 
1  through  4,  13  and  32  through  40  of  United  States 
Letters  Patent  No.  2,437,793  to  Silberman  are  in- 
valid and  void. 

"IV. 
"The  District  Court  erred  in  adjudging  that  Claims 
1  through  4,  13  and  32  through  40  of  United  States 
Letters  Patent  No.  2,437,793  to  Silberman  are  not 
infringed  by  defendant. 

"V. 
"The  District  Court  erred  in  adjudging  that  de- 
fendant have  and  recover  from  plaintiff  the  sum  of 
$20,000.00  in  attorneys'  fees. 

"X. 

"The  District  Court  erred  in  faiHng  to  find  that 
while  plaintiff's  machine,  Exhibit  5,  has  improve- 
ments over  Silberman  Patent  No.  2,437,793  the 
same  embodies  the  patented  invention  of  said  patent 
and  each  of  the  essential  elements  thereof  or  its 
full  mechanical  equivalent. 

"XII. 

"The  District  Court  erred  in  finding  that  plain- 
tiff's proof  fails  to  show  that  a  machine  of  the 
claims  in  issue  of  Silberman  Patent  No.  2,437,793 
ever  operated. 

"XIII. 

"The  District  Court  erred  in  entering  Finding  No. 
XXI  and  in  permitting  the  defendant  to  attempt  to 
impeach  its  own  witness,  Loew. 
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"XIV. 
"The  District  Court  erred  in  finding  that  Silber- 
man  entered  into  a  verbal  Hcense  agreement  with 
defendant  and  subsequent  actions  of  defendant  in- 
cluding expansion  of  defendant's  facilities  for  manu- 
facturing zippers  were  made  in  reliance  upon  that 
license. 

"XV. 
"The  District  Court  erred  in  finding  that  defen- 
dant relied  upon  plaintiff's  McKee's  statement  to  de- 
fendant's Loew  that  no  patents  of  plaintifif  were  in- 
fringed, and  in  reliance  upon  that  statement,  de- 
fendant continued  to  work  on  machines  it  was  manu- 
facturing and  expended  money  in  expanded  manu- 
facturing facilities. 

"XVI. 

"The  District  Court  erred  in  entering  Finding  No. 
XXV  reading  as  follows: 

"'Letters,  Exhibits  15  and  18.  alleged  to  be  no- 
tices of  infringement  on  behalf  of  Silberman  to  de- 
fendant, were  written  prior  to  Silberman's  conver- 
sation with  Loew  and  Lipson  about  August  15,  1948, 
and  therefore  were  prior  to  the  license  granted  by 
Silberman  to  defendant.' 

"XVII. 
"The  District  Court  erred  in  finding  that  Silber- 
man was  not  the  sole  inventor  of  the  device  of  the 
claims  in  issue  of  his  Patent  No.  2,437,793  and  it  was 
at  least  in  part  the  work  of  Havekost. 

"XVIII. 
"The  District  Court  erred  in  finding  that  the  con- 
ference in  Los  Angeles  between  plaintifif  and  the 
local  zipper  manufacturers  in  that  city  in  1949  was 
held  in  an  attempt  by  plaintifif  to  maintain  price 
control  and  evidenced  an  intent  to  misuse  plaintifif's 
patents  and  to  violate  the  antitrust  laws. 
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"XIX. 
"The  District  Court  erred  in  findinj3f  that  the  li- 
cense agreements  entered  into  by  plaintiff  produced 
the  net  result  that  the  product  of  plaintiff's  licensees 
was  curtailed. 

"XX. 

"The  District  Court  erred  in  finding  that  the  con- 
tract, Exhibit  7,  clearly  ties  in  unpatented  with  pat- 
ented art  when  the  licensee  exceeded  its  quota  of 
production  provided  for. 

"XXI. 

"The  District  Court  erred  in  entering  Finding  No. 
XXXIX  reading  as  follows: 

"  'The  activities  of  plaintiff  in  which  numerous 
suits  were  filed  and  settled  without  trial  upon  the 
grant  of  quota  licenses  which  amounted  to  a  scheme 
to  restrict  the  production  of  competitors  are  ap- 
parent, and  typical  of  these  activities  was  plaintiff's 
commencement  of  the  present  action  after  McKee,  an 
official  of  plaintiff,  had  found  no  infringement  and 
plaintiff  apparently  made  no  further  inspection  or 
investigation.' 

"XXII. 

"The  District  Court  erred  in  entering  Finding  No. 
XXXX  reading  as  follows: 

"  'Plaintiff  intended  and  attempted  to  monopolize 
a  substantial  part  of  the  zipper  market,  has  misused 
its  patents  and  has  unclean  hands.' 

"XXIII. 

"The  District  Court  erred  in  finding  that  plain- 
tiff's acts  in  connection  with  the  restricted  licenses 
must  necessarily  have  created  a  substantial  impact  on 
the  supply  of  zippers  in  interstate  commerce  in  the 
United  States  and  there  was  public  injury. 
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"XXIV. 

"The  District  Court  erred  in  entering  Finding  No. 
XXXXni  reading  as  follows: 

"  'Plaintifif' s  conduct  is  convincing  that  it  consid- 
ered the  validity  of  Poux  '017  and  Silberman  793 
as  being  questionable  and  had  not  heretofore  per- 
mitted their  adjudication.' 

"XXV. 

"The  District  Court  erred  in  entering  Finding 
No.  XXXXV  reading  as  follows: 

"  'The  action  was  brought  by  plaintiff  in  bad 
faith  and  without  reasonable  belief  in  the  validity 
of  the  patents  and  the  litigation  proves  harassment 
and  misconduct  on  plaintiff's  part.' 

"XXVI. 

"The  District  Court  erred  in  entering  Finding  No. 
XXXXVI  reading  as  follows: 

"  'Plaintiff,  under  the  pretext  of  examining  de- 
fendant's machinery  to  determine  possible  patent  in- 
fringement of  which  it  had  no  actual  knowledge, 
secured  consent  to  examine  defendant's  machinery 
only  for  the  purpose  of  determining  whether  infringe- 
ment existed,  and  while  under  color  of  such  an  ex- 
amination learned  of  a  number  of  improvements 
which  defendant  had  made  upon  zipper  machinery 
and  copied  defendant's  improvements  in  plaintiff's 
machinery.  Exhibit  5,  without  compensation  to  de- 
fendant. These  improvements  by  defendant  are  those 
listed  in  Finding  XII.' 

"XXVII. 

"The  District  Court  erred  in  entering  Finding  No. 
XXXXVIII  reading  as  follows: 

"  'Having  considered  the  acts  of  plaintiff  leading 
up  to  the  prosecution  of  this  action  against  defen- 
dant and  the  fact  that  plaintiff  has  acted  in  bad  faith 


—25— 

and  with  unclean  hands  and  has  misused  its  patents, 
defendant  is  entitled  to  reasonable  attorneys'  fees. 
Taking  into  consideration  the  nature  and  complexity 
of  the  case;  the  length  of  the  trial;  the  depositions 
taken;  the  experience,  standing  and  eminence  of 
counsel;  the  quality  of  skill  demonstrated;  the  impor- 
tance of  the  case  to  tbe  plaintiff  and  defendant;  the 
risk  of  the  client  and  responsibility  of  the  counsel; 
the  time  fairly  and  properly  expended  in  prepara- 
tion out  of  court ;  time  in  court ;  and  the  results  ac- 
complished, it  is  found  that  the  reasonable  value  of 
the  services  of  attorneys  for  the  defendant  is  Twenty 
Thousand  Dollars  ($20,000.00). 

"  'In  considering  the  relative  importance  of  the 
work  done  by  defendant's  attorneys  with  regard  to 
violation  of  the  antitrust  laws,  while  it  was  done  in 
part  in  support  of  defendant's  counterclaim,  it  was 
also  done  as  part  of  the  work  showing  the  defense 
of  unclean  hands  and  the  material  regarding  anti- 
trust violations  was  used  as  a  shield  in  defense  of 
the  patent  suit  as  well  as  a  sword  in  connection  with 
the  counterclaim.  It  was  nearly  all  pertinent  to  the 
defense  to  plaintiff's  action,  even  though  the  counter- 
claim failed. 

"  'It  is  found  that  the  antitrust  problem  is  the  only 
substantial  issue  if  an  appeal  is  taken.  To  provide 
for  the  contingency,  that  on  appeal  the  reviewing 
court  should  find  no  violation  of  antitrust  laws  and 
be  confronted  with  an  apportionment  of  fees,  and 
a  remand  for  the  purpose  of  fixing  of  fees  without 
regard  to  services  rendered  on  the  antitrust  viola- 
tion, then  excluding  the  services  regarding  antitrust 
violations;  the  reasonable  value  of  attorneys'  fees 
for  defendant  is  Eighteen  Thousand  and  Five  Hun- 
dred Dollars   ($18,500.00).' 
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"XXIX. 
"The  District  Court  erred  in  concluding  that  Sil- 
berman  Patent  No.  2,437,793  is  invalid  in  view  of 
the  prior  art  as  being  an  aggregation  and  not  a  pat- 
entable combination  bringing  about  a  new  result  and 
plaintiff's  proofs  failed  on  the  issue  that  the  ma- 
chine of  Silberman  '793  ever  operated. 

"XXX. 

"The  District  Court  erred  in  concluding  that  the 
understanding  between  Silberman  and  Defendant  on 
or  about  August  15,  1948,  was  relied  upon  by  defen- 
dant which  changed  its  position  in  reliance  thereon 
and  defendant  was  therefore  licensed  under  Silber- 
man '793. 

"XXXI. 
"The  District  Court  erred  in  concluding  that  plain- 
tiff purchased  Silberman  '793  subject  to  the  existing 
licenses  from  Silberman  to  defendant  and  was  es- 
topped from  thereafter  withdrawing  the  license  or 
charging  that  the  defendant  infringed. 

"XXXII. 
"The  District  Court  erred  in  concluding  that  Sil- 
berman was  not  the  sole  inventor  of  his  patent  in 
suit. 

"XXXIV. 
"The  District  Court  erred  in  concluding  that  re- 
liance by  defendant  upon  Silberman's  statement  that 
he  would  not  sue  defendant  for  infringement  under 
his  patent  '793  if  defendant  refrained  from  selling 
machines  in  certain  export  markets  and  plaintiff's 
officer  McKee's  report  to  plaintiff  which  failed  to 
indicate  infringement  and  McKee's  statement  to 
Loew,  former  president  of  defendant,  that  there 
was  no  infringement,  and  defendant's  reliance  there- 
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on  which  included  expansion  of  defendant's  facilities 
created  an  estoppel  ag'ainst  plaintiff  to  subsequently 
assert  infringement  and  constituted  a  waiver  by  plain- 
tiff of  a  right  to  sue. 

"XXXV. 

"The  District  Court  erred  in  concluding  that  by 
reason  of  the  license  agreements  entered  into  between 
plaintiff  and  a  number  of  other  competing  companies, 
and  by  further  reason  of  conduct  of  plaintiff,  plain- 
tiff was  guilty  of  misuse  of  its  patents,  bad  faith, 
unclean  hands  and  violation  of  the  antitrust  laws. 
Therefore,  plaintiff  is  not  entitled  to  maintain  this 
action  even  if  the  patents  in  suit  were  valid  and/or 
infringed. 

"XXXVI. 

"The  District  Court  erred  in  concluding  that  plain- 
tiff's contracts  between  it  and  competing  companies 
and  its  attempts  to  control  prices  in  the  Los  Angeles 
area  accompanied  by  a  threat  of  a  price  war  if  prices 
were  not  controlled,  constitute  a  violation  of  the  anti- 
trust laws. 

"XXXVII. 

"The  District  Court  erred  in  concluding  that  the 
production  restricting  contracts  entered  into  between 
plaintiff  and  its  competitors,  the  circumstances  un- 
der which  many  of  those  contracts  were  made,  the 
attempt  to  control  prices  in  the  Los  Angeles  area, 
the  introduction  of  a  cheaper  and  inferior  brand  of 
zipper  in  the  Los  Angeles  area  subsequent  to  the 
attempt  to  control  prices  there,  the  appropriation  by 
plaintiff  of  improvements  made  by  defendant  on  its 
machines  under  the  guise  of  an  infringement  inves- 
tigation, and  the  purchase  of  the  Silberman  patent 
'793  shortly  prior  to  suit  against  defendant  and  the 
subsequent  filing  of  said  suit  all  constitute  steps  in 
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a  deliberate  scheme  to  control  zipper  production  in 
the  Los  Angeles  area  and  throughout  the  United 
States. 

"XXXVIII. 
"The  District  Court  erred  in  concluding  that 
plaintiff  was  guilty  of  bad  faith  amounting  to  fraud 
in  securing  consent  to  inspect  defendant's  machinery 
for  possible  patent  infringement  and  in  utilizing  such 
inspection  to  gain  from  defendant  numerous  im- 
provements in  zipper  machinery  which  were  incor- 
porated in  plaintiff's  machines  without  compensation 
to  defendant. 

"XXXIX. 

"The  District  Court  erred  in  concluding  that  plain- 
tiff through  its  license  agreements  with  competitors 
compelled  the  payment  of  royalties  on  unpatented 
materials  and  therefore  misused  its  patents  in  viola- 
tion of  the  antitrust  laws. 

"XXXX. 

"The  District  Court  erred  in  concluding  that  the 
antitrust  laws  may  be  used  as  a  shield  as  well  as  a 
sword  and  are  available  in  this  case  as  a  complete 
defense  against  infringement  and  the  validity  of 
the  patents. 

"XXXXI. 
"The  District  Court  erred  in  concluding  that  as  a 
matter  of  law  the  patents  in  suit  have  been  misused. 

"XXXXII. 
"The  District  Court  erred  in  concluding  that  the 
acts  of  plaintiff  in  misuse  of  its  patents  and  in  viola- 
tion of  the  antitrust  laws  substantially  affected  inter- 
state commerce  in  zippers  and  the  public  was  injured. 
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"XXXXIII. 
"The  District  Court  erred  in  concluding  that  in 
view  of  the  conduct  of  plaintiff  in  connection  with 
events  leading  up  to  and  the  bringing  of  this  suit,  as 
set  forth  in  the  findings  of  fact,  it  is  held  that  de- 
fendant is  entitled  to  an  award  of  attorneys'  fees 
in  the  amount  of  Twenty  Thousand  ($20,000.00) 
Dollars.  In  the  event  that  on  appeal  the  reviewing 
court  should  find  no  violation  of  the  antitrust  laws 
and  be  confronted  with  an  apportionment  of  fees, 
and  a  remand  for  the  purpose  of  fixing  such  fees 
without  regard  to  services  rendered  on  the  antitrust 
violation,  it  is  found  that,  excluding  services  regard- 
ing antitrust  laws  violations,  the  reasonable  value  of 
attorneys'  fees  for  defendant  is  Eighteen  Thousand 
Five  Hundred  ($18,500.00)  Dollars. 

"XXXXIV. 
"The  District  Court  erred  in  failing  to  conclude 
that  prior  to  the  trial  of  this  action,  plaintiff  had 
purged  itself  of  any  possible  illegal  conduct  under 
the  antitrust  laws  and  had  thoroughly  cleansed  its 
hands." 
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ARGUMENT. 

The  Silberman  Patent  Is  a  Valid  Patent  Covering  a 

a  True  Combination. 

The  Silberman  Patent  is  for  a  machine  for  making  slide 
fasteners  or  zippers.  It  takes  a  flat  strip  of  metal  and 
feeds  it  horizontally  over  a  base  and  it  takes  a  fabric  tape 
and  feeds  it  vertically  in  a  path  intersecting  the  line  of 
feed  of  the  strip.  In  the  process,  the  strip  is  acted  upon 
by  punches  and  dies  carried  by  the  ram  and  base  of  the 
machine:  (a)  to  punch  up  a  "head,"  leaving  a  down- 
wardly facing  recess;  and  (b)  to  cut  ofif  the  end  element 
and  simultaneously  attach  it  to  the  tape,  while  the  metal 
strip  is  firmly  gripped  by  the  feeding  means,  the  punches 
and  the  dies  [R.  536].  The  cutting  off  of  the  end  element 
forms  the  outline  of  the  legs  of  the  ensuing  element.  This 
is  done  continuously  at  high  speed. 

So  far  as  pertinent  to  this  case,  the  machine  patented 
comprises:  feed  means  for  the  tape;  feed  means  for  the 
strip;  a  ram  carrying  a  punch  and  a  die  and  cams;  and  a 
base  housing  a  punch  and  a  die  and  closing  jaws  for 
clamping  the  zipper  elements  on  the  tape. 

The  Silberman  Patent  discloses  a  new,  additional  and 
different  function  from  any  prior  art  machine  and  thus 
qualifies  as  a  true  combination. 

The  additional  and  different  function  lies  in  the  fact 
that  the  ram  which  forms  the  projections  and  recesses  on 
the  strip  of  metal  while  the  end  element  is  being  clamped 
on  the  tape,  also  is  the  means  which  cuts  off  the  endmost 
element  as  it  actuates  the  closing  jaws  to  attach  the  ele- 
ment to  the  tape  which  moves  in  a  fixed  path  past  the  end 
of  the  strip.    Thus  the  element  is  always  under  complete 
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control  while  it  is  being  clamped  on  the  tape.  There  is  a 
new  cooperative  relationship  in  the  Silberman  patent  be- 
tween the  ram  and  the  tools  carried  by  or  actuated  by  it 
which  produces  the  new  result  of  holding  the  strip  and 
the  end  element  in  a  vise-like  grip  to  securely  position  the 
same  as  the  legs  are  being  closed  about  the  tape  and  as  the 
end  element  is  being  severed  from  the  strip.  Nowhere  in 
the  prior  art  do  we  find  this  cooperative  relationship  or 
this  result. 

The  advantages  of  this  new  mode  of  operation  were 
summarized  by  plaintiff's  expert  at  the  conclusion  of  the 
plaintiff's  case  as  follows: 

"The  Court:  Now,  what  new  results  do  you  con- 
tend from  Silberman — what  new  and  different  results 
do  you  contend  results  from  Silberman? 

The  Witness:  I  would  say  it  is  this,  your  Honor. 
First,  for  the  first  time  in  the  art  you  could  build  an 
inexpensive  machine  which  would  operate  at  high 
speed  and  produce  at  high  speed  a  commercially  sat- 
isfactory zipper  chain  or  stringer. 

That  by  the  particular  arrangement  of  the  punches 
and  dies  control  is  maintained  during  the  manufacture 
of  the  zipper  element  and  that  control  is  maintained 
until  the  zipper  element  is  securely  fastened  to  the 
tape. 

It  is  a  machine  in  which  the  elements  are  readily 
timed  for  operation  and  maintained  in  correct  time 
relationship  and  that  is  due  to  operating  all  of  the 
manufacturing  and  attaching  mechanisms  directly 
from  one  structure,  namely,  ram  of  the  machine. 

In  summarizing  I  might  say  it  is  an  inexpensive 
machine  that  maintains  complete  control  during  the 
manufacturing  and  attaching  of  the  elements  so  you 
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get  reasonable  accuracy  in  attaching  the  elements  to 
the  tape. 

"It  eliminates  scrap. 

It  is  extremely  fast. 

It  requires  only  a  single  machine  whereas  the  other 
methods  require  two  machines  and  some  three  ma- 
chines"  [R.   1079-1080]. 

Referring  to  Appendix  2  to  this  brief,  the  elements  of 
the  Silberman  Patent  are  shown  (as  well  as  defendant's 
accused  device).  The  ram  is  not  shown  but  is  represented 
by  the  dark  red  lines  10.  The  ram  is  reciprocated  toward 
and  away  from  the  base  and  carries  the  head  forming  die 
11,  the  cut  off  punch  12  and  the  cams  13. 

The  base  carries  the  strip  feeding  rolls  14,  the  strip  15, 
the  head  forming  punch  16,  the  cut  off  die  17  and  the 
closing  jaws  18. 

These  cooperate  as  follows :  The  strip  is  always  firmly 
gripped  between  the  feed  rolls  16.  As  the  ram  descends, 
the  die  11  and  punch  12  engage  the  strip  and  hold  it  in 
a  vise-like  grip,  finally  forcing  the  strip  over  the  punch  16 
and  severing  the  end  element,  but  simultaneously  the  bev- 
eled faces  of  the  cams  13  engage  complementary  faces  on 
the  jaws  18  and  force  the  jaws  to  close  the  legs  of  the  end 
element  on  the  tape  19.  The  end  element  is  thus  always 
under  control  until  it  is  affixed  to  the  tape,  and  the  ram 
assists  in  the  multiple  functions  of  forming  the  head ;  form- 
ing the  outline  of  the  legs  of  the  next  ensuing  element; 
clamping  the  end  element  until  it  is  severed;  severing  the 
end  element  and  clamping  its  legs  about  the  tape  [see  R. 
280-287]. 
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This  is  a  new  function  and  a  new  cooperative  relation- 
ship. We  challenge  the  defendant  to  show  to  this  Court 
any  prior  device  which  operates  in  this  manner  and  per- 
forms these  functions  in  this  way.  There  is  none,  and 
this  being  true,  Conclusion  of  Law  II  [R.  189],  supra 
p.  4,  to  the  effect  that  Silberman  is  an  aggregation  and 
not  a  combination  bringing  about  a  new  result  is  obviously 
clearly  erroneous. 

Based  upon  this  premise,  that  the  Silberman  Patent  is 
a  true  combination  having  new  function  and  a  new  cooper- 
ative relationship  of  elements,  it  then  becomes  irrelevant 
that  the  various  elements  of  the  combination  in  other  rela- 
tionships may  be  individually  old  in  the  art.  Finding  XVI 
[R.  180]  is  thus  strictly  immaterial. 

In  this  respect,  this  case  is  controlled  by  this  Court's 
decision  in  Stearns  v.  Tinker  &  Rasor,  220  F.  2d  49, 
wherein  this  Court  reversed  a  similar  ruling  saying: 

"Without  the  support  of  the  subsidiary  findings 
which  we  hold  are  clearly  erroneous,  the  finding  of 
the  court  below  that  the  combinatoin  of  old  elements 
in  the  Stearns  patent  does  not  amount  to  patentable 
invention  because  the  elements  thereof  do  not  coop- 
erate in  any  new  way  or  contribute  any  new  and 
unexpected  result  must  also  fall.  The  elements  of  the 
Stearns  combination  do  functionally  operate  differ- 
ently in  the  combination  than  they  did  in  their  old 
surroundings.  As  we  have  determined,  the  spring 
electrode  for  the  first  time  in  its  use  in  holiday  detec- 
tors is  rolled,  instead  of  being  dragged.  In  the 
Stearns  detector,  the  pusher  rotably  engages  and 
forms  a  movable  electrical  contact  with  the  spring 
electrode  so  as  to  roll  it  and  connect  it  electrically  to 
the  high  voltage  test  circuit;  and  movement  of  the 
carriage  longitudinally  upon  the  pipe  imparts  a  rolling 
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movement  to  the  spring  electrode.  And  this  dififerent 
coaction  of  the  elements  produces  a  new  and  useful 
result,  viz. :  The  detection  of  holidays  in  a  more 
facile  and  efficient  way.  Willard  v.  Union  Tool  Co., 
9  Cir.,  253  F.  48,  54;  Long  v.  Dick,  D.  C.  Cal.,  38 
F.  Supp.  214,  220;  Application  of  Ostermann,  179 
F.  2d  1010,  1014,  37  C.  C.  P.  A.,  Patents,  891,  Im- 
perial Brass  Mfg.  Co.  v.  Bonney  Forge  &  Tool 
Works,  Inc.,  D.  C.  Pa.,  38  F.  Supp.  829,  830;  69 
C.  J.  S.,  Patents,  §68,  page  303;  40  Am.  Jur.,  Sec. 
19,  p.  543." 

In  so  holding,  this  Court  was  on  sound  ground.  It  was 
applying  the  rule  of  Webster  Loom  Co.  v.  Higgins,  105 
U.  S.  580,  wherein  the  Court  said: 

"It  may  be  laid  down  as  a  general  rule,  though  per- 
haps not  an  inveriable  one,  that  if  a  new  combination 
and  arrangement  of  known  elements  produces  a  new 
and  beneficial  result  never  attained  before,  it  is  evi- 
dence of  invention.  It  was,  certainly,  a  new  and 
useful  result  to  make  a  loom  produce  fifty  yards  a 
day,  when  it  never  before  had  produced  more  than 
forty;  and  we  think  that  the  combination  of  elements 
by  which  this  was  effected,  even  if  those  elements 
were  separately  known  before,  v/as  invention  suffi- 
cient to  form  the  basis  of  a  patent." 

The  Silberman  Patent  in  Suit  Describes  and  Claims 
an  Operative  Machine. 

The  District  Court  has  entered  a  Finding  XX  [R.  181], 
as  follows: 

"Plaintiff's  proof  fails  to  show  that  a  machine  of 
the  claims  in  issue  of  Silberman  '793  ever  operated." 

This  is  surprising  and  obviously  erroneous  because  de- 
fendant's own  president  and  chief  witnesses  proved  it  for 
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us.  Perhaps  the  District  Court  was  free  to  reject  the  tes- 
timony of  Ralph  Meech  [R.  469,  530]  and  Henry  Burkitt, 
[R.  1041]  both  lawyers  and  plaintiff's  witnesses  who  testi- 
fied to  the  operation  of  machines  built  by  Silberman  in  ac- 
cordance with  his  patent,  but  we  submit  it  was  not  free 
to  disregard  the  only  other  witnesses  who  testified  on  this 
subject  and  on  whose  lips  it  lays  as  an  admission  against 
interest.     Thus  Philip  Lipson  testified  as  follows: 

"Mr.  Leonard  Lyon:  What  does  he  mean  by  the 
'Silberman  machine'? 

The  Court:  The  machine  No.  5  I  suppose.  Is 
that  what  you  mean,  Exhibit  No.  5? 

The  Witness:  No,  not  Exhibit  No.  5.  I  mean  the 
Silberman  machine  as  shown  on  the  patent  and  as  I 
have  seen  at  California  Slide  Fastener.  I  found  out 
later  on  those  were  the  original  Silberman  machines. 

The  Court:  You  handed  me  a  punch,  this  one 
here. 

The  Witness:     That  is  correct,  your  Honor. 

The  Court:  Which  you  call  a  Silberman  machine 
punch.     We  will  mark  this  Defendant's  Exhibit  AS. 

(The  object  referred  to  was  marked  Defendant's 
Exhibit  AS  for  identification.) 

Mr.  Leonard  Lyon:  I  still  don't  know,  your 
Honor,  where  the  punch  came  from. 

The  Court:  And  I  am  going  to  find  out.  Where 
did  you  get  this  punch,  Exhibit  AS? 

The  Witness:  From  Mr.  Eisenberg  of  the  Cali- 
fornia Slide  Fastener  Company. 

The  Court:  And  it  came  out  of  a  machine  there 
that  you  say  is  a  Silberman  machine? 

The  Witness:     Correct. 

The  Court:  Did  you  study  the  machine  there  at 
California  ? 
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The  Witness:     Yes,  your  Honor. 

The  Court:  Did  you  compare  it  with  the  Silber- 
man  patent  793? 

The  Witness:     Yes,  sir. 

The  Court:  And  it  is  your  testimony  that  the 
CaHfornia  machine  from  which  this  punch  AS  came 
was  designed  according  to  the  Silberman  patent? 

The  Witness:  Identical,  your  Honor"  [R.  774- 
775]. 

^  "P  n*  •!*  ^  "T*  'i*  •?• 

"Q.  Have  you  ever  seen  any  similar  types  of  ma- 
chines as  compared  to  that  shown  in  the  Silberman 
patent?  A.  Similar  in  function  or  in  general  de- 
sign? 

Q.  In  its  mechanical,  functional  elements  to  pro- 
duce the  operations  I  have  previously  outlined?  A. 
Yes. 

Q.  Where  have  you  seen  them?  A.  I  have  seen 
it  at  the  California  Slide  Fastener  Company. 

O.  Were  the  machines  at  California  Slide  Fast- 
ener Company,  insofar  as  its  essential  operating  parts 
are  concerned,  built  like  the  elements  shown  in  the 
Silberman  patent?  A.  The  answer  I  gave  before — 
the  California  Slide  Fastener  had  besides  the  Silber- 
man type  machines,  also  another  type  of  machine 
which  functionally  was  the  same  as  the  Silberman, 
but  it  didn't  perform  identically  in  that  it  did  not 
have  two  stringers  produced.  It  was  what  we  call  a 
single-header  machine.  But  functionally  it  operated 
the  same  as  the  Silberman  type  machine"  [R.  802- 
803]. 

Defendant's  witness  Borson  testified  that  these  oper- 
ated in  production  at  1200-1300  rpm  [R.  984]  thus  form- 
ing and  applying  1200  to  1300  zipper  elements  during  each 
minute  of  operation.     Thus  we  establish  that  machines 
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"identical"  to  the  Silberman  Patent  were  built  and  func- 
tioned as  stated. 

It  would  appear  then  that,  unless  anticipated,  the  Silber- 
man Patent  is  valid.  The  District  Court  gives  us  no  help 
as  to  why  it  found  it  invalid.  As  shown  above,  it  is  not 
an  aggregation. 

It  is  entitled  to  the  presumption  of  validity  which  is 
strengthened  by  the  fact  that  nearly  every  patent  cited  by 
the  defendant  here  was  considered  by  the  Patent  Office. 

Great  Lakes  Equipnnent  Co.  v.  Fluid  Systems,  Inc. 
(C.  A.  6),  217  F.  2d  613; 

Lezvt  Corp.  v.  Health-Mor,  Inc.  (C.  A.  7),  181  F. 
2d  855; 

Modern  Products  Supply  Co.  v.  Dranchenherg  (C. 
A.  6),  132  F.  2d  203. 

It  has  enjoyed  commercial  success  both  here  and  abroad. 

Plaintiff  paid  Silberman  $75,CX)0.00  to  acquire  it  [R. 
470]  which  shows  what  plaintiff  thought  of  it  before  it 
acquired  it. 

Imperial  Chemical  Industries  of  England  paid  Silber- 
man around  $600,000.00  for  the  European  rights  [R.  463, 
Ex.  9]  and  Companhia  Brasileira  also  paid  an  additional 
sum  for  the  South  American  rights  acquired  by  it  [Ex. 
10,  R.  463-464]. 

And  finally,  as  will  be  made  clear  hereinafter  under 
"Infringement,"  defendant  has  slavishly  copied  it,  using 
the  services  of  Waldman,  Silberman's  die  maker  in  the 
process  [R.  1386-1387,  1046-1047,  Ex.  18]. 

Such  copying  has  been  commented  upon  by  this  Court 
in  The  Filtex  Corporation  v.  Atiyeh,  216  F.  2d  433  at 
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445,  wherein  it  cited  the  case  of  Kurtz  v.  Belle  Hat  Lining 
Co.,  280  Fed.  277  at  281,  for  the  following: 

"The  imitation  of  a  thing  patented  by  a  defendant, 
who  denies  invention  has  often  been  regarded,  per- 
haps especially  in  this  Circuit,  as  conclusive  evidence 
of  what  the  defendant  thinks  of  the  patent,  and  per- 
suasive of  what  the  rest  of  the  world  ought  to  think." 

Accordingly,  the  Silberman  Patent  is  prima  facie  valid. 

The  Silberman  Patent  Is  Not  Anticipated  and  Involves 
Invention  Over  the  Prior  Art. 

At  the  outset,  we  note  that  the  District  Court  did  not 
enter  a  finding  of  fact  that  the  Silberman  Patent  was  an- 
ticipated or  does  not  involve  invention  over  the  prior  art. 

Conclusion  of  Law  II  [R.  189]  appears  to  relate  to  the 
matter  of  aggregation  versus  combination  only,  which  has 
been  dealt  with  above.  Thus,  other  than  the  Havekost 
matter,  infra,  this  Court  does  not  have  the  benefit  of  any 
finding  of  fact  as  to  the  presence  or  lack  of  invention  in 
the  Silberman  Patent.  However,  we  shall  demonstrate 
validity. 

The  patent  to  Poux  '017,  due  to  our  acquiescence  in  the 
holding  that  it  is  inoperable,  is  no  longer  available  to  the 
defendant  as  a  reference.     Finding  VIII   [R.  175]  says: 

"Poux  '017  did  not  solve  a  problem  but  its  dis- 
closure merely  stated  a  problem  and  a  desirable  end 
result.  He  stated  in  his  patent  that  it  would  be  de- 
sirable to  overcome  the  problem  of  handling  pre- 
formed zipper  elements  by  keeping  them  attached  to 
the  strip  of  stock  and  not  completely  severing  them 
until  they  were  attached  to  the  tape.  In  substance, 
his  claimed  method  so  stated,  but  he  did  not  teach 
a  workable  manner  or  means  of  accomplishment  of  the 
desired  result." 
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It  is  well  settled  that  an  inoperative  disclosure  cannot 
thus  be  used. 

General  Electric  Supply  Corp.  v.  Maytag  Co.  (C. 

A.  8),  100  F.  2d  218,  222; 
IVilliams  Iron  Works  v.  Hughes  Tool  Co.  (C.  A. 

10),  109  F.  2d  500,  510; 
Topliff  V.  Topliff,  145  U.  S.  156; 
Bourns  v.  Edcliff  Instruments  (D.  C.  Cal.),   125 

Fed.  Supp.  503; 
Alexander  Atiderson,  hic.  v.  Easttnan  (D.  C.  Cal.), 

16  Fed.  Supp.  513. 
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Defendant  did  not  put  on  a  witness  to  discuss  any  of 
these  patents ;  no  application  of  any  of  them  to  Si'ber- 
man's  claims  or  his  new  functional  relationship  was  made 
in  either  the  District  Court's  Opinion  or  in  the  Findings 
and  Conclusions. 

Thus,  we  do  not  have  a  clearcut  understanding  of  just 
what  defendant  contends  is  the  pertinency  of  the  various 
patents  relied  upon  to  challenge  the  validity  of  Silberman's 
claims. 

Certainly,  no  single  patent  anticipates  Silberman  and  the 
multiplicity  of  patents  cited,  both  by  the  Patent  Office  and 
by  defendant,  "is  evidence  of  the  weakness  of  the  conten- 
tion" that  Silberman  is  invalid. 

Reynolds  v.  Whitm  Mach.  Works  (C.  A.  4),  167 
F.  2d  78,  83. 

Defendant  has  placed  some  stress  on  Sundback  No. 
1,331,884,  Exhibit  E  [R.  1723,  ct  seq.].  Reference  to 
figure  19  of  this  patent  shows  that  Sundback  contemplates 
a  strip  1  from  which  by  means  of  a  punch  22  he  punches 
out  an  element  which  is  then  pressed  back  into  the  strip 
1,  page  2  (lines  41-48).  From  then  on  nothing  restrains 
the  punched  out  element  except  the  thin  sides  of  the  strip  1. 
We  can  well  imagine  what  would  happen  if  this  were  done 
at  the  rate  of  1200-2000  times  per  minute!  Furthermore, 
Sundback  proposes  to  clamp  the  legs  of  the  elements  about 
the  tape  by  engaging  the  side  strips  of  metal  scrap  between 
which  the  separated  fastener  elements  have  been  returned 
by  jaws  46  (Fig.  19).  Again,  we  can  well  imagine  what 
this  would  do  to  the  rest  of  the  strip  and  the  loose  elements 
carried  by  it!  And  note  that  his  jaws  do  not,  as  called 
for  by  Silberman  "engage  the  element." 
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His  closing  step  is  thus  separated  from  his  severing 
step  and  thus  he  does  not  have  the  element  retained  in  a 
vise-like  grip  during  severing  and  attaching.  His  jaws 
46  are  thus  not  "immediately  at  the  position  of  the 
separating  means"  and  the  new  functional  relationship  of 
Silberman  is  not  obtained. 

The  first  part  of  Finding  VH  [R.  174]  says: 

"At  the  time  of  Poux  '017,  there  were  machines 

in  use  which   formed  the  individual  zipper  elements 

and  other  machines  which  attached  them  to  the  cloth 

tape.     This  necessitated  costly  and  precise  handling 

of  the  individual  and  separate  zipper   elements   and 

it  was  difficult  to  properly   set   them   on   the   tapes. 
*    *    *  " 

The  above  quoted  part  of  Finding  VII  applies  to  most 
of  the  prior  art  patents  here  relied  upon  by  defendant. 

Defendant  also  relies  on  Sundback  No.  1,947,956 
[Ex.  F,  R.  1743],  a  file  wrapper  reference.  It  should 
suffice  to  dispose  of  this  patent  to  state  that  separate 
elements  1  are  punched  out  of  the  strip  7  which  are  then 
transported  to  another  place  where  they  are  clamped  to 
the  tape.  They  do  not  remain  part  of  the  strip  until 
they  are  mounted  on  the  fabric  tape.  Severing  of  the 
fastener  elements  and  attaching  to  the  tape  are  widely 
separated  in  time  and  space. 

Smith  No.  1,533,352  [Ex.  G,  R.  1759]  relates  to  a 
method  of  making  paper  box  fasteners.  Even  if  we 
assume  that  it  is  in  an  art  analogous  to  Silberman,  which 
we  deny,  it  is  not  pertinent  here  because  the  fastener  is 
severed  completely  (see  Fig.  3)  before  it  is  attached  to 
anything. 
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Johnson  No.  1,731,667  [Ex.  H.  R.  1764]  preforms  a 
group  of  elements  strung  together  (Fig.  6)  in  "any  suit- 
able machine"  (p.  1,  1.  71).  attaches  them  all  to  a  tape 
and  then  cuts  them  apart.  It  is  completely  irrelevant  to 
Silberman. 

Hommel  No.  1,659,266  [Ex.  I,  R.  1769]  relates  to  a 
method  of  making  wire  fasteners.  It  does  not  involve 
the  use  of  a  tape  and  obviously  does  not  retain  an  element 
in  a  vise-like  grip  as  it  is  attached  to  a  tape.  It  is  com- 
pletely irrelevant  to  Silberman. 

Binns  No.  2,026,413  [Ex.  J.  R.  1781]  likewise  forms 
separate  elements  which  are  transported  to  a  remote 
station  for  attaching  to  a  tape.  It  requires  two  separate 
machines. 

Taberlet  No.  2,294,253  [Ex.  K,  R.  1835],  a  file 
wrapper  reference,  likewise  forms  separate  elements  which 
are  transported  to  a  remote  station  for  attaching.  Again, 
severing  and  attaching  are  widely  separated  in  time  and 
space. 

Wintritz  No.  2,201,068  [Ex.  L,  R.  1842],  a  file  wrapper 
reference,  employes  two  machines,  one  a  rolling  mill 
for  forming  what  he  calls  an  embryo  "element  wire"  in 
which  the  elements  are  formed  and  the  other  a  severing 
and  attaching  machine.    It  is  in  nowise  pertinent. 

Sundback  No.  1,467,015  [Ex.  13,  R.  1689]  uses  wire 
that  is  rolled  to  a  "Y"  shape  from  which  slices  are  cut, 
transferred  to  a  die  to  form  heads  and  recesses  and  then 
transferred  to  a  third  stage  for  attachment  to  a  tape. 
It  is  the  old  Talon  process  and  involves  substantially 
none  of  Silberman's  features. 


Murphy  No.  1,664,480  [Ex.  M,  R.  1867]  is  merely 
a  punch  press  for  makinj^:  primer  anvils  and  wholly 
irrelevant.     Nothing  is  attached  to  a  tape. 

Sundback  No.  1,434,857  [Ex.  BF,  R.  1883]  is  the 
same  and  subject  to  the  same  comments  as  Sundback  No. 
1,331,884  [Ex.  E,  supra.     See  Fig.  26]. 

Wintriss  No.  2,336,662  [Ex.  BG,  R.  1906]  is  by  the 
same  inventor  as  Exhibit  L  and  likewise  operates  on  a 
long  string  of  "embryo  elements"  previously  formed  in 
another  machine.  It  is  again  not  pertinent.  It  also  was 
a  file  wrapper  reference. 

Ulrich  No.  2,370,380  [Ex.  BH,  R.  1917],  a  file 
wrapper  reference.  Ulrich  like  Wintriss  is  a  Conmar 
patent  and  again  uses  a  rolling  mill  to  form  a  wire  of  pre- 
formed "embryo  elements"  which  are  severed  and  at- 
tached to  a  tape  in  a  separate  machine.  It  is  no  more 
pertinent  than  Exhibits  L  or  BG. 

Poux  No.  2,169,176  [Ex.  BI,  R.  1934]  is  a  method 
patent  and  does  not  show  a  ram.  Obviously  then,  it  does 
not  show  a  ram  having  the  new  functional  relations  of 
Silberman.  It  involves  forming  a  long  string  of  pre- 
formed elements. 

Behrens  No.  2,267,783  [Ex.  BJ,  R.  1947]  was  a  file 
wrapper  reference.  It  relates  to  a  totally  different  type 
of  zipper  and  had  this  patent  been  offered  in  evidence 
during  the  trial,  plaintiff  would  have  demonstrated  its 
inoperability.  This  inoperability  arises  as  follows :  Either 
punch  86  severs  the  end  element  before  member  93  crimps 
jaw  J  upon  bead  B  of  the  tape  or  it  does  not  (see  Figs. 
15  and  16).  If  it  does,  then  the  element  is  completely 
loose,,   uncontrolled   and   almost   anything   might   happen. 
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If  it  does  not,  then  there  is  nothing  backing  up  the  ele- 
ment as  an  anvil  against  which  member  93  can  clamp 
the  jaw  J.     Thus,  closing  would  be  impossible. 

Legat  No.  2,116,726  [Ex.  BT,  R.  1969]  was  a  file 
wrapper  reference.  This  patent  shows  a  method  of 
making  fastener  units  in  which  a  plurality  of  fastener 
elements  are  cut  from  a  strip.  It  does  not  show  any 
means  or  process  for  attaching  the  elements  to  the  tape 
and  in  fact  it  states  on  page  3  of  the  Specification,  column 
1,  lines  5-9,  the  following:  "Having  prepared  the  units 
U,  these  units  may  be  secured  to  the  beaded  edge  of  the 
stringer  by  any  suitable  mechanism  such  as  has  commonly 
been  used  in  this  art  for  uniting  independent  units  to 
stringer  tapes"  (emphasis  supplied).  Thus  Legat  totally 
fails  to  show  the  basic  concept  of  using  a  single  ram 
for  performing  all  of  the  steps  for  forming,  severing 
and  attaching  a  slide  fastener  element  to  a  tape,  and 
certainly  fails  to  disclose  the  concept  of  having  the 
element  held  in  a  vise-like  grip  integrally  attached  to 
the  strip  during  the  steps  of  forming,  severing  and 
clamping  to  the  tape.  These  basic  concepts  of  Silberman 
being  thus  omitted  from  the  alleged  anticipation,  it  is 
clear  that  Legat  in  nowise  negatives  the  novelty  of  the 
Silberman  claims.  No  contention  can  possibly  be  made 
that  Legat  would  infringe  Silberman,  were  it  subsequent 
thereto.  By  the  simplest  of  logic,  it  is  therefore  apparent 
that  Legat  cannot  anticipate  the  claims  of  Silberman. 

Ulrich  No.  2,302,075  [Ex.  BU,  R.  1976]  was  a  file 
wrapper  reference.  This  patent  discloses  a  method  in 
which  the  elements  are  completely  severed  from  the  strip 
before  attachment  to  the  tape  (see  Figs.  7  and  8).  Thus, 
the  salient  feature  of  Silberman  is  absent. 
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Ulrich  No.  2,338,884  [Ex.  BV,  R.  1988]  was  misrep- 
resented to  the  Court  and  counsel  as  having  been  cited 
in  the  Silberman  file  wrapper  [R.  1161],  and  hence 
objection  was  withdrawn  [R.  1166-1168.]  But  the  ob- 
jection made  as  to  this  patent,  based  on  lack  of  notice 
under  35  U.  S.  C.^,  Section  282(4),  was  good  and  should 
have  been  sustained.  However,  it  again  discloses  a 
process  using  a  wire  14  of  joined  preformed  embryo  ele- 
ments made  in  a  rolling  mill  and  adds  nothing  to  the 
other  Conmar  patents  above  discussed  [Exs.  L,  BG  and 
BH]. 

Finally,  defendant  cited  Prentice  No.  2,116,712  [Ex. 
BW,  R.  1999],  another  file  wrapper  reference.  This  is 
merely  a  patent  for  forming  a  separate,  loose  zipper  ele- 
ment which  is  later  independently  attached  to  a  tape.  It 
is  obviously  irrelevant. 

It  is  significant  with  respect  to  these  last  four  patents 
[Exs.  BT,  BU,  BV  and  BW]  that  they  were  not  offered 
in  evidence  during  the  trial.  After  the  District  Court 
had  decided  this  case,  it  ordered  the  case  reopened  to 
receive  these  patents  in  evidence  [R.  153]. 

Now  something  peculiar  occurred  here.  Ulrich  No. 
2,338,884  [Ex.  BV]  had  not  been  offered  in  evidence 
or  in  any  way  referred  to  in  this  case,  either  in  the 
pleadings,  interrogatories  or  in  the  evidence.  It  was  not 
before  the  Court,  at  least  to  plaintiff's  knowledge.  How 
then,  we  may  ask^  did  the  District  Court  determine,  as  it 
did  on  July  17,  1956,  that  this  patent  was  pertinent  and 
admissible.     Officially  it  had  never  even  seen  it. 

From  the  foregoing  review  of  the  prior  art  relied 
upon  by  the  defendant,  it  becomes  obvious  that  the  state- 
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ment  made  supra,  page  33,  that  Silberman  discloses  a 
combination  having  a  new  and  different  function  and  a 
new  cooperative  relationship  of  the  ram,  forming  and 
severing  tools  and  closing  jaws  by  which  the  element 
is  held  in  a  vise-like  grip  until  completely  attached  to  the 
tape,  remains  valid. 

The  best  that  defendant  can  do  is  find  one  element  of 
Silberman  here  and  another  there  and  attempt  to  synthe- 
size Silberman.  This  is  not  proper  where,  as  here,  we 
have  a  true  combination. 

Accordingly,  Silberman  is  not  anticipated  and  involves 
invention  over  the  prior  art. 

Silberman  Is  the  Sole  Inventor  of  Patent  No.  2,437,793. 

The  District  Court  has  entered  a  finding  [XXVI,  R. 
182]  to  the  effect  that  Silberman  was  not  the  sole  in- 
ventor and  his  invention  was  at  least  in  part  the  work 
of  one  Havekost.  On  this  is  based  Conclusion  of  Law  V 
[R.  189].     These  are  manifestly  erroneous. 

This  entire  defense  is  based  upon  a  deposition  of 
Havekost  [Ex.  AM,  R.  1478-1514],  and  this  Court  is 
as  competent  as  the  District  Court  to  evaluate  such 
evidence. 

Indeed,  the  District  Court  indicated  it  would  enter  a 
finding  overruHng  the  Havekost  defense.  Thus  at  R. 
1134,  the  District  Court  said: 

"I  am  going  to  make  a  finding  that  this  talk  about 
Havekost  inventing  this  machine  is  out  the  window. 
And  I  think  you  might  argue  that  if  you  want  to 
in  your  briefs."     [R.  1134.] 
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And,  asfain,  at  R.  1145-1146,  the  District  Court  said: 

"I  am  inclined  to  find,  and  this  is  one  on  which 
there  can't  be  very  much  dispute,  that  Havekost  did 
not  invent,  if  anyone  invented,  the  Silberman  patent 
793. 

"The  machine  that  Havekost  talks  about  is  one 
that  used  preformed  strips,  and  therefore  if  there 
was  such  a  machine,  it  was  something  that  con- 
sidered the  older  type  of  way  of  making  zippers." 
[R.  1145-1146.] 

That  the  District  Court  was  right  in  its  initial  ap- 
praisal of  the  Havekost  defense  is  apparent  from  a 
reading  of  the  cross-examination  of  Havekost.  He  com- 
pletely disclaimed  inventing  the  Silberman  machine.  Thus, 
he  testified: 

"Q.  During  your  other  testimony,  you  identified 
many  drawings  in  connection  with  the  patent  with 
which  you  had  no  corresponding  parts  in  your  own 
machine,  did  you  not?     A.     I  might  have,  yes. 

Q.  So  there  are  many  differences  between  your 
machine  and  the  Silberman  machine?  A.  I  would 
say  so. 

Q.  And  the  only  similarities  that  you  have 
talked  about  are  in  the  application  of  the  so-called 
internal  combustion  engine  piston  and  crank  arrange- 
ment in  your  machine  that  you  also  noticed  in  the 
Silberman  machine,  isn't  that  correct?  A.  Right." 
[R.  1508-1509.] 

And  again : 

"Q.  So  that  the  only  function  of  any  of  these 
six  machines  was  to  cut  off,  to  shear  off  the  zipper 
element  and  attach  it  to  the  tape?     A.     Yes. 
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' '.  "Q.     In  the  industry,  that  was  pretty  much  known 

■  ■     as  the  Conmar  type  machine,  was  it  not?     A.       Cor- 
rect."    [R.  1510.] 

Furthermore,  the  burden  of  proof  was  clearly  upon 
the  defendant  to  prove  this  defense  with  clear  and  con- 
vincing evidence,  sometimes  said  to  require  proof  beyond 
a  reasonable  doubt.  The  machines  which  Havekost  de- 
signed are  in  existence  [R.  1512]  and  could  have  been 
produced  by  defendant  to  prove  exactly  what  he  designed. 
Failure  to  produce  this  incomparably  better  evidence 
raises  a  presumption  that  it  would  not  have  supported 
defendant's  claim. 

Surely  a  court  should  not  strike  down  a  patent  on  the 
mere  oral  testimony  of  a  witness  unsupported  by  docu- 
mentary evidence,  even  if  he  claimed  to  be  an  inventor, 
a  fortiori,  it  should  not,  where,  as  here,  he  disclaims  it. 

Thus,  against  all  avenues  of  attack,  the  Silberman 
Patent  remains  valid. 

Defendant  Has  No  License  Under  the  Silberman 

Patent. 

The  District  Court  has  entered  a  Finding  XXII  and 
Conclusions  III  and  IV  as  follows: 

"XXII. 
"Silberman  entered  into  a  verbal  license  agree- 
ment with  defendant  and  subsequent  actions  of 
defendant,  including  expansion  of  defendant's  facili- 
ties for  manufacturing  zippers  were  made  in  reliance 
upon  that  license."     [R.  181-182.] 

******** 
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"III. 

"The  understandinjT  between  Silberman  and  defen- 
dant on  or  about  August  15,  1948.  was  relied  upon 
by  defendant  which  changed  its  position  in  reliance 
thereon  and  defendant  was  therefore  licensed  under 
Silberman  793. 

"IV. 

"Plaintiff  purchased  Silberman  793  subject  to  the 

existing  licenses   from   Silberman   to   defendant   and 

was  estopped  from  thereafter  withdrawing  the  license 

or  charging  that  the  defendant  infringed."    [R.  189.] 

These  are  again  manifestly  erroneous,  and  the  District 
Court  again  once  so  decided. 

This  defense  is  based  upon  a  purported  conversation 
in  the  Roosevelt  Hotel  in  Hollywood  in  August  of  1948 
between  Silberman,  Sigmund  Loew  (then  president  of 
defendant)  and  Lipson.  The  Court  finds,  in  effect,  that 
Silberman  granted  a  license  by  saying  to  defendant  that 
he  would  not  sue  them  as  long  as  they  refrained  from 
disturbing  his  operations  in  Europe. 

Two  witnesses  only  testified  as  to  this  conversation, 
both  called  by  defendant.  Loew,  defendant's  president  at 
the  time  of  this  meeting,  testified  by  deposition  and 
unequivocally  stated  that  no  agreement  was  made.  Thus, 
he  testified: 

"Q.  By  Mr.  Graham:  Did  you  say  anything  to 
him  about  whether  or  not  you  would  sell  any  ma- 
chines in  Europe?  A.  No  arrangement  was  made 
whatsoever.  He  said  that  he  was  going  to  buy  a 
number  of  machines  we  had  at  that  time  which  we 
couldn't  use  ourselves  in  the  plant  at  that  time, 
which  we  made,  that  he  is  going  to  buy  or  sell  them 
for  us  so  we  will  not  interfere.  He  called  us  once 
long  distance  to  that  effect  from  New  York^  and  it 
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died  a  natural  death.    We  didn't  do  any  more  about 
it."     [R.  1400-1401.] 

******** 

"Q.  By  Mr.  Lyon:  At  that  meeting  did  you 
reach  an  understanding,  a  firm  understanding  with 
Mr.  Silberman,  as  to  what  you  were  to  do  and  what 
he  was  to  do  in  the  future  with  respect  to  slide 
fastener  machines? 

Mr.  Graham :  I  wish  to  make  the  same  objec- 
tion. 

The  Witness:  No,  we  hadn't  had  an  understand- 
ing at  that  time."     [R.  1417-1418.] 

"r  "t*  T*  ^  I*  •ft  •I*  I'" 

"Q.  By  Mr.  Lyon:  In  response  to  that  state- 
ment of  Mr.  Silberman  in  April  of  1948  wherein  he 
stated,  according  to  your  letter  of  February  4,  1952, 
to  Mr.  Lipson,  that  he  knew  his  patent  wouldn't 
hold  water  and  that  he  wouldn't  enforce  it  against 
you  if  you  stayed  out  of  Europe,  did  you  respond 
to  that  statement  in  any  manner  agreeing  to  such 
terms.  A.  No,  we  hadn't  had  any  agreement  what- 
soever at  that  time. 

Q.  Did  you  consider  yourself  bound  to  Mr.  Sil- 
berman to  refrain  from  selling  machines  in  Europe? 
A.     No."     [R.  1425-1426.] 

The  other  v/itness  Lipson  not  only  agreed  to  this  but 
testified  that  he  made  a  counter  proposal  which  was 
not  accepted.  Thus^,  Lipson  proposed  a  deal  involving 
Silberman  selling  10  machines  in  which  Union  had  tied 
up  $25,000.00  [R.  875-876],  and  as  far  as  accepting 
Silberman's  offer  "I  was  for  it  and  Mr.  Loew  was 
against  it."  [R.  878] ;  Loew  was  then  president  of 
defendant.     Lipson  was  not  even  an  officer  [R.  884].     In 
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any  event  Lipson   (and  defendant)   continued  efforts  to 
sell  machines  in  Europe  [R.  881,  890-891]. 

The  District  Court  recognized  this  in  saying:       •        ■ 

"*  *  *  However,  even  from  his  testimony  it  is 
obvious  that  no  agreement  was  entered  into  between 
Silberman  and  Union  Slide,  Lipson  or  Loew.  There 
was  no  acceptance  of  this  agreement.  There  was  an 
offer  made  by  Silberman.  There  was  no  acceptance 
made.  So  the  agreement  never  came  into  force,  and 
I  would  be  inclined  to  find  that  there  is  no  estoppel, 
that  there  was  no  real  reliance  on  what  Silberman 
had  to  say."     [R.  1141.] 

Why  it  later  reversed  itself  remains  a  mystery. 

The  Plaintiff  Is  Not  Estopped  to  Enforce  Its  Patent 

Rights. 

The  District  Court  has  held  that  plaintiff  is  estopped 
to  enforce  its  rights  because  Lipson  overheard  an  alleged 
statement  by  Mr.  McKee,  a  vice-president  of  plaintiff, 
to  Loew  upon  a  visit  to  defendant's  plant,  that  no  patents 
then  owned  by  plaintiff  were  infringed  [R.  165,  Finding 
XXIII,  R.  182,  and  Conclusion  VII,  R.  189-190]. 

Here  again  the  Court  is  clearly  erroneous  and  at  one 
time  so  agreed. 

Again,  there  were  only  two  witneses  to  this  alleged 
event,  both  called  by  defendant,  Loew  and  Lipson. 

Loew  simply  testified  that  no  such  statement  as  that 
attributed  to  McKee  was  made.     Thus,  he  testified: 

"Q_  *  *  *  -Qj^  yQjj  ^^jj^  about  infringement 
when  Mr.  McKee  was  there?     A.     No. 

Q.  He  made  no  statement  of  any  kind  to  you 
regarding   infringement?     A.     No."      [R.    1412.] 


—52— 

Lipson  contradicts  Loew^  but  even  he  admits  that  he 
would  have  expanded  his  business  even  if  McKee  had 
told  him  they  did  infringe.     Thus,  he  testified: 

"The  Court:  And  isn't  it  logical  you  would  have 
gone  ahead  and  continued  the  business  and  expanded 
even  though  he  told  you  you  did  infringe? 

The   Witness:     That   is   correct. 

The  Court:     All  right."     [R.  907.] 

The  District  Court,  with  the  evidence  freshly  in  mind, 
stated : 

"Now,  I  am  inclined  to  believe  Mr.  Lipson  that 
McKee  said  the  things  that  he  is  reputed  to  have 
said.  But  I  find  no  estoppel,  find  no  reliance  upon 
McKee's  statement  constituting  any  change  of  posi- 
tion. And  this,  again,  goes  back  to  what  I  consider 
the  honesty  of  Mr.  Lipson,  and  that  is  in  response 
to  the  court's  question  he  admitted  that  those  ex- 
penditures that  were  made  would  have  been  made 
anyhow  whether  McKee  made  that  statement  or 
not."     [R.  114L] 

Again,  in  view  of  the  record_,  we  are  at  loss  to  explain 
why  the  District  Court  reversed  itself  on  this  ground. 
It  seems  apparent  that  not  only  is  defendant  bound  by 
the  testimony  of  its  own  witness,  Loew,  but  assuming 
the  statement  was  made,  there  was  not  only  no  right 
to  rely  on  it  but  no  actual  reliance,  and  the  holding  of  the 
court  in  this  regard  is  clearly  erroneous. 

Furthermore,  the  alleged  estoppel  based  upon  McKee's 
alleged  statement  can  in  any  case  have  no  effect  upon  the 
Silberman  Patent,  as  the  plaintiff  was  not  the  owner  of 
the  Silberman  Patent  at  the  time  of  Mr.  McKee's  visit 
to  the  Union  Slide  Fastener  plant.     The  agreed  date  of 
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Mr.  McKee's  visit  was  April  15,  1948  [R.  1411].  Plain- 
tiff acquired  title  to  the  Silberman  Patent  April  18,  1949. 
or  more  than  a  year  later  [Ex.  8]. 

Infringement. 

Infringement  of  Claims  1-4,  13,  32-40  of  the  Silber- 
man Patent  is  established  beyond  question.  In  fact  there 
has  been  slavish  copying,  and  Mr.  Loew,  who  built 
Union's  first  machines,  hired  Murray  Waldman,  Silber- 
man's  die  maker,  to  help  him  [R.  1386-1387,  934-937]. 
Murray  Waldman  worked  for  Silberman  while  Silberman 
was  making  the  machine  shown  in  the  patent  in  suit 
[R.  1046-1047]. 

As  Appendix  II  to  this  brief^  there  is  reproduced 
Plaintiff's  Exhibit  4.  In  this  exhibit,  each  element  of 
claim  40  of  the  Silberman  Patent  is  found  in  defendant's 
structure,  but  the  striking  thing  is  the  degree  of  identity 
of  parts.  Every  punch,  every  die,  every  closing  jaw  of 
Silberman  is  present  in  the  accused  structure  in  sub- 
stantially identical  form  and  place  and  performing  the 
identical  function. 

Plaintiff's  expert,  Mr.  Doble,  explained  with  reference 
to  photographs  of  the  accused  structures,  [Exs.  13-A  to 
13-L],  exactly  wherein  there  existed  every  element  of  the 
Silberman  invention  [R.  297-318].  His  testimony  is 
summarized  in  the  following,  which  is  uncontradicted: 

"The  Witness:  I  would  also  like  to  call  attention 
to  the  similarity  in  the  shape  of  the  housing,  the 
ram,  the  guide  for  the  ram,  the  tape  feed,  the  wire 
feed,  the  punches — in  other  words  the  entire  struc- 
ture bears  a  very  close  similiarity,  if  not  an  identity, 
to  the  structure  of  the  Silberman  patent,  plaintiff's 
Exhibit  3  in  suit."     [R.  315.] 
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In  fact,  when  pressed  by  the  Court  as  to  whether 
defendant  claimed  non-infringement,  Mr.  Mockabee  can- 
didly stated:  "Our  principal  defense  with  regard  to  the 
Silberman  patent  is  invaHdity."     [R.  320.] 

A  reading  of  Claim  40  on  the  accused  device  applies 
as  well  to  Claims  13.  32-36  and  39.  As  to  Claims  1-4, 
Z7  and  38,  Mr.  Doble  applied  these  claims  to  the  accused 
device  as  well  [R.  322-326]. 

We  do  not  understand  that  defendant  denies  that  the 
claims  of  Silberman  in  suit  can  thus  be  applied  to  the 
accused  devices,  and  the  Court  apparently  agreed.  Thus 
at  R.  340,  the  Court  observed: 

"*  *  *  But  it  doesn't  look  to  me  from  what  I 
have  seen  so  far  and  from  these  drawings  and  ex- 
hibits that  infringement  is  an  issue  in  this  case." 
[R.  340.] 

"Mr.  Mockabee:  There  are  some  questions  of  in- 
fringement with  regard  to  claims  1  through  4  of 
Poux"  [R.  341]. 

He  made  no  reply  as  to  Silberman. 

Now,  concededly,  defendant  has  added  to  the  Silber- 
man disclosure.  It  has  added  grooves  in  the  upper  die 
block  and  cooperating  V-shaped  punches  on  the  base  so  as 
to  convert  from  round  headed  elements  to  square  elements 
and  the  lip  on  the  closing  jaw  and  a  vacuum  device  to 
remove  chips.  But  these  do  not  change  the  operation 
of  the  device  in  any  way  or  subtract  from  the  accused 
devices  any  of  the  elements  patented  by  Silberman. 

It  is  probably  the  presence  in  the  accused  devices  of 
these  additional  improvements  that  led  the  District  Court 
to  find  non-infringement,  but  that  is  manifestly  erroneous. 
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As  stated  by  this  Court  in  Stebler  v.  Riverside  Heights 
Orange  Grozvcrs'  Ass'n,  205  Fed.  735,  739,  cert.  den. 
231  U.  S.  748: 

"One  who  appropriates  another's  patented  inven- 
tion, even  though  he  may  add  thereto  another  ele- 
ment to  perform  an  additional  function,  is  guilty  of 
infringement." 

That  case  in  turn  refers  to  Citniotfi  Unhairing  Co.  v. 
American  Unhairing  Mach.  Co.,  115  Fed.  498,  504  (2 
Cir.),  which  held: 

"The  mere  fact  that  there  is  an  addition  or  the 
mere  fact  that  there  is  an  omission,  does  not  enable 
you  to  take  the  substance  of  the  plaintiff's  patent. 
The  question  is,  not  whether  the  addition  is  material, 
or  whether  the  omission  is  material,  but  whether 
what  has  been  taken  is  the  substance  of  the  inven- 
tion." 

See  also: 

Elizabeth  v.  Pavement  Co.,  97  U.  S.  126  at  137. 

We  have  noted  above  that  the  Court  in  its  final 
decision  reversed  its  position  on  the  Havekost  defense,  on 
oral  license  from  Silberman  and  on  estoppel  based  on 
McKee's  visit.  We  can  only  conclude  that  its  similar 
reversal  on  infringement  was  to  present  plaintiff  with  a 
case  wherein  it  lost  on  all  the  issues.  At  the  end  of  this 
case,  the  District  Court  took  over,  reopened  the  case  on 
its  own  motion  [R.  1160-1161]  despite  plaintiff's  objec- 
tion and  without  a  request  from  defendant. 

Subsequently,  the  District  Court  has  twice  warned  de- 
fendant that  this  case  can  be  reversed  [R.  1305-1306, 
1329-1330]. 
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Frankly,  we  believe  that  it  is  so  obvious  that  the  Court 
was  in  error  in  each  case  where  it  reversed  its  earlier 
tentative  conclusion  as  to  raise  an  inference  that  some- 
where along  the  way  the  District  Court  got  completely 
off  the  track  and  that  on  this  appeal  justice  demands  a 
complete  reversal. 

Plaintiff  Stole  Nothing  From  Defendant. 

Conclusion  XI  [R.  191]  that  plaintiff  utilized  its  in- 
spection of  defendant's  machinery  in  order  to  gain  from 
defendant  numerous  improvements  incorporated  in  plain- 
tiff's machines,  and  the  findings  XII  [R.  177]  and 
XXXXVI  [R.  187]  are  erroneous,  have  no  support  in 
the  record,  and  should  be  reversed.  The  specific  items 
listed  in  finding  XII  [R.  1771,  are  the  ones  found  to 
have  been  taken  from  defendant  by  plaintiff  without  ade- 
quate compensation. 

McKee  spent  about  one-half  hour  going  through  de- 
fendant's plant  on  April  15,  1948  [R.  1411],  and  then 
returned  to  the  office.  Lipson  had  remained  in  the  of- 
fice [R.  901].  There  is  no  evidence  that  any  of  these 
improvements  were  shown  to  McKee  or  any  one  else 
connected  with  plaintiff.  There  is  no  claim  of  novelty 
in  any  of  these  improvements  [R.  741]. 

Lipson  made  each  of  his  specified  improvements  between 
March  3,  1949  and  the  end  of  August  1949  [R.  956-957], 
after  Loew  left  the  company  March  21,  1949  [R.  810]. 
This  was  a  year  after  McKee's  visit.  Plaintiff  could  not 
have  learned  of  them  from  this  earlier  inspection  in  1948. 

At  the  interview  between  Silberman,  Loew  and  Lip- 
son at  the  Hollywood-Roosevelt  Hotel  in  August  of  1948, 
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Silberman  accused  Loew  of  bribing  one  of  his  employees 
(Murray  Waldman)  to  disclose  matters  he  was  not  sup- 
posed to  disclose  [R.  874]  and  Loew  ".  .  .  evidently 
felt  gruilty  of  something  that  he  did  .  .  ."  [R.  878]. 
Prior  to  severing  connections  with  Union  and  long  prior 
to  McKee's  visit  in  1948,  Loew  hired  Murray  Waldman 
to  make  his  machine  work  [R.  1387],  knowing  that 
V/aldman  had  previously  been  employed  by  Silberman 
in  building  the  machine  of  the  patent  in  suit  [R.  935- 
937,  1046-1047,  Ex.  18].  Waldman  was  again  employed 
by  defendant  from  August  1950  until  1954  [R.  234]. 
Samuel  Borson,  from  Triple  Tool  &  Die  Co.  in  Detroit 
had  worked  on  plaintiff's  zipper  machine  tools.  He  was 
hired  by  defendant  in  April,  1952  and  has  remained  in 
its  employ  [R.  892].  He  had  previously  built  a  chain 
machine  for  California  Slide  Fastener  Company  [R.  892]. 
In  view  of  this  evidence  how  can  a  court  of  justice  find 
that  plaintiff  acquired  these  things  from  defendant? 

It  is  far  more  logical  to  presume  that  Waldman  and 
Borson  disclosed  to  defendant  the  improvements  made 
by  Silberman  and  plaintiff  in  the  Silberman  patented 
machine  than  to  surmise  that,  merely  because  similar 
improvements  not  shown  in  the  patent  in  suit  were  used 
in  machines  of  both  plaintiff  and  defendant,  they  origi- 
nated with  defendant. 

The  origin  of  defendant's  improvements  was  most  un- 
certain because  many  of  defendant's  drawings  relating 
to  the  improvements  made  in  defendant's  machine  were 
lost  during  the  two  fires  of  undetermined  origin  at  de- 
fendant's plant  on  October  2,  1949  and  February  15, 
1954  [R.  955]. 
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It  is  a  sad  commentary  that  a  patent  owner  can  be 
branded  with  unclean  hands  and  be  "guilty  of  bad  faith 
amounting  to  fraud"  merely  because  an  infringer,  who 
patterned  his  machine  from  machines  used  by  a  licensee 
under  the  patent  (California  Slide  Fastener  Company) 
and  hired  a  tool  maker  (Waldman)  who  had  helped  con- 
struct and  develop  the  patented  machine,  and  another  tool 
maker  who  had  worked  on  plaintiff's  tools  (Borson), 
shows  that  a  few  improvements  made  after  the  patent 
application  was  filed,  appear  both  in  the  infringing  ma- 
chine and  in  the  patent  owner's  machine. 

If  there  were  any  theft  of  any  of  these  ideas  from  de- 
fendant, the  burden  was  on  the  defendant  to  at  least 
show  some  possible  connection.  That  has  not  been  done 
here. 

A  more  detailed  investigation  of  each  of  the  items  al- 
legedly stolen  by  Talon  shows  even  more  conclusively 
that  Talon  did  not  appropriate  these  items  from  Union 
as  a  result  of  McKee's  half -hour  visit  in  1948. 

The  particular  items  found  to  have  been  taken  by  plain- 
tiff from  defendant  are  listed  under  finding  XII  [R. 
17708]  and  are  discussed  here  under  the  same  reference 
letters  as  used  in  the  finding.  The  facts  regarding  these 
items  are: 

(a)     The  Spring  Leaves  Used  in  Plaintiff's  Exhibit  5 
Machine  to  Carry  the  Ram. 

Plaintiff's  Exhibit  5,  using  the  spring  leaf  supports  for 
the  ram,  came  just  prior  to  plaintiff's  negotiation  with 
Silberman  for  the  second  agreement,  Exhibit  8,  executed 
March  8,  1949.  It  was  a  main  reason  for  making  that 
agreement  [R.  548,  556].  It  was  a  Silberman  develop- 
ment [R.  1041]. 
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Defendant  never  used  any  such  construction.  It  used 
the  ram  with  the  "V"-shaped  ends  as  shown  in  the  patent 
in  suit  for  carrying  the  punch  block.  Lipson  testified  re- 
garding Exhibit  AP  that  has  the  "V"-shaped  ram  ends: 

".     .     .     this  is  a  punch  block  holder  which  we  are 
using  now"  [R.  727]. 

Defendant's  accused  machine,  Exhibit  AZ,  uses  the 
"V"-shaped  ram  ends  shown  in  the  Silberman  patent  in 
suit.  There  is  no  evidence  that  anyone  connected  with 
defendant  ever  knew  of  the  leaf  spring  mounting  of  the 
ram  until  after  plaintifif's  Exhibit  5  machine  was  pro- 
duced. Lipson  could  have  described  this  mounting  better 
".  .  .  if  you  have  hours  to  take  it  apart  and  see  it 
function"  [R.  822]. 

(b)  The  Lip  on  the   Closing  Jaw  for   Clamping   the   Zipper 
Elements  on  the  Tape. 

Lipson  developed  this  improvement  in  1949  [R.  749] 
long  after  IvIcKee's  half-hour  trip  through  defendant's 
plant.  Even  after  Lipson  had  examined  plaintiff's  Ex- 
hibit 5  machine  and  knew  what  he  was  looking  for,  he 
was  not  sure  that  this  idea  was  used  in  the  machine 
[R.  744].  How  could  it  be  noticed  on  casual  inspection 
of  the  machine?  A  similar  lip  on  a  closing  jaw  49  is 
shown  in  Figs.  9,  10,  11  and  12,  Talberlet  patent 
2,294,253  [R.  1838].  Plaintiff  used  similar  lips  74  on 
closing  jaws  67  in  its  production  machine  shown  in 
Sundback  Patent  1,467,015  Fig.  15,  sheet  7  of  drawings 
[R.  482  and  1696].  Each  applies  individual  elements 
but  the  principle  is  the  same. 
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(c)  An  Ejector  Die  on  the  Cut  Off  Punch  to  Prevent  Zipper 
Elements    Bunching    Up. 

Lipson  made  this  improvement  in  May  or  June  1949 
[R.  834].  This  again  was  long  after  McKee's  visit.  The 
ejector  was  fifteen-thousandths  of  an  inch  long  [R.  832]. 
Could  anyone  observe  a  thing  this  small  on  a  one-half 
hour  trip  through  an  operating  plant?  We  think  not. 
There  is  no  evidence  that  it  was  ever  explained  to  or 
shown  to  McKee. 

(d)  No  "V"-Shaped  Ram  as  in  the  Silberman  Patent. 

Defendant  uses  the  "V"-shaped  ram  ends  on  its  punch 
holder  Exhibit  AP  [R.  727  and  820]  from  the  accused 
machine  [Ex.  AZ].  Defendant's  ram  was  redesigned  in 
1949  [R.  728]  to  use  different  metals  for  the  ram  and 
gibs  but  defendant  continued  to  use  the  form  of  ram 
with  V-shaped  ends  shown  in  the  Silberman  patent  in  suit. 
Plaintiff  uses  the  spring  leaf  support  for  its  ram  (see  item 
(a)  above).  How  could  plaintiff  learn  not  to  use  a  "V"- 
shaped  ram  from  defendant  that  used  such  a  ram? 

(e)  A     Device     for     Providing     Spacing     Between     Sets     of 

Zipper  Elements. 

About  August  1947,  Lipson  saw  an  electronic  gap  spac- 
ing device  on  the  Silberman  machines  used  by  California 
Slide  Fastener  Company  [R.  751]  and  adopted  it  for 
defendant's  machines  [R.  754].  He  examined  the  spac- 
ing device  used  on  plaintiff's  Exhibit  5  machine  and 
testified : 

"There  is  a  company  who  builds  those  and  we  have 
the  same  thing  installed  in  our  exhibit  here"  [R. 
754]. 
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Silberman  793  describes  a  gap  spacing  device  used  in 
his  machine  in  line  73  column  16  through  line  19  of 
column  17  [R.  1664]. 

(f)  The    Vacuum    or    Suction    Device    for    Removing    Metal 

Chips. 

So  far  as  Lipson  knew,  this  "might  have  originated 
300  years  ago"  [R.  823].  He  had  not  previously  seen 
a  vacuum  collector  used  on  a  zipper  machine  [R.  826]. 
For  that  matter  he  never  saw  a  zipper  machine  until 
1947  and  knew  nothing  about  such  machines  [R.  710]. 
Vacuum  and  pressure  collectors  of  this  kind  have  long 
been  used  on  zipper  and  other  machines  for  removing 
metal  chips.  A  pressure-operated  chip  collector  in  shown 
in  Fig.  23  [R.  1923]  of  Ulrich  patent  2,370,380  and  de- 
scribed on  page  4  of  that  patent,  second  column,  lines 
8-33  [R.  1927]. 

There  is  a  complete  absence  of  any  evidence  support- 
ing either  finding  XII  [R.  177]  or  finding  XXXXVI 
[R.  187].  There  is  no  evidence  from  which  conclusion 
XI  [R.  191]  may  reasonably  be  derived.  Each  of  these 
findings  and  the  conclusion  should  be  reversed  as  not 
supported  by  any  evidence  in  this  record  and  as  con- 
trary to  all  of  the  relevant  evidence. 

Unclean  Hands  and  the  Antitrust  Laws. 
The  Controlling  Lavsr. 

The  District  Court  found  unclean  hands  and  misuse  in 
Talon's  quota  license  agreements  when  coupled  with  an 
intent  and  attempt  to  monopolize  a  substantial  part  of  the 
zipper  market  in  violation  of  Section  2  of  the  Sherman 
Act.  Since  there  is  no  finding  that  the  license  agreements 
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by  themselves  constitute  misuse,  the  case  turns  on  the 
question  of  intent  and  an  attempt  to  monopoHze.  It  is  at 
this  point  that  the  District  Court  committed  legal  error. 

This  Court  stated  the  controlling  law  very  clearly  in 
the  case  of  Cutter  Laboratories  v.  Lypophile-Cryochem 
Corp.,  179  F.  2d  80,  thus: 

"Patent  pools  and  cross-licensing  agreements,  when 
formed  in  a  legitimate  manner  for  legitimate  pur- 
poses, are  not  illegal  in  themselves.  Standard  Oil 
Co.  V.  United  States,  283  U.  S.  163,  51  S.  Ct.  421, 
75  L.  Ed.  926.  Nor  is  an  agreement  to  assign 
patents  on  future  inventions  within  a  specified  field 
inherently  illegal.  Transparent  Wrap  Machine  Corp. 
V.  Stokes  &  Smith  Co.,  329  U.  S.  637,  67  S.  Ct. 
610,  91  L.  Ed.  563.  It  is  only  where  the  agreements 
are  used  to  effect  a  restraifit  of  trade  or  a  monopoly 
that  they  violate  the  law,  as  where  they  are  used  to 
fix  prices,  United  States  v.  Line  Material  Co.,  ZZ2> 
U.  S.  287.  68  S.  Ct.  550,  92  L.  Ed.  701,  or  to  sup- 
press competition  from  unpatented  articles,  Morton 
Salt  Co.  V.  Suppiger  Co.,  314  U.  S.  488,  62  S.  Ct. 
402,  86  L.  Ed.  363,  or  to  monopoHze  an  entire 
industry  by  pooling  the  dominating  patents  and  allo- 
cating fields  of  manufacture  among  companies  which 
would  otherwise  be  in  competition.  Hartford- 
Empire  Co.  V.  United  States,  323  U.  S.  386,  65  S. 
Ct.  373,  89  L.  Ed.  322."    (P.  92;  emphasis  added.) 

******** 

"But  conceding  the  patent  pool  did  place  in  the 
hands  of  the  parties  a  power  to  exclude  competition 
from  the  industry  by  fixing  prices  or  charging  un- 
reasonable royalties  or  other  methods,  that  power  by 
itself  could  not  constitute  unlawful  monopolization 
unless  accompanied  by  a  purpose  or  intent  to  exclude 
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competition.  United  States  v.  Griffith,  334  U.  S. 
100,  68  S.  Ct.  941,  92  L.  Ed.  1236;  American 
Tobacco  Co.  v.  United  States,  328  U.  S.  781,  809, 
814,  66  S.  Ct.  1125,  90  L.  Ed.  1575."  (Pp.  93-94; 
emphasis  added.) 

The  District  Court  was  very  much  aware  of  the  Cutter 
Laboratories  case  and  cited  it  in  its  Opinion  [R.  150]. 

Attempt  to  Monopolize  Defined. 

In  American  Tobacco  Co.  v.  United  States,  328  U.  S. 
781,  the  Supreme  Court  said: 

"The  phrase  'attempt  to  monopolize'  means  the 
employment  of  methods,  means  and  practices  which 
would,  if  successful,  accomplish  monopolization, 
and  which,  though  falling  short,  nevertheless  ap- 
proach so  close  as  to  create  a  dangerous  probability 
of  it,  which  methods,  means  and  practices  are  so 
employed  by  the  members  of  and  pursuant  to  a 
combination  or  conspiracy  formed  for  the  purpose 
of  such  accomplishment."     (P.  785.) 

The  Supreme  Court  further  defined  the  term  in  United 
States  V.  Griffith,  334  U.  S.  100,  when  it  said: 

"It  is,  however,  not  always  necessary  to  find  a 
specific  intent  to  restrain  trade  or  to  build  a  monop- 
oly in  order  to  find  that  the  anti-trust  laws  have  been 
violated.  It  is  sufficient  that  a  restraint  of  trade 
or  monopoly  results  as  the  consequence  of  a  defen- 
dant's conduct  or  business  arrangements.  United 
States  V.  Patten,  226  U.  S.  525,  543,  57  L.  ed.  323, 
341,  33  S.  Ct.  141,  44  L.  R.  A.  NS  325;  United 
States  V.  Masonite  Corp.,  316  U.  S.  265,  275,  86 
L.  ed.  1461,  1473,  62  S.  Ct.  1070.  To  require  a 
greater  showing  would  cripple  the  Act.  As  stated 
in  United  States  v.  Aluminum  Co.  of  America  (CCA 


— 6^^— 

2d  NY)  148  F.  2d  416,  432,  'no  monopolist 
monopolizes  unconscious  of  what  he  is  doing.' 
Specific  intent  in  the  sense  in  zvhich  the  common  law 
used  the  term  is  necessary  only  zvhere  the  acts  fall 
short  of  the  results  condemned  by  the  Act.  The 
classical  statement  is  that  of  Mr.  Justice  Holmes 
speaking  for  the  Court  in  Swift  &  Co.  v.  United 
States,  196  U.  S.  375,  396,  49  L.  ed.  518,  524,  25 
S.  Ct.  276: 

"  'Where  acts  are  not  sufficient  in  themselves  to 
produce  a  result  which  the  law  seeks  to  prevent — 
for  instance  the  monopoly — but  require  further  acts 
in  addition  to  the  mere  forces  of  nature  to  bring 
that  result  to  pass,  an  intent  to  bring  it  to  pass  is 
necessary  in  order  to  produce  a  dangerous  probabil- 
ity that  it  will  happen.  Com.  v.  Peaslee,  177  Mass. 
267,  272,  59  N.  E.  55.  But  when  that  intent  and 
the  consequent  dangerous  probability  exist,  this 
statute,  like  many  others  and  like  the  common  law 
in  some  cases,  directs  itself  against  that  dangerous 
probability  as  well  as  against  the  completed  result.'  " 
(Pp.  105-106;  emphasis  added.) 

The  Supreme  Court  clearly  recognized  two  situations, 
the  first  in  which  a  monopoly  is  found  to  exist  and  an 
intent  to  monopolize  can  be  presumed  and  the  second  in 
which  no  monopoly  is  found  and  a  specific  intent  to  mono- 
polize must  be  proven.  In  this  case  no  monopoly  was 
found  to  exist  and  the  second  situation  applies.  A  specific 
intent  and  attempt  to  monopolize  must  be  proven.  The 
District  Court  erred  in  presuming  an  intent  from  the 
scanty  evidence  before  it  and  not  recognizing  that  an  intent 
must  be  proven. 
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Evidence  Before  the  Court. 

The  evidence  before  the  Court  shows  that  Talon,  start- 
ing with  a  legitimate  patent  monopoly  in  the  early 
thirties,  has  followed  a  policy  which  has  consistently 
opened  up  the  market.  Prior  to  World  War  II,  Talon 
had  60%  of  the  zipper  market  [Finding  XXVII,  R.  182] 
but  subsequent  to  World  War  II,  it  had  only  30%  [Find- 
ing XXIX,  R.  183].  It  licensed  its  patents  freely  and 
without  any  attempt  to  suppress  competition  even  though 
it  had  a  strong  patent  position,  many  of  its  patents  having 
been  sustained  in  pre- World  War  II  actions. 

American  Agreement. 

The  American  Agreement  is  dated  June  1,  1934,  and 
expired  by  limitation  on  May  31,  1944  [Ex.  AH,  par. 
19].  American  was  relieved  of  the  obligation  to  pay 
royalties  thereunder  by  a  letter  agreement  dated  July  7, 
1938  [Ex.  AH-2]  and  the  agreement  continued  royalty- 
free  on  a  year-to-year  basis. 

Presumably  the  Court  had  pragraph  7  in  mind  when 
it  found  the  agreement  "clearly  illegal."  Paragraph  7 
provided  that  the  licensee  Sterling  could  not  sell  slide 
fasteners  manufactured  under  the  agreement  at  prices 
which  were  lower  or  more  favorable  than  Talon's  prices. 
Since  Talon's  patent  on  the  zipper  itself  was  contested 
on  its  merits  and  found  valid  and  infringed,  the  legality 
of  this  provision  is  without  question  in  view  of  United 
States  V.  General  Electric  Co.,  272  U.  S.  476,  and  United 
States  V.  Line  Material  Co.,  333  U.  S.  287.  This  pro- 
vision shows  only  an  intent  to  prevent  the  licensee  from 
selling  a  particular  patented  form  of  zipper,  a  specimen 
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of  which  was  appended  to  the  agreement,  at  a  price  that 
was  lower  than  the  licensor's  price. 

There  is  nothing  in  the  American  agreement  which 
supports  an  intention  to  monopolize  the  slide  fastener 
industry. 

Los  Angeles  Conference. 

The  Los  Angeles  conference  proved  nothing.  No  officers 
of  Talon  were  present  and  the  conference  had  no  official 
sanction  or  status.  The  conference  was  merely  an  in- 
formal meeting  of  salesmen  at  which  they  aired  their  mu- 
tual grievances.  No  agreement  was  reached  at  the  con- 
ference. The  only  positive  conclusion  which  can  be  de- 
rived from  the  conference  is  the  fact  that  the  zipper 
business  is  highly  competitive  and  cannot  be  dominated  by 
any  one  party.  One  v/itness  present  at  the  conference, 
Isadore  O.  Napp,  said  that  if  necessary  he  would  put  a 
gold  nugget  in  each  box  of  zippers  in  order  to  sell  them 
[R.  1476]. 

There  is  nothing  in  the  record  of  the  conference  which 
supports  an  intention  on  the  part  of  Talon  to  monopolize 
the  slide  fastener  industry. 

Quota   Agreements   Not    Restrictive. 

The  quota  agreements  are  not  restrictive  and  no  intent 
to  attempt  to  monopolize  the  zipper  industry  can  be 
derived  from  the  quota  agreeements  themselves.  The 
District  Court  inferred  that  it  was  unprofitable  for  the 
licensees  to  exceed  their  royalty-free  quota  [Finding 
XXXIII,  R.  185]  but  simple  mathematics  points  up 
the  error  of  this  inference. 
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The   Conmar  license,   Exhibit    11,   is   specifically   taken 
to   illustrate   the   point   because   it   was   the   only   one    in 
which  the  quota  was  ever  remotely  approached  and  only 
once  exceeded.    In   1950  Conmar   sold    118,781,000   slide 
fastener  units    [R.  692].     Conmar's  quota  for  the  year 
1950,  per  Exihibit  11,  was  114,500,000  sHde  fastener  units 
[R.  692]    or  exceeded  its  quota   by  4,281,000  units,   or 
3.74%.    In  accordance  with  paragraph  (e)  of  Exhibit  11, 
the  royalty  for  the  over-the-quota  units  was  10%  of  the 
aggregate   net   sales   price   thereof.     A    10%    royalty   on 
3.74%  of  its  total  sales  becomes  the  insignificant  rate  of 
.374%.     There  is  nothing  restrictive  or  oppressive  about 
this  overall  royalty  rate. 

A  glance  at  the  quota  figures  and  actual  sales  for 
Conmar  for  the  years  1940-1950  [R.  692]  further  shows 
the  unrealistic  basis  and  error  of  the  Court's  conclusion. 
In  the  years  1940  to  1949  the  closest  that  Conmar  came 
to  its  quota  was  in  1949  when  it  sold  81,731,000  units 
against  a  quota  of  102,000,000  units.  Conmar's  pro- 
duction was  about  twenty  percent  (20%)  less  than  its 
royalty-free  quota.  If  the  quota  was  in  any  way  acting 
as  a  restraining  force  on  Conmar's  production,  it  is 
reasonable  to  suppose  that  Conmar  would  stop  production 
twenty  percent  (20%)  below  its  quota?  Obviously  it 
would  stop  production  at  the  quota  or  a  bit  under  it  but 
no  licensee  did  this. 

No  Distinction  Over  DuPont  Case. 

The  controlling  case  is  United  States  v.  E.  I.  DuPont 
De  Nemours  &  Co.  (D.  C.  Del.,  1953),  118  Fed.  Supp. 
41,  affirmed  on  direct  appeal  by  the  Supreme  Court  at 
351  U.  S.  377.    This  decision  is  one  hundred  a.nd  ninety- 
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two  pages  long  and  appellant  cannot  attempt  to  digest  any 
more  than  the  relevant  portions  in  this  brief. 

The  United  States  charged  DuPont  with  monopolizing 
and  attempting  to  monopolize  trade  and  commerce  in 
cellophane.  As  partial  basis  for  the  charge  it  pointed 
to  a  1933  agreement  between  DuPont  and  Sylvania 
[Findings  of  Fact  533-583,  pp.  149-159].*  While  this 
agreement  was  a  cross-licensing  agreement,  DuPont  held 
the  dominant  patent.  In  the  1933  agreement,  DuPont 
gave  Sylvania  a  license  to  manufacture  and  sell  moisture- 
proof  cellophane  at  a  basic  royalty  of  2%  of  the  net 
selling  price  [Finding  of  Fact  545(8),  p.  152].  For  all 
sales  in  excess  of  20%  of  the  combined  sales  of  DuPont 
and  Sylvania,  an  additional  royalty  was  charged  amount- 
ing to  twenty  cents  per  pound  or  thirty  percent  (30%) 
of  the  net  selling  price,  whichever  was  greater  [Finding 
of  Fact  545(12),  p.  152].  Sylvania  could  not  produce 
cellophane  by  economical  processes  outside  the  scope  of 
the  DuPont  patents  and  had  no  alternative  royalty-free 
production  process  available  to  it  [Finding  of  Fact  542, 
p.  151].  The  District  Court  found  that  DuPont  did 
not  attempt  and  was  not  attempting  to  monopolize  [Find- 
ing of  Fact  646-660,  pp.  169-171].  It  also  found  that 
DuPont  had  not  monopolized  [Findmgs  of  Fact  687- 
732,  pp.  174-181]. 

The  District  Court  said: 

"There  is  no  decision  which  I  could  find  after 
long  research,  which  holds  a  license  agreement  such 
as  the  one  involved  here  violates  the  Sherman  Act. 


*These  and  subsequent  references  are  to  Findings  of  Fact  in  the 
DuPont  case. 
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Granting  validity  and  scope  of  duPont's  basic 
moistureproof  patent,  it  is  difficult  to  show  how 
duPont  can  be  held  to  have  restrained  trade  by 
granting  a  license  which  permitted  another  to  manu- 
facture lawfully  the  patented  product,  when  there 
is  no  showing  that  as  a  result  of  the  agreement 
duPont's  position  was  in  any  way  enhanced  or  others 
who  might  have  desired  a  license  were  precluded 
from  entering  the  field.  Cases  on  which  plaintiff 
relies  deal  with  combinations  of  patents  under  cir- 
cumstances where  the  cross  licensing  parties  sought 
to  create  a  position  of  market  control  beyond  that 
which  either  of  them  was  entitled  to  through  the 
exercise  of  its  own  patents.  None  of  the  cases 
affect  legality  of  the  grant-back  provisions  of  the 
Sylvania  license  under  the  tests  stated  by  Judge 
Hand  in  the  Transparent-Wrap  case. 

"As  patentee  duPont  had  right  to  fix  royalties  at 
graduated  scales  on  amount  of  Sylvania's  production. 
United  States  v.  General  Electric  Co.,  272  U.  S. 
476,  47  .S.  Ct.  192,  71  L.  Ed.  362;  General  Talking 
Pictures  Corp.  v.  Western  Electric  Co.,  305  U.  S. 
124,  59  S.  Ct.  116,  83  L.  Ed.  81.  No  limitation  of 
production  by  Sylvania  under  its  own  patents  existed 
or  is  charged. 

"In  its  contentions  of  suppression  of  competition 
and  assertion  of  monopoly  power,  plaintiff  fails  to 
come  to  grips  with  fact  throughout  the  period  that 
graduated  royalties  were  in  effect,  Sylvania's  entire 
moistureproof  production  fell  within  valid  claims  of 
the  broad  product  patent.  The  record  shows  Syl- 
vania produced  moistureproof  cellophane  utilizing 
the  patent.  It  was  not  required  to  pay  any  royalty 
if  it  developed  types  of  cellophane  not  covered  by  the 
patent.      On   these    facts^    there    is    no    authority    to 
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support  the  contention  it  would  have  been  in  any 
way  illegal  under  the  Sherman  Act  for  duPont  to 
limit  Sylvania's  production.  The  cases  are  to  the 
effect  owner  of  a  valid  product  patent  may  by  license 
restrict  production  of  the  licensee  to  a  specified 
quantity  at  a  specified  place."     (P.  226.) 

The  District  Court  below  distinguished  over  the 
DuPont  case  on  the  grounds  that  there  was  no  limitation 
on  production  by  DuPont's  licensee  Sylvania  under  Syl- 
vania's own  patents  whereas  Talon's  quota  license  im- 
posed such  a  limitation  by  means  of  royalty  provisions 
which  based  the  royalty  on  all  products  manufactured, 
whether  under  Talon  patents  or  patents  belonging  to  the 
licensee  [R.  151,  152].  There  is  no  foundation  for  this 
distinction  and  the  quota  agreements  themselves  clearly 
provide  to  the  contrary.  Most  of  the  quota  agreements 
contain  a  provision  identical  or  similar  to  paragraph  10 
of  the  Conmar  agreement.  Exhibit  11,  which  reads: 

"Nothing  in  this  agreement  contained  shall  be 
construed  to  obligate  licensee  to  use  at  any  time  the 
method  or  methods  covered  by  this  agreement  to 
the  exclusion  or  disadvantage  of  any  other  method 
available  to  licensees." 

The  quota  was  based  on  products  manufactured  under 
the  licensed  patents  and  there  is  no  finding  to  the  con- 
trary and  no  basis  for  such  a  finding  in  the  agreements 
themselves. 

The  facts  of  the  subject  case  are  less  restrictive  than 
those  of  the  DuPont  case  and  do  not  go  beyond  the 
DuPont  case  as  the  District  Court  stated.  Talon's  licenses 
were  royalty-free  below  the  quota  and  then  had  above- 
the-quota   royalties   of    5%    to    15%    of    net    sales    price 
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or  less  instead  of  the  30%  royalty  imposed  by  DuPont. 
Talon's  licensees  were  free  to  manufacture  and  sell  out- 
side the  Hcense  agreeements  by  using  machines  and  proc- 
esses which  were  in  the  public  domain  whereas  it  was 
not  possible  to  manufacture  moistureproof  cellophane  out- 
side the  scope  of  DuPont's  patents. 

Chief  Judge  Leahy's  single  conclusion  of  law  in  the 
dnPont  case  summarizes  the  situation: 

"The  facts  destroy  the  charges  here  made.  There 
has  been  no  monopolization  or  conspiracy  or  com- 
bination or  attempt  to  monopolize  shown.  The 
record  reflects  not  the  dead  hand  of  monopoly  but 
rapidly  declining  prices,  expanding  production,  in- 
tense competition  stimulated  by  creative  research,  the 
development  of  new  products  and  uses  and  other 
benefits  of  a  free  economy.  DuPont  nor  any  other 
American  company  similarly  situated  should  be 
punished  for  its  success.  Nothing  warrants  inter- 
vention of  this  court  of  equity.  The  complaint 
should  be  dismissed."     (P.  233.) 

Exhibit   7,  Cap-Tin  License  Agreement. 
Introduction. 

It  should  first  be  noted  that  Talon  did  not  have  title 
to  .Silberman  '793  at  any  time  during  the  life  of  the 
Exhibit  7  agreement  and  can  not  be  found  to  have 
misused  a  patent  which  it  did  not  own.  The  provisions 
of  paragraph  5(a)  did  not  apply  to  Silberman  '793.  In 
the  Exhibit  7  agreement,  Talon  merely  took  a  license 
from  Silberman  under  Silberman  '793.  Exhibit  7  was 
cancelled  April  18,  1949,  and  superseded  by  the  agree- 
ment of  Exhibit  8,  which  is  the  first  agreement  in  which 
Talon  granted  a  license  under  Silberman  '793. 
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The  District  Court  found  that  when  the  Hcensee  ex- 
ceeded its  quota  of  production  provided  for,  the  Cap-Tin 
hcense  agreement  tied  in  unpatented  with  patented  art 
[Finding  XXXVIII,  R.  185].  The  basis  for  this  deter- 
mination is  in  the  second  sentence  of  paragraph  5(a)  of 
the  agreement  which  reads : 

"Cap-Tin  agrees  that  all  quantities  of  fasteners 
or  fastener  chain  which  it  may  acquire  from  others 
and  resell,  shall  be  included  along  with  fasteners 
or  fastener  chain  made  by  machines  licensed  herein 
to  Cap-Tin  in  the  computation  of  the  royalties  agreed 
to  be  paid  in  this  paragraph  5(a)  hereof." 

Exhibit  7   Agreement   Confined   to  Fastener  Units 
Manufactured   Under  Licensed   Patents. 

On  its  face,  the  Cap-Tin  agreement  is  confined  to  slide 
fastener  units  manufactured  under  the  patents  licensed 
therein  and  there  is  no  illegal  extension  of  the  patent 
monopoly  or  tie-in.  Paragraphs  2(a)  and  2(b)  care- 
fully define  the  terms  "slide  fastener"  or  "fastener"  as 
used  in  the  agreement  to  mean  units  made  by  a  process 
or  machine,  or  both,  covered  by  a  claim  or  claims  of  the 
patents  of  Talon  which  are  licensed  therein.  When  para- 
graph 5(a)  refers  to  "all  quantities  of  fasteners  or 
fastener  chain"  which  might  be  acquired  from  others 
and  resold  by  Cap-Tin  and  which  have  to  be  included  in 
computing  royalties,  the  definition  of  paragraph  2(a) 
applies  and  Hmits  the  terms  to  fasteners  and  fastener 
chain  within  the  scope  of  the  licensed  patents.  In  other 
words,  if  Cap-Tin  purchased  and  resold  fastener  units 
from  a  third  party  which  were  made  on  machines  or  by 
methods  which  infringed  Talon's  patents,  it  had  to  in- 
clude them  in  its  royalty  computations.     That  the  parties 
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liad  this  construction  of  the  agreement  in  mind  is  con- 
firmed by  the  last  sentence  of  paragraph  5(a)  which 
vdids  any  impHcation  of  Hcense  being  given  to  others  by 
the  terms  of  paragraph  5(a).  If  the  sentence  requiring 
that  all  fastener  units  be  included  in  royalty  computa- 
tions were  intended  to  be  without  limitation  and  broader 
than  the  clear  definition  of  paragraph  2(a),  there  would 
have  been  no  necessity  for  the  last  sentence  of  paragraph 
5(a). 

Even  as  Miscontrued,  Exhibit  7  License  Not  Illegal. 

Even  when  the  Cap-Tin  license  is  construed  in  the  way 
that  the  District  Court  construed  it,  there  is  no  misuse 
and  illegal  extension  of  the  patent  monopoly.  The  sale 
of  unpatented  materials  merely  becomes  a  factor  in  de- 
termining royalties  due  under  the  agreement. 

Bearing  in  mind  the  fact  that  the  license  had  a  large 
royalty-free  quota,  the  only  efifect  of  this  construction 
of  paragraph  5(a)  is  to  reduce  the  royalty-free  quota 
by  an  amount  equal  to  the  quantities  of  fastener  units 
acquired  from  others  and  resold.  It  is  for  this  reason 
that  the  District  Court  found  misuse  only  "when  the 
license  exceeded  its  quota  of  production  provided  for" 
[Finding  XXXVIII,  R.  185].  Since  Cap-Tin  was  pri- 
marily a  manufacturer  and  not  a  jobber  and  did  not 
purchase  fastener  units  for  resale  to  others  and  since 
it  never  exceeded  its  quota^  the  questioned  sentence  of 
paragraph  5(a)  had  no  practical  effect  and  in  no  wise 
allegedly  extended  the  patent  monopoly. 

While  the  District  Court  was  not  specific  in  its  find- 
ing that  the  provision  tied  patented  to  unpatented  articles, 
it  must  have  been  reasoning  that   royalties   due   on   use 


—74— 

of  the  patented  invention  were  measured  in  part  by 
sales  of  unpatented  units.  There  is  no  misuse  in  this 
circumstance. 

The  Supreme  Court  conclusively  passed  on  the  question 
in  the  case  of  Automatic  Radio  Manufacturing  Company, 
Inc.  V.  Hazeltine  Research,  Inc.,  339  U.  S.  827.  In  that 
case,  Hazeltine  required  its  licensees  to  pay  a  royalty  of 
approximately  one  percent  of  the  selling  price  of  radio 
broadcasting  receiver  sets  sold  by  the  licensees  whether 
the  sets  utilized  the  licensed  invention  or  not.  Royalties 
were  measured  in  part  by  sales  of  unpatented  units.  The 
case  went  up  on  a  motion  for  summary  judgment  and  the 
principal  issue  was  whether  this  license  constituted  misuse. 
The  Court  sustained  the  agreement  and  refused  to  find 
misuse.    It  said: 

"That  which  is  condemned  as  against  public  policy 
by  the  'Tie-in'  cases  is  the  extension  of  the  monopoly 
of  the  patent  to  create  another  monopoly  or  restraint 
of  competition — a  restraint  not  countenanced  by  the 
patent  grant.  *  *  *  The  principle  of  those  cases 
cannot  be  contorted  to  circumscribe  the  instant  situa- 
tion. This  royalty  provision  does  not  create  another 
monopoly;  it  creates  no  restraint  of  competition  be- 
yond the  legitimate  grant  of  the  patent."  (Pp.  830- 
833.) 

The  District  Court  confused  misuse  with  a  legitimate 
tie-in  between  patented  and  unpatented  goods  for  the  pur- 
pose of  determining  royalties  due.  The  Exhibit  7  license 
agreement  does  not  constitute  misuse  on  the  authority  of 
the  Hazeltine  Research  case. 
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The  Court  Erred  in  Awarding  Attorneys'  Fees  to 
Defendant  and  the  Award  Is  Excessive. 

The  District  Court  has  awarded  defendant  $20,000.00 
as  attorneys'  fees.  To  support  this  award,  the  Court 
entered  findings  of  fact  as  follows: 

"XXXXIII. 

"Plaintiff's  conduct  is  convincing  that  it  consid- 
ered the  validity  of  Poux  '017  and  Silberman  '793 
as  being  questionable  and  had  not  heretofore  per- 
mitted their  adjudication. 

XXXXIV. 

"Notwithstanding  the  licenses  by  Silberman  and 
assurances  given  defendant  by  Silberman  and  Mc- 
Kee,  this  suit  was  instituted  by  plaintiff  with  no  fur- 
ther investigation  as  to  infringement. 


"XXXXV. 


"The  action  was  brought  by  plaintiff  in  bad  faith 
and  without  reasonable  belief  in  the  validity  of  the 
patents  and  the  litigation  proves  harassment  and  mis- 
conduct on  plaintiff's  part." 

These  findings  are  clearly  erroneous.  Finding  No. 
XXXXIII  is  apparently  based  upon  the  observation  by 
the  Court  that,  though  plaintiff  has  brought  several  suits 
involving  Poux  '017,  these  suits  have  been  settled  and 
never  went  to  trial. 

We  may  ask  "What's  wrong  with  that?"  We  under- 
stood that  the  policy  of  the  law  was  to  encourage  the 
settlement  of  lawsuits.  No  less  than  30  days  ago,  a  re- 
tired Federal  Judge  (Judge  Biggs)  was  sitting  in  Los 
Angeles,  calling  cases  at  issue  on  a  special  pretrial  calen- 
dar attempting  to  arrange  as  many  settlements  as  possi- 
ble, and  he  was  very  successful. 
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Furthermore,  this  finding  is  obviously  erroneous  as 
applied  to  Silberman.  Talon  acquired  title  to  the  Silber- 
man  Patent  April  18,  1949  [Ex.  8].*  This  suit  followed 
promptly,  being  filed  October  17,  1949.  The  delays  in 
prosecuting  this  case  are  not  chargeable  to  plaintiff,  who 
was  in  fact  enjoined  from  prosecuting  the  case  during 
the  defendant's  bankruptcy  proceedings. 

We  don't  think  it  proper  to  infer  that  a  patent  owner 
who  pays  $75,000.00  for  a  patent  and  who  files  action 
on  it  within  six  months,  exhibits  any  lack  of  faith  in 
the  patent. 

So  what  we  have  here  is  simply  the  ordinary,  usual 
patent  case.  Any  harassment  of  defendant  is  that  normal 
to  any  defendant  in  such  a  case.  Even  the  acts  relied 
upon  by  the  District  Court  as  constituting  misuse  or  vio- 
lation of  the  antitrust  laws  have  been  found  not  to  have 
damaged  defendant. 

The  defendant  cannot  point  to  a  single  piece  of  evi- 
dence which  supports  the  finding  of  bad  faith  on  behalf 
of  plaintiff. 

This  case  is  comparable  to  Associated  Plastics  Com- 
panies V.  Gits  Molding  Corp.  (C.  A.  7),  182  F.  2d  1000, 
wherein  the  Seventh  Circuit  Court  of  Appeals  under  simi- 
lar facts  reversed  a  finding  of  bad  faith  and  an  award 
of  attorneys'  fees,  pointing  out  that  the  plaintiff  had  a 
right  to  rely  on  the  presumption  of  validity  arising  out 
of  the  grant  of  the  patent. 

If  the  finding  of  bad  faith  can  stand  in  this  case,  it 
can  in  any  case  where  the  plaintiff  does  not  prevail,  which 


*It  had  secured  a  license  under  it  June  16,   1945    [Ex.  7]. 
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in  effect  means  attorneys'  fees  can  be  awarded  in  any 
such  case  despite  this  Court's  rulings  in  Day  Brite  Light- 
ing V.  Ruby  Lighting  Corp.,  191  F.  2d  521,  and  Park- 
in-Theatres V.  Perkins,  190  F.  2d  137. 

In  any  event,  the  fees  awarded  defendant  are  exces- 
sive, and  amount  to  a  windfall  for  defendant.  The  tes- 
timony of  defendant's  lawyers  shows  they  agreed  to 
handle  the  case  of  $13,500.00  [R.  1293-1294]. 

Now  this  case  was  at  least  half  an  antitrust  counter- 
claim which  defendant  lost.  The  case  itself  took  nine 
trial  days  (two  days  more  were  used  in  testimony  as  to 
attorneys'  fees).  Under  such  circumstances,  $20,000.00 
is  clearly  excessive.  In  fact,  this  Court  has  so  ruled  in 
Dubil  V.  Ray  ford  Camp  &  Co.,  184  F.  2d  899,  where 
$15,000.00  was  held  excessive  in  a  nine-day  patent  case. 

In  conclusion,  then,  with  respect  to  the  award  of  at- 
torneys' fees,  we  find  that  this  is  not  a  proper  case  for 
the  award  of  attorneys'  fees  to  defendant  and,  in  any 
event,  the  award  made  is  excessive. 

Conclusion. 

In  conclusion  it  is  respectfully  submitted  that  the  Silber- 
man  Patent  is  a  valid  patent  covering  a  new  combination 
of  elements  having  a  new  functional  relationship  not 
present  in  the  prior  art  and  that  the  invention  was  suc- 
cessfully employed  by  California  Slide  Fastener  Company 
and  has  been  appropriated  by  defendant  by  its  infringe- 
ment of  the  Silberman  Patent.  The  Silberman  invention 
is  in  no  part  the  work  of  Havekost  and  accordingly  the 
patent   is   valid   and   infringed. 
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The  special  defenses  of  license  and  estoppel  alleged  by 
the  defendant  and  found  by  the  court  are  not  supported 
by  the  record  and  should  be  reversed. 

The  finding  and  conclusions  of  the  District  Court  to 
the  effect  that  plaintiff  appropriated  improvements  from 
defendant  are  clearly  erroneous  and  should  be  reversed. 

The  finding  of  misuse  and  violation  of  the  antitrust 
laws  is  not  supported  by  the  facts  of  this  case  or  the 
appropriate  law  and  should  be   reversed. 

And  finally  it  is  respectfully  submitted  that  the  court 
erred  in  awarding  attorneys'  fees  and  in  any  event  the 
fees  awarded  are  excessive. 

It  is  respectfully  submitted  that  simple  justice  in  this 
case  demands  a  complete  reversal  of  the  District  Court. 

Respectfully  submitted, 

Lyon  &  Lyon, 
Leonard  S.  Lyon, 
Charles  G.  Lyon, 

811  West  Seventh  Street, 
Los  Angeles   17,  California, 

Attorneys  for  Talon,  Inc.  Appellant. 

McCoy,  Greene  &  TeGrotenhuis, 

William  C.  McCoy_, 

524  Bulkley  Building, 
Cleveland  15,  Ohio, 

Of  Counsel. 
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PLATE 


SILFERMAfl  #2,437,793 
CLAIM   AO. 
IN  APPARATUS   FOS    FOhllING   SLIDE   FASTENER   STRINGERS, 
THE  APPAPATUS 
INCLUDING 

A  BASE,  

A  RAM   


MOVABLt;  *ITH  RELATION   TO  THE  BASE, 


MEANS 


FOR  FEEDING   A  SUBSTANTIALLY    UNIFORM   METALLIC 
STRIP  BtWEEN   THL  RAM   AND   THE   BASE, 
MEANS  


FOR  FEEDING   A   TAPE   IN   A   FIXED   PATH 
PAST  THE  END  OF  THE   FED   STRIP, 

THE  BAM  AND  THE  BASE  HAVING   COMPLEMENTARY    MEANS  

FOR  FORMING   AND  SEPARATING   A   SLIDE 

FASTENER  ELEMENT   FROM   THE   FED  STRIP, 
A  PAIR  OF  JAViS 
ON   THE  BASE 

IMMEDIATELY    AT   THE   POSITION    OF   THE   SEPARATING   MEANS 
THE  JAWS   BEING   DISPOSED  ON    EITHER   SIDE   OF   THE   TAPE 
AND  BEING   SLIDABLE  TOWARD   EACH   OTHER 

FOR  ENGAGING   AND  CLOSING   THE   ELEMENT 'UPON 
THE  EDGE  OF  THE   TAPE   AS    IT    IE   SEPARATED 
FROM  THE  STRIP,  I 

AJID  MEANS 


\ 


ON  THE  RAM 

FOR  ENGAGING   THE  JAViS   TO   DRIVE  THEM 
INTO   ENGkGEMENT  «ITH   THE  ELEMENT 
TO   CLOSE   IT  UPON    THE   EDGE  OF   THE  TAPE, 
THE  JAWS  AND  THE  JAW    ENGAGING   MEANS   HAVING   CAM    FACES 

FOR  DIRECT   ENGAGEMENT. 
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BRIEF  ON  BEHALF  OF  APPELLANT  UNION 
SLIDE  FASTENER,  INC. 

This  brief  relates  solely  to  the  appeal  of  Union  Slide 
Fastener,  Inc.,  hereinafter  called  "Union,"  from  that  por- 
tion of  the  judgment  dismissing  the  counterclaim  herein  and 
from  an  order  denying  Union's  motion  for  a  new  trial  on 
the  counterclaim.  Union  will  file  additional  brief  material 
in  response  to  the  cross  appeal  of  Talon,  Inc.,  hereinafter 
called  "Talon,"  in  accordance  with  the  Eules  of  this  Court. 

Statement  of  Jurisdiction. 

The  plaintiff.  Talon,  brought  this  action  on  October  17, 
1949,  seeking  to  enforce  an  alleged  claim  for  infringement 
of  six  of  its  patents  by  Union.  In  its  answer,  Union  denied 
the  validity  of  each  patent  as  well  as  infringement  by  it  and 


included  a  counterclaim  against  Talon  alleging  violation 
of  the  anti-trust  laws. 

Jurisdiction  of  tlie  Court  under  the  Patent  laws  of  the 
United  States  is  alleged  in  paragraph  III  of  the  complaint 
(Rec.  4)  and  is  admitted  in  paragraph  III  of  the  amended 
answer  (Rec.  24).  Jurisdiction  of  the  Court  over  the 
counterclaim  is  invoked  by  paragraph  I  of  the  counterclaim 
(Rec.  31,  32)  under  the  Clayton  Act,  15  U.  S.  C.  15,  cited 
in  the  appendix  p.  la. 

On  November  24,  1952,  on  motion  by  Talon,  the  com- 
plaint was  dismissed  as  to  four  of  Talon's  patents. 

A  trial  was  finally  conducted  before  Judge  James  M. 
Carter  in  the  United  States  District  Court  for  the  Southern 
District  of  California,  Central  Division  from  March  1,  1955 
to  March  15,  1955. 

In  a  Memorandum  to  Counsel  filed  July  17,  1956  (Rec. 
130-154)  the  District  Court  held  Talon's  two  remaining 
patents,  Poux,  2,078,017,  and  Silberman,  2,437,793,  invalid 
and  not  infringed  (Rec.  136-141).  The  Court  further 
decided  that  Talon  was  estopped  to  assert  infringement  of 
these  two  patents  (Rec.  140).  The  Court  went  on  to  find 
Talon  guilty  of  unclean  hands  and  misuse  of  its  patents 
under  the  anti-trust  laws  (Rec.  141-152).  The  Court  also 
decided  that  Union  had  failed  to  prove  damages  to  itself 
and  causal  connection  between  damage  to  Union  and  the 
imlawful  acts  of  Talon  (Rec.  153).  Union  was  permitted 
to  amend  its  counterclaim  to  the  extent  that  the  anti-trust 
allegations  were  framed  as  an  affirmative  defense  (Rec. 
153). 

Union  moved  on  June  7,  1957  for  a  new  trial  on  its 
counterclaim  (Rec.  1615)  which  was  denied  by  the  Court 
(Rec.  1653). 

From  the  final  decision  of  the  District  Court  dismiss- 
ing Union's  counterclaim  and  motion  for  a  new  trial,  Union 
appeals  under  28  U.  S.  C.  1291  (appendix,  p.  la). 


Union's  Statement  of  the  Facts. 

Prior  to  1934,  Talon  had  enjoyed  a  dominant  position 
in  the  sale  of  slide  fasteners  or  zippers  throughout  the 
world,  a  position  sustained  largely  by  its  patents.  By  1934, 
however,  Talon's  patent  situation  was  rapidly  deteriorat- 
ing and  Talon  deemed  it  necessary  to  embark  upon  a  pro- 
gram calculated  to  control  the  trade  in  zippers  and  to  main- 
tain its  old  monopoly. 

This  program,  altered  only  slightly  over  twenty  years, 
comprised  three  original  phases : 

1.  The  purchase  of  zipper  manufacturing  patents, 
irrespective  of  tlieir  merit,  with  which  Talon  hoped 
to  cloak  its  monopolv  with  an  aura  of  respect- 
ability (Finding  of  Fact  XXXXIII,  Rec.  18G). 

2.  The  making  of  bogus  royalty  and  license  agree- 
ments based  upon  these  patents  to  divide  the 
market  in  accordance  with  Talon's  scheme  of 
things  (Findings  of  Fact  XXXII,  XXXIII, 
XXXIV,  XXXV— Rec.  183,  4). 

3.  The  commencement  of  baseless  litigation  upon 
worthless  patents  to  the  point  of  a  consent  decree 
before  trial,  the  decree  containing  the  desired 
royaltv  and  license  arrangements  (Findings  of 
Fact  XXXXV,  XXXXVII,  Rec.  18C,  7). 

A  fourth  phase  was  introduced  about  10  years  ago : 

4.  The  introduction  of  conii)etitive  products  sold  by 
Talon  at  less  than  cost,  underselling  such  competi- 
tors as  might  survive  the  other  parts  of  the 
program  (Finding  of  Fact  XXXI— Rec.  183). 

The  facts  of  Talon's  plan  are  as  clear  as  they  are  ugly; 
as  the  District  Court  was  quick  to  perceive  (Rec.  145,  et 
seq.). 

In  1934,  Talon  decided  to  allocate  sales  territories  and  to 
arrange  quotas  for  its  competitors.  This  was  reflected  in 
the  so-called  "American  Agreement,"  defendant's  Exhibit 
AH  (Rec.  125).  The  "American  Agreement,"  antedating 
the  patents  in  suit,  attempted  to  control  prices  and  fix 
"quotas,"  i.  e.,  to  fix  the  percentage  of  the  market  that  each 


of  Talon's  competitors  were  permitted  to  have.  The  Dis- 
trict Court  recognized  tlie  illegality  of  this  arrangement 
(Rec.  14G).  Efforts  such  as  those  exemplified  by  the 
"American  Agreement"  were  met  with  inci'easingly  strict 
enforcement  of  the  anti-trust  laws  and  Talon,  perforce, 
became  increasingly  more  ingenious  and  subtle  in  its  scheme 
to  eontiol  tlie  market. 

On  April  20,  1937,  a  patent  to  Poux,  No.  2,078,017  was 
issued.  The  Poux  patent,  a  slim  reed  dressed  up  by  Talon 
in  the  guise  of  a  club,  Avas  one  of  several  patents  purchased 
by  Talon  to  cover  its  subsequent  operations  with  apparent 
legality.  The  ojiei'ations  began  with  the  disposition  of 
Talon's  lai'ger  competitors. 

Armed  witli  the  Poux  patent  as  a  pretended  sword  of 
righteousness.  Talon  sued  Conmar  Manufacturing  Co.  on 
October  IS,  1937.  Conmar  was  Talon's  biggest  competitor, 
and  as  it  developed,  was  prey  indeed  worthy  of  Talon's 
talents.  Conmar  had  obtained  a  new  ' '  high  speed ' '  machine 
for  making  zipper  chain,  the  teeth  and  tape  which  are  the 
base  of  all  zippers.  New  at  least  were  such  machines  to 
Talon,  who  had  been  usnig  "low  speed"  machines.  It  was 
true  that  the  so-called  "high  speed"  machine  used  by  Con- 
mar made  a  product  of  somewhat  lesser  quality  than 
Talon's  slower  machine,  but  the  threat  of  increased 
capacity  offered  by  such  machines  was  indeed  potent. 

Talon  prudently  saved  its  Poux  patent  for  another  day 
however,  resolving  its  differences  with  Conmar  by  consent 
decree,  a  disposition  often  to  occur  in  Talon  cases.  Conmar 
oljtained  a  royalty-free  license  extending  approximately 
25  per  cent  of  Talon's  net  sales  of  zippers  during  the  pre- 
vious year.  According  to  the  license,  if  this  "quota"  were 
exceeded  by  Conmar,  royalties  became  applicable  which 
v.'ould  make  such  increased  production  by  Conmar  unprofit- 
able. The  license  agreement  was  quite  indifferent  to  patents 
and  indeed  failed  to  recite  which  if  any  of  Talon's  patents 
were  to  be  used  by  Comnar.  In  addition,  Talon  bolstered 
its  own,  weak  patent  position  by  obtaining  licenses  under 
Conmar 's  patents.  It  is  interesting  to  note  that  the  result 
of  the  Talon-Conmar  agreement  was  and  has  been  to  main- 


tain  Conmai"  in  second  place  in  the  industry.  As  a  practical 
matter,  the  testimony  shows  that  llio  royalty  free  quota 
fixed  under  the  Talon-Conmar  as^reement  was  exceeded  upon 
only  one  occasion  and  at  that  time  waived  by  Talon,  whose 
real  interest  was,  of  course,  control  of  the  market — not 
royalties. 

It  was  while  the  Conmar  suit  was  yet  pending  that 
Talon  first  devised  the  escalator  royalty  which  was  to  be 
its  handiest  tool.  In  October  of  1938  Talon  exacted  a 
royalty  arrangement  from  the  Joy  Fastener  Co.,  which  first 
demonstrated  this  escalator  royalty  technique.  Contrary 
to  customary  patent  licensing  practice  which  reduces  roy- 
alty with  increased  manufacture,  the  Talon-Joy  agreement, 
defendant's  Exhibit  X  (Rec.  124),  provided  that  Joy  should 
pay  to  Talon  a  relatively  small  royalty  (subsequently  modi- 
fied to  no  royalty)  covering  Joy's  manufacture  up  to  a 
given  percentage  of  the  national  production  of  zippers.  The 
evil  intent  of  the  agreement  laid  bare  in  an  increasing 
royalty  as  Joy's  manufacture  increased  beyond  this  point 
where  Joy's  manufacture  would  necessarily  become 
unprofitable. 

Having  disposed  of  its  biggest  competitor.  Talon  waited 
out  the  war  and  in  1945,  dominated  the  zipper  field  to  the 
extent  of  60  per  cent  of  total  zipper  production.  As  Talon's 
witness  Meech  testified,  "Competition  started  to  come  into 
the  picture  to  a  greater  degree"  (Rec.  605). 

On  May  22,  1945,  a  license  agreement  was  made  by 
Talon  with  Universal  Fastener  Corp.,  defendant's  Exhibit 
AG  (Rec.  125).  Universal — today  called  Serval — was  one 
of  the  leaders  in  the  zipper  business  (Rec.  651),  holding 
about  fifth  or  sixth  position  (Rec.  651,  2).  The  Talon-Uni- 
versal agreement  is  still  in  force  (Rec.  649,  650)  and  pro- 
vides for  a  minimum  royalty-free  quota  based  on  25  per 
cent  of  Talon's  production,  with  a  5  per  cent  royalty  pay- 
able for  production  over  the  quota.  It  is  interesting  to  note 
that  as  in  the  case  of  Conmar,  royalties  have  never  been 
'paid  by  Serval. 

Having  limited  its  larger  competitiors.  Talon  turned  to 
its  lesser  competitors,  the  first  prey  being  Rex  Slide  Fast- 
ener, which  took  a  license  on  Jime  1,  1945,   The  Talon-Rex 


agreement  at  first  provided  for  a  1%  per  cent  royalty  on 
zippers  and  2Vi;  per  cent  on  chain,  defendant's  Exhibit  AG 
(Rec.  125).  This  agreement  which  varied  the  usual  escalator 
royalty  theme  was  superseded  by  a  second  agreement  of 
September  2,  1947,  defendant's  Exhibit  AG-1  (Rec.  125), 
which  incorporated  Talon's  tested  formula  for  monopoly. 
The  second  Rex  agreement  provided  for  a  royalty-free 
quota  of  27,500,000  units,  with  a  5  per  cent  royalty  payable 
for  any  excess  production  over  the  prescribed  quota. 
Apparently,  Rex  had  been  able  to  increase  production  to 
the  point  considered  dangerous  by  Talon. 

On  July  16,  1945,  Talon  entered  its  first  agreement, 
plaintiff's  Exhibit  7  (Rec.  120),  with  Cap-Tin  and  one 
Silberman,  x^urported  to  be  the  inventor  of  one  of  the 
patents  still  in  suit.  This  agreement  provided  for  Talon's 
usual  lofty  gift  of  a  roj'alty-free  quota,  with  a  massive 
10  per  cent  penalty  for  production  exceeding  the  quota. 
Silberman  had  some  zipper  patents  of  his  own  which  Talon 
had  considered  obtaining  to  the  extent  of  getting  an  option 
to  i^urchase.  Obviously,  if  Silberman  had  anything,  he 
could  not  Ije  allowed  to  run  away  with  the  market  until 
Talon  decided  whether  it  was  worthwhile  to  exercise  its 
option.  Talon  did  so  exercise  its  option,  despite  a  holding 
by  Judge  Woolsey  that  Silberman  was  an  "industrial 
pii'ate"  Conmar  Mfg.  Co.  v.  Lamar  Slide  Fastener  (U.  S. 
D.  C— S.  D.  N.  Y.),  Rec.  1032,  and  purchased  the  Silber- 
man patent  at  a  crucial  time  as  we  shall  see. 

The  next  license  was  granted  by  Talon  to  Strauss 
Fasteners,  Inc.,  on  August  9,  1945,  defendant 's  Exhibit  AD 
(Rec.  124).  This  license  did  not  relate  to  either  of  the 
patents  in  suit,  but  it  reveals  Talon's  efforts  to  restrict 
any  competitor  who  might  affect  Talon's  position;  it  con- 
tains a  provision  whereby  Talon  is  licensed  on  patents 
owned  by  Strauss  itself  "insofar  as  those  i^atents  have 
any  of  the  elements  of  Talon  patents." 

On  October  26,  1946,  came  an  agreement  with  Hared 
Fasteners,  Co.,  defendant's  Exhibit  AF  (Rec.  125).  This 
agreement  did  not  provide  for  a  quota  control  but  limited 
Hared  to  the  use  of  ten  machines  subject  to  a  IV12  per  cent 


royalty  on  zippers  and  a  2%  royalty  on  parts.  ITarod  was 
later  purchased  by  Conmar. 

On  May  7,  1948,  ijlaintil'f  graiilod  a  license  to  Marvel 
Fastener  Co.,  including  quota  control,  with  an  initial 
royalty-free  quota  of  15,000,000  units  and  a  5  per  cent 
royalty  for  production  in  excess  of  prescribed  (piotas.  No 
roijiilties  tcere  ever-  paid  hy  Marvel  (Rec.  (JrjG). 

On  November  21,  1949,  Talon  licensed  Star  Fastener 
Co.,  providing  for  an  initial  royalty-free  quota  of  30,000,000 
units  and  a  3  per  cent  royalty  on  production  in  excess  of 
that  quota.  No  royalties  have  ever  been  paid  under  this 
agreement.  Star  was  a  special  thorn  in  the  Talon  hide 
and  required  special  consideration  by  Talon.  Although  the 
Talon-Star  agreement  was  made  after  Talon  had  acquired 
the  Silberman  patent  (2,437,793)  which  purportedly  cov- 
ered "high  speed"  machines,  this  patent  was  not  licensed 
to  Star.  Talon's  witnesses  gave  as  the  reason  for  this 
singular  omission  that  Star  did  not  require  a  license  under 
the  Silberman  patent — "Star  was  the  licensee  of  Conmar, 
and  they  were  using  a  Conmar  type  machine"  (Rec.  622). 
Apparently,  Talon's  principal  concern  was  to  ])revent  Star, 
the  only  other  company  operating  high  speed  machines, 
from  getting  ahead  of  Talon  in  zipper  production. 

On  May  10,  1950,  a  royalty-free  license  and  cross-license 
agreement  was  entered  into  by  Talon  and  Waldes  Koh-I- 
Noor,  defendant's  Exhibit  W  (Rec.  124).  Talon  in  its 
testimony  was  unable  to  explain  why  the  Waldes  required 
any  license  from  it.  Waldes  used  a  different  (Prentice) 
machine;  (Rec.  684,  5)  its  principal  business  was  hard- 
ware. Reflecting  Talon's  fear  of  users  of  high-speed 
machines,  the  license  included  the  Pons  patent  but  did  not 
include  the  Silberman  patent. 

While  negotiating  this  network  of  quota  control  licenses 
Talon  tried  litigating  to  death  other  concerns  that  refused 
to  go  along,  defendant's  Exhibit  S  (Rec.  123) ;  no  firm 
manufacturing  zippers  was  too  small  to  escape  its  atten- 
tion. Even  firms  who  were  not  manufacturing  zippers 
were  sued!  Talon's  blunderbuss  was  raised  against  Clo- 
surette  Corporation  of  America  in  the  United  States  Dis- 
trict Court  for  the  Southern  District  of  New  York,  on  the 
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ubiquitous  Poux  patent.  Closurette  was  a  very  small  con- 
cern and  as  things  worked  out,  was  not  even  engaged  in  the 
manufacture  of  zijipers,  defendant's  Exhibit  AN  (Eec. 
126).  In  this  debacle,  Talon  wound  up  paying  Closurette 's 
counsel  fee. 

Also  in  1948,  patent  infringement  suits  were  brought 
against  Max  Lange  and  Slidelock  Corporation;  another 
suit  against  the  Carney  Fastener  Corporation.  Both 
actions,  happily  for  the  Poux  patent  and  its  owner  Talon, 
were  terminated  by  consent  decrees.  It  was  all  too  much 
for  Carney,  however,  who  went  out  of  business  (Rec.  590). 

In  all  its  efforts,  however.  Talon  had  not  overlooked 
Union  and  the  threat  of  competition  from  the  West  Coast. 
On  September  29,  1949,  a  meeting  attended,  inter  alia,  by 
a  Union  representative  was  held  in  the  Los  Angeles  office 
of  Talon.  The  story  of  this  meeting  must  be  pieced 
together  from  the  depositions  of  Isidore  Napp,  defendant's 
Exhibit  AL  (Rec.  1465  et  seq.),  Robert  Eisenberg,  defend- 
ant's Exhibit  AK  (Rec.  1456  et  seq.),  and  Messrs.  Jager, 
defendant's  Exhibit  AI  (Rec.  1430)  and  Detweiler,  defend- 
ant's Exhibit  AJ  (Rec.  1444).  The  following  facts  clearly 
emerge. 

The  witnesses  Jager  and  Detweiler  agreed  that  the 
meeting  had  been  arranged  by  one,  Abramson,  of  Apparel 
Manufacturer's  Supply  Company,  a  Talon  jobber.  Oddly 
enough,  Abramson  was  not  present  at  the  meeting. 

Mr.  Eisenberg  testified  that  he  believed  that  a  repre- 
sentative of  Conmar  (Mr.  Tarshes)  had  been  invited.  Con- 
mar  was  not,  however,  represented  at  the  meeting. 

Mr.  Detweiler  "imagined"  that  Mr.  Jager  presided, 
(Rec.  1446)  and  stated  the  purpose  of  the  meeting  to  be 
"to  air  complaints  and  call  a  sjoade  a  spade."  He  said 
Talon's  jobbers  were  concerned  because  everyone  was 
underselling  Talon.  Even  Mr.  Jager  admitted  the  correct- 
ness of  his  answer  to  defendant's  Interrogatory  No.  83, 
that  the  purpose  of  the  meeting  was  to  discuss  market 
conditions;  and  Mr.  Napp  recalled  Mr.  Eisenberg  talking 
of  the  rumors  about  "Wilzip"  (Rec.  1472,  3)  a  low-cost 
zipper  which  Talon  was  to  introduce  below  cost  to  stifle 
competition. 


Mr.  Eisenberg',  in  his  deposition  (Rec.  1458,  9,  1460)  tes- 
tified that  Mr.  Jag-er  presided;  that  Mr.  Jager  stated,  in 
effect,  that  unless  the  West  Coast  manufacturers  behaved, 
Talon  would  bring  the  Wilzip  zipper  into  the  market ;  and 
that  Wilzip  had  raised  havoc  with  small  eastern  manufac- 
turers, many  of  whom  had  gone  out  of  business  because  they 
could  not  meet  the  competition.  Here  was  the  naked,  mailed 
fist,  the  threat  to  squeeze  the  "little  fellows"  if  they  per- 
sisted in  close  competition  Avith  Talon. 

Mr.  Eisenberg- 's  testimony  was  corroborated  by  Mr.  Det- 
weiler  (Eec.  1447,  9).  He  said  there  was  a  discussion  about 
Wilzip  zippers  as  a  possibility  for  the  future  and  that  the 
remark  had  been  made  that  the  Wilzip  zipper  might  be  intro- 
duced in  the  Pacific  Coast  market. 

The  only  reasonable  conclusion  that  can  be  drawn  from 
the  testimony  of  these  witnesses  is  that  Talon,  at  the  meet- 
ing of  September  29, 1949,  was  pursuing  the  fourth  phase  of 
its  plan  to  restrict  competition  and  so  the  District  Court 
found  (Finding  of  Fact  XXXI,  Eec.  183). 

It  was  in  its  individual  pursuit  of  Union,  that  Talon 
made  its  masterpiece  of  irresponsibility.  After  some  desul- 
tory correspondence  between  Talon  and  Union  concerning 
an  alleged  infringement,  one  McKee,  an  employee  of  Talon, 
visited  the  plant  of  Union  on  or  about  April  18,  1948  and 
upon  his  return  to  the  Talon  Co.  reported  about  his  visit, 
plaintiff's  Exhibit  14  (Eec.  120).  This  memorandum, 
although  it  described  Union's  operation  in  detail,  was  sUent 
on  the  issue  of  infringement  of  Talon's  patents. 

If  given  the  opportunity,  Union  could  and  would  prove 
that: 

1.  McKee 's  visit  provided  Talon  with  information 
that  made  Silberman  's  machine  practical. 

2.  That  Talon  appropriated  the  improvements  to  its 
own  use,  without  Union's  consent  and  without 
compensation.  Significantly,  the  improvements 
appeared  on  Talon's  exhibit  5  machine  which  Talon 
says  purport  to  follow  the  Silberman  patent. 

3.  After  a  delay  of  over  three  years,  Talon  suddenly 
developed  an  interest  in  Silberman 's  patent,  and 
within  10  weeks  of  having  visited  Union's  plant, 
acquired  the  Silberman  patent. 
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4.  Without  any  adequate  investigation,  Talon  then 
proceodod  to  sue  Union,  inter  alia,  upon  the  Silber- 
man  patent. 

This  last  point  is  most  important,  the  only  inspection 
ivhicli'  Talon  had  ever  made  of  tJie  Union  machines,  prior  to 
institution  of  this  suit  ivas  the  inspection  of  McKee,  ivho, 
Talon's  witnesses  say,  was  not  an  engineer  (Rec.  513).  As 
in  the  Closurette  case,  it  evidences  Talon's  intention  to 
employ  litigation  as  a  weapon  to  control  the  market  mthout 
any  determination  as  to  whetlier  or  not  there  was  actual 
infringement  of  any  Talon  patents.  The  plain  fact  is  that 
at  the  time  this  suit  was  filed,  Talon  had  no  idea  whether 
Union  infringed  any  of  Talon's  patents  or  not;  McKee  was 
admittedly  not  qualified  to  make  any  judgment  on  technical 
matters,  yet  no  other  attempt  was  made  by  Talon  to  obtain 
information  prior  to  the  instituting  of  the  law  suit  (Rec. 
575).  No  drawings  or  models  had  ever  been  examined  by 
an  engineer  who  would  be  in  a  better  position  to  determine 
whether  there  was  an  actual  infringement;  McKee 's 
memorandum  was  silent  in  this  regard. 

The  present  litigation  is  nothing  more  than  an  extension 
of  Talon's  original  plan  applied  to  Union,  revealed  first 
by  the  American  Agreemetit  and  followed  without  abate- 
ment after  1945  when  "competition  started  to  come  into 
the  picture  to  a  greater  degree"  designed  to  arrest  any  com- 
petitive threat. 

Specification  of  Error. 

The  District  Court  erred: 

1.  By  concluding  that  Union  was  not  damaged  and  that 
there  was  no  showing  of  causal  connection  between  Talon's 
acts  and  Union's  injuries,  resulting  from  what  the  Court 
itself  found  to  be  a  continuing  attempt  by  Talon  to  control 
competition  in  a  substantial  portion  of  the  zipper  industry 
in  violation  of  tlie  anti-trust  laws. 

2.  By  concluding  that  Talon's  actions  regarding  Union 
were  isolated  acts  rather  than  the  concluding  steps  in  the 
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linal  links  in  a  chain  of  anli-tvust  violations  extendins?  over 
a  period  of  twenty  years  and  dirocled  not  only  against  the 
publie  in  general  but  at  Union  in  jiarticular. 

3.  By  failing  to  admit  evidence  oi-  permit  a  new  trial 
to  show  damage  to  Union  flowing  directly  from  Talon's 
efforts  to  contrdl  competition,  conipi'ising  the  acquisition 
by  Talon  of  an  invalid  patent  from  a  third  party  and  the 
institution  of  an  infringement  suit  against  Union,  in  bad 
faith  and  without  reasonable  belief  in  the  validity  of 
Talon's  patents;  the  introduction  of  a  zipper  sold  below 
cost  in  Los  Angeles,  following  a  price  control  meeting  in 
that  city  staged  by  Talon,  and,  under  the  pretext  of  examin- 
ing Union's  machines  to  determine  possible  infringement  of 
which  Talon  had  no  knowledge,  wrongfully  appropriating 
improvements  made  by  defendant. 

In  particular  the  Court  erred  in  sustaining  the  objection 
of  plaintiff's  counsel  as  follows  (Eec.  1128-1132) : 

"Mr.  Mockabee:  Eegarding  Schedule  II,  your 
Honor,  j\Ir.  Lester  Greene  of  the  firm  of  Greer  and 
Greene,  certified  public  accountants,  would,  if  called 
to  the  stand,  testify  that  the  items  in  Schedule  II 
regarding  estimated  net  profits  that  should  liave 
been  earned  is  based  upon  a  figure  of  10  per  cent  of 
the  invested  and  borroAved  long-term  capital  and  is 
a  fair  retui'u  on  such  invesfment.  And  he  would  also 
testify  that  fi'om  an  ins}iection  of  the  books  of  Union 
Slide  Fastener,  Inc.,  the  profits  and  losses  shown  in 
Schedule  II  for  the  fiscal  years  ending  February  28, 
1950,  through  February  28,  1955,  the  last  year  being 
estimated  because  the  books  are  not  yet  (1103) 
closed,  are  a  true  reflection  of  the  profits  and/or 
losses  during  that  period. 

The  Court:  Is  that  what  his  testimony  would  be! 

Mr.  Mockabee:  He  would  further  testify  with 
regard  to  items  on  the  books,  which  a]ipear  on  the 
books,  with  regard  to  the  other  scliedules,  your 
Honor. 

The  Court:   Is  that  your  offer  of  proof? 

Mr.  Mockabee:   Yes,  sir. 

Mr.  Leonard  Lyon :  I  object  to  the  offer  as  incom- 
petent, irrelevant  and  immaterial. 


The  Court:  Of  course,  the  general  objection  is 
good  and  it  will  be  sustained.  In  addition,  there  is 
no  causal  connection  shown,  nor  can  any  be  shown, 
between  what  the  loss  is  on  the  books  for  each  fiscal 
year  and  any  activities  of  the  plaintilf  in  this  action. 
Nor  is  the  estimated  earnings  any  more  than  a  mere 
estimate  based  upon  10  per  cent  of  invested  capital, 
which  doesn't  take  into  account  competition,  the 
competitive  conditions  in  the  industry.  This  is  a  very 
competitive  industry.  We  have  heard  testimony  on 
that  already.  It  doesn't  include  new  devices  coming- 
out,  new  companies  coming  into  the  field,  and  such 
things  as  the  introduction  of  the  Wilzip  zipper,  or 
some  other  zipper  that  might  come  in  by  some  other 
company. 

Mr.  Mockabee:  Of  course  we  maintain,  your 
Honor,  that  the  introduction  of  the  Wilzip  zipper 
was  not  normal  competition,  but  was  the  consumma- 
tion of  a  threat  to  do  what  plaintiff  had  (1104)  done 
back  East,  and  that  is  wrecked  small  companies 
through  the  introduction  of  a  cut-price  zipper,  if 
defendants  and  others  on  the  West  Coast  did  not 
maintain  prices. 

The  Court:  All  right.  The  objection  to  the  offer 
of  proof  is  sustained.  You  may  step  down,  Mr.  Wit- 
ness." 


"Mr.  Mockabee:  May  I  have  an  opportunity  to 
present  some  law  on  the  question  of  some  of  these 
matters  in  these  schedules  which  have  been  objected 
to  and  the  objection  sustained? 

The  Court :  No,  I  am  not  going  to  permit  you  to 
do  that.  I  have  taken  some  proof  on  attorney's  fees 
and  expenses,  and  time.  These  other  matters  are 
pure  speculation.  It  is  highly  speculative.  Prom  the 
facts  of  this  ease  I  can't  see  how  loss  would  be  sus- 
tained by  defendant  by  virtue  of  quota  agreements 
entered  with  other  manufacturers  ..." 
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ARGUMENT 


Talon's  illegal   acts  were  directed   at  Union  and 
Union  is  entitled  to  show  its  resulting  damage. 

Union  concedes  that  a  showing  of  injury  to  the  claimant 
in  a  civil  suit  for  treble  damages  under  the  anti-trust  laws 
is  essential  to  sustain  the  claim;  evidence  of  injury  to  the 
public  only  is  certainly  not  sufficient.  It  is  also  conceded 
that  there  must  be  causal  connection  between  the  alleged 
anti-trust  violation  and  injury  to  the  claimant.  But,  Union 
ai'gues,  it  is  the  ultimate  result  against  the  claimant — 
rather  than  the  effect  of  the  individual  parts  of  the  wi-ong- 
doer's  plan — which  must  be  considered;  the  unity  of  the 
plan  embraces  all  the  parts. 

As  aptly  stated  in  Greenleaf  v.  Brunswick-Balke  Col- 
lender  Co.,  (D.  C.  Pa.)  79  F.  Supp.  364-5 : 

"Once  it  became  apparent,  as  in  the  case  before 
us,  that  the  particular  act  or  acts  complained  of  as 
causing  the  injury  are  connected  with  or  part  of  an 
unlaAvf ul  plan  to  monopolize,  the  court  will  not  segre- 
gate them  to  determine  if  they  had  gone  beyond  the 
bounds  of  legality;  it  will  view  the  defendant's  acts 
as  a  whole,  for  the  parts  take  on  the  coloring  of  the 
general  plan  or  scheme.  Sivift  S  Co.  v.  United  States, 
196  U.  S.  375,  25  S.  Ct.  276,  49  L.  Ed.  518 ;  Shawnee 
Compress  Co.  v.  Anderson,  209  U.  S.  423,  28  S.  Ct. 
572,  52  L.  Ed.  865 ;  Standard  Oil  Co.  v.  United  States, 
283  U.  S.  163,  51  S.  Ct.  421,  75  L.  Ed.  926 ;  Marienelli 
V.  United  States,  D.  C.  N.  Y.  227  F.  165." 

Firstly,  it  is  Union's  position  that  the  present  suit  by 
Talon  is  an  overt  act  employed  by  Talon  against  Union, 
that  the  suit  was  a  detestible  abuse  of  the  courts  and  that 
the  suit  and  its  ramifications  have  resulted  in  great  damage 
to  Union  which  they  are  entitled  to  prove  and  recover.  The 
use  of  meritless  patent  suits  to  obtain  an  illusory  "licens- 
ing ' '  agreement,  or  to  wear  the  defendant  out,  are  old  tricks 
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of  Talon  and  have  been  used  repeatedly  by  them  in  exercise 
of  their  scheme. 

Secondly,  Union  asserts  that  the  illegal  use  of  a  com- 
petitive product  such  as  the  Wilzip  and  the  present  day 
Falcon  zipper  made  by  Talon  (Rec.  918)  whei-e  sncli  a  com- 
petitive product  is  sold  at  less  than  cost  in  order  to  suppress 
competition  were  acts  directed  both  against  the  public  and 
Union;  Union  should  be  allowed  to  show  the  extent  of  its 
damages  flowing  from  such  acts. 

a.  Talon's  baseless  litigation  is  part  of  its  illegal 
plan,  is  directed  against  Union  and  Union  is  damaged 
thereby. 

Talon's  use  of  baseless  litigation  to  intimidate  and  over- 
whelm a  competitor  presents  a  situation  that  has  been 
judicially  considered. 

Thus,  in  the  case  of  Kobe  v.  Dempsey  Pump  Co.,  et  al, 
198  F.  2nd  416  (CA,  10-195*2) ;  certiorari  denied,  344  U.  S. 
837,  the  origins  of  a  plan  to  corner  the  oil  well  hydraulic 
pump  market,  comprising  a  patent  pooling  arrangement, 
admittedly  had  no  direct  effect  on  the  claimant  Dempsey. 
When,  however,  in  implementation  of  the  original  plan, 
Kobe  sued  Dempsey  without  concrete  information  that 
Dempsey 's  pumps  actually  infringed  Kobe's  jjatents,  the 
coui't  held  without  hesitation  that  the  suit  was  part  of  the 
plan  and  had  injured  Dempsey;  Dempsey  was  adjudged 
entitled  to  treble  damages.  The  court's  statement  is  emi- 
nenlly  in  jjoint: 

"Kobe  streimously  contends  that  even  though  it 
may  be  guilty  of  monopolistic  practices  such  prac- 
tices did  not  reach  the  defendants  until  the  com- 
mencement of  the  infringement  action,  and  any  dam- 
ages suffered  by  them  resulted  only  from  that  action. 
It  is  said  that  to  allow  recovery  of  damages  result- 
ing from  the  infringement  action  would  be  a  denial 
of  free  access  to  the  courts.  AVe  fully  recognize  that 
free  and  unrestricted  access  to  the  courts  should  not 
be  denied  or  imperiled  in  any  manner.  At  tJie  same 
time  ive  must  not  permit  the  courts  to  he  a  vehicle 
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for  mamtainlng  and  carrijlng  out  an  unlawful  monop- 
oly tvhich  has  for  its  purpose  the  elimination  and 
preventio)i  of  co)npetition."* 

****** 

"The  iufriiigemenl  action  and  the  related  activ- 
ities, of  course,  in  themselves  were  not  unlawful,  and 
standing-  alone  would  not  be  sufficient  to  snslain  a 
claim  for  damages  which  tlicy  may  have  caused,  lait 
wlien  considered  with  the  entire  monopolistic  scheme 
which  preceded  them  we  think,  as  the  trial  court  did, 
that  they  may  be  considered  as  having  been  done  to 
give  effect  to  the  unhnvful  scheme." 

It  is  clear  then  that  Talon's  reckless  legal  action  was 
a  pertinent  facet  of  its  anti-trust  scheme  and  was  certainly 
directed  against  Union.  Union  should  not  be  prevented 
from  proffering  evidence  to  establish  facts  from  which  ille- 
gal monopolies  may  be  inferred — although  such  acts  by 
themselves  would  not  be  illegal. 

In  Stvift  £  Co.  V.  United  States,  196  U.  S.  375,  (1905) 
citing  Aiken  v.  Wise.,  195  U.  S.  194,  206,  (1904)  Mr.  Justice 
Holmes  said : 

"The  scheme  as  a  whole  seems  to  us  to  be  witliin 
reach  of  the  law.  The  constituent  elements,  as  we 
have  stated  them,  are  enougli  to  give  the  scheme  a 
body  and,  for  all  that  we  can  say,  to  accomplish  it. 
Moreover,  whatever  we  may  think  of  them  separately 
when  we  take  them  up  as  distinct  charges,  they  are 
alleged  sufficiently  as  elements  of  the  scheme.  It  is 
suggested  that  the  several  acts  charged  are  la^v^ful 
and  that  intent  can  make  no  difference.  But  they  are 
bound  together  as  the  parts  of  a  single  plan.  The 
plan  may  make  the  parts  unlawful." 

The  District  Court  apparently  gained  the  erroneous 
impression  that  each  ste^a  of  Talon's  plan  to  restrain  com- 
petition must  somehow  have  resulted  in  injury  to  the 
claimant. 

The  following  collocpiy  took  place  between  Union's 
counsel  and  the  Court.    (Rec.  11.31-1132) : 


*Emplia.sis  where  added  is  ours,  unless  stated  to  the  contrary. 
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"Mr.  Mockabee:  May  I  have  an  opportunity  to 
present  some  law  on  the  question  of  some  of  these 
matters  in  these  schedules  which  have  been  objected 
to  and  the  objection  sustained? 

The  Court :  No,  I  am  not  going  to  permit  you  to 
do  that.  I  have  taken  some  proof  on  attorneys'  fees 
and  expenses,  and  time.  These  other  matters  are 
pure  speculation.  It  is  highly  speculative.  Prom  the 
facts  of  tlilf!  case  I  can't  see  how  loss  would  be  sus- 
tained by  defendant  by  virtue  of  quota  agreements 
entered,  with  other  manufacturers. 

This  man  never  was  subject  to  a  quota  agree- 
ment." 

Union  urges  that  this  faulty  impression  led  the  District 
Court  to  commit  error  in  refusing  to  accept  proof  of 
damages  caused  by  Talon's  groundless  suit  against  Union 
in  furtherance  of  its  plan.  The  plan,  as  in  the  case  of  many 
unlawful  schemes,  emjjloyed  several  phases,  but  had  a 
common  goal.  In  one  phase  Talon  relied  on  restrictive 
agreements ;  in  another  on  law  suits  never  brought  to  trial 
to  force  acceptance  of  restrictive  agreements ;  and,  finally, 
on  a  carefully  staged  suit  which  Talon  manufactured 
because  Union  refused  to  yield  to  the  thinly  veiled  threat 
of  the  Los  Angeles  price  control  meeting. 

Surely,  until  Union  was  singled  out  and  attacked  by 
Talon's  vindictive  litigation  it  would  have  been  difficult,  if 
not  impossible  for  Union  to  prove  that  each  preceding  step 
in  the  plan  had  injured  it  any  more  than  other  manufac- 
turers. Just  as  surely,  however,  Union's  rights  at  the  time 
Talon's  scheme  became  specifically  directed  against  it,  were 
not  diminished  by  the  fact  that  the  plot  was  conceived 
against  the  public  as  a  whole. 

The  District  Court's  own  findings  reflect  the  i-elatiojiship 
of  Talon's  acts  to  Union  damage.     Thus  the  Court  found: 

That  plaintiff's  conduct  is  convincing  that  it 
(Talon)  considered  the  validity  of  the  two  patents 
in  suit  relied  on  by  plaintiff  as  beiug  questionable 
and  had  not  heretofore  jiermitted  their  adjudication. 
(Finding  XLIII,  Eec.  186) ; 
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That  his  motion  was  brought  in  bad  faith  by  plain- 
tiff, and  without  reasonable  belief  in  the  validity  of 
the  patent-s,  and  this  litigation  proves  harassment 
and  misconduct  on  plaintiff's  part  (Finding  XLV, 
Eec.  186) ; 

The  conference  in  Los  Angeles  between  plaintiff 
and  local  zipper  manufacturers  in  that  city  in  1949 
was  held  in  an  attempt  to  maintain  price  control  and 
evidenced  an  intent  to  misuse  plaintiff's  patents  and 
to  violate  the  anti-trust  laws,  and  plaintiff  introduced 
a  cheap  zipper  in  the  Los  Angeles  area  (Finding 
XXXI,  Eec.  183) ; 

That,  under  a  pretext  of  ascertaining  infringe- 
ment, plaintiff  was  allowed  to  examine  LTnion's 
machinery  and  api)ropriated,  without  compensation, 
defendant's  improvements  (Finding  XLVI,  Eec. 
187); 

That  the  improvements  on  Union's  machines  ob- 
served bv  McKee  (plaintiiT's  Vice-President)  caused 
Talon  to" buy  Silberman  '793  (Finding  XV,  Eec.  179, 
180); 

That  Silberman  '793  and  the  claims  in  issue,  and 
the  accused  machine  are  not  the  same  (Finding  XIII, 
Eec.  178) ; 

That  Talon  failed  to  show  that  a  machine  of  the 
claims  in  issue  of  Silberman  '793  ever  operated  (Find- 
ing XX,  Eec.  181); 

That  Poux  '0;7  was  invalid  (Findings  VI  to  X, 
Eec.  173  to  176) ;  and 

That  Silberman  '793  was  invalid  (Findings  XI  to 
XVII,  Eec.  177  to  180). 

Union  does  not  claim  direct  damage  by  reason  of  Talon's 
quota  control  agreements  or  by  dealings  between  Talon  and 
its  competitors.  Union  does  claim,  however,  Talon's  law- 
suit and  the  situations  that  arose  in  connection  with  it, 
were  part  of  its  plan  to  control  the  industry  and  that  the 
very  findings  of  the  District  Court  show  that  Talon's  liti- 
gation and  its  related  acts  to  be  part  of  a  continuing  plan 


18 

to  restrain  competition  and  to  enmesh  and  destroy  its 
wealier  competitors. 

The  institution  of  this  suit  witliout  any  real  determi- 
nation of  infringement,  the  acquisition  liy  Talon  of  Silber- 
man  '793,  the  misappropriation  of  Union's  improvements, 
and  the  Los  Angeles  price  control  meeting  followed  by  the 
marketing  by  plaintiff  of  a  cheap  zipper,  all  show  a  pur- 
jjoseful  extension  of  the  same  unlawful  plan,  applying  the 
brunt  of  the  plan  directly  to  Union  and  very  nearly  accom- 
lilishing  its  object:    the  destruction  of  Union. 

The  District  (V)urt's  error  deprived  Union  of  a  crucial 
right  to  show  damage  by  tlie  institution  of  the  suit,  by  the 
acts  preceding  it,  and  by  the  conduct  of  Talon  before,  dur- 
ing and  after  the  suit. 

On  the  motion  for  a  new  liial  on  the  counterclaim.  Union 
attempted  to  point  out  the  District  Court's  eri-or,  and 
detailed  the  proof  of  damages  it  felt  entitled  to  otTer  (Rec. 
1618-1622).  "Whether  or  not  the  proof  offered  would  have 
satisfied  the  District  Court  is  not  impoi-tant.  The  i^oint  is 
that  Union  was  entitled  to  the  opportunity  to  present  its 
evidence.  Surely,  if  the  proof  showed  that  before  Talon 
concentrated  its  liarassment  of  competitors  on  Union,  Union 
had  sold  machines  and  thereafter  could  sell  no  more  because 
of  the  suit  (Rec.  1624-1625),  there  was  clear  and  ascertain- 
able damage  resulting  from  the  suit  which  was  the  last 
step  in  imposing  Talon's  illegal  plan  on  Union  in  par- 
ticular. 

The  District  Court's  nding,  in  effect,  holds  a  proven 
violator  of  the  Anti-Trust  laws  immune  to  a  claim  for 
damages  by  a  \'ictim,  ]irovided  tlie  victimizing  is  accom- 
jjlished,  infer  alia,  by  means  of  a  law  suit,  regardless  of  its 
merit  or  motivation. 

In  summary,  the  proof  here  is  adequate  that  the  present 
litigation  was  brought,  not  to  establish  a  right,  but  as  the 
end  product  of  a  plan  to  restrain  competition  wliich  the 
District  Court  found  to  be  unlawful.  Upon  a  suit  brought 
in  bad  faith  and  without  a  reasonable  belief  in  the  validity 
of  the  patents  (Rec.  186),  and  Talon  can  find  little  support 
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for  any  ijroposilioii  ilial  the  courts  may  be  used  freely  as 
vehicles  to  inipleniciii  an  unlawful  plan  to  restrain  compe- 
tition. 

b.  Talon's  sales  at  less  than  cost  to  eliminate  com- 
petition are  directed  at  Union  and  Union  is  damaged 
thereby. 

The  sales  of  products  below  cost  to  eliminate  competition 
liave  been  condemned  since  1911,  Standard  Oil  Co.  of  Neiv 
Jersey  v.  United  States,  221  U.  S.  1  and  arc  still  held  to  be 
unlawful,  U.  S.  v.  Neiv  York  Great  Atlantic  and  Pacific  Co., 
67  F.  Supp.  626,  affd.  173  F.  2(1  79  (CA  7). 

Talon's  position  is  in  the  classic  tradition  of  monopoly. 
Where  there  is  evidence  of  a  conspiracy  in  restiaint  of 
trade,  the  sale  of  goods  below  the  point  of  fair  profit  or 
cost  of  production  renders  the  wrongdoer  liable  to  his 
competitors  for  treble  damages.  Story  rarcJniient  Co.  v. 
Paferson  Co.,  282  U.  S.  555  (1931). 

The  Story  case  has  been  followed  consistently  and  is  the 
basis  for  the  ruling  in  Package  Closure  Corporation  v. 
Seal  right  Co.,  141  F.  2d  972  (CA-2,  1944).  In  the  Package 
case  a  valid  cause  of  action  for  treble  damages  was  said  to 
be  alleged  where  it  was  stated  that  the  wrongdoer  con- 
spired to  drive  the  claimant  out  of  business  by  fixing  prices 
of  bottle  caps,  etc.  at  jirices  below  necessary  to  realize  a 
reasonaljle  profit  and  that  as  a  result  the  claimant  was 
compelled  to  close  its  business.  Proximate  cause  is  not  a 
particular  required  allegation,  the  Court  said,  notwith- 
standing its  jurisdictional  nature. 

Even  injunction  is  a  suitable  remedy  where  ruinous 
competition  and  lowered  prices  are  employed  to  eliminate 
weaker  competitors.  Porto  Rican  American  Tobacco  Co. 
V.  American  Tobacco  Co..  30  F.  2d  234  (CA-2,  1929). 

Sui'ely  such  acts,  which  the  District  Court  has  found  to 
exist,  are  acts  against  Union,  for  which  Union  is  entitled  to 
enter  its  proof  and  to  obtain  redress. 
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Union's  damage  was  held  speculative  after  Union's 
evidence  regarding  damages  had  been  excluded. 

The  District  Court,  after  rejecting  proof  of  damages 
at  the  trial  by  defendant  (Eec.  1131-1132),  remarked  that 
damages  were  speculative  and  uncertain  (Rec.  1132). 

Obviously,  if  the  District  Court  was  in  error  in  reject- 
ing such  proof,  it  could  not,  on  the  basis  of  the  incomplete 
evidence  accepted,  properly  say  that  the  damages  were 
speculative.  Until  all  proof  of  damages  had  been  sub- 
mitted, there  would  be  no  basis  for  any  ruling  as  to 
damages. 

On  Union's  motion  for  a  new  trial  on  its  counterclaim, 
Lipson's  affidavit  showed  the  following: 

a.  That  before  this  action  was  commenced.  Union 
had  sold  high-speed  zipper  machines  for  a  profit 
and  had  constructed  additional  machines  for  sale ; 
and  that  after  the  action  was  begun  no  more 
machines  could  be  sold,  although  eight  were  on  hand 
ready  for  sale. 

b.  That,  before  the  action.  Union  had  a  com- 
petitive advantage  which  was  lost  when  Talon  mis- 
appropriated elements  designed  by  Union  to  elimi- 
nate defects  in  high-speed  zipper  machines,  and  that 
such  misappropriation  was  intimately  related  to  the 
suit  brought  by  Talon  against  Union  because  Talon 
had  fraudulently  attempted  to  pass  off  the  mis- 
appropriated elements  as  part  of  the  device  of 
Talon's  Silberman  jDatent. 

c.  That  the  action  brought  by  Talon  against 
Uiuon  adversely  affected  Union's  credit  rating. 
This  is  evident  from  the  fact  that  one  of  the  prin- 
cipal reasons  for  the  cancellation  of  the  R.  P.  C. 
loan  was  the  pendency  of  the  suit  (Eec.  1634). 

Further  Union  offered  to  show  not  only  the  facts  of  its 
near  bankruptcy  as  a  result  of  Talon's  acts,  but  of  its  loss 
in  profits  for  the  various  fiscal  years  (Rec.  1128-1135). 
The  exclusion  of  such  important  evidence  gives  little  basis 
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fur  ruling-  tliat  what  evidencG  lay  before   the  court  was 
' '  speculative. ' ' 

If  the  District  Court  had  allowed  proof  of  these  matters 
to  be  placed  in  the  record,  a  ruling  tliat  Union's  damages 
were  speculative  wonld  have  been  contrai-y  to  the  evidence. 
The  loss  alone  of  profits  on  sales  of  machines  const rucled 
by  Union  and  goods  prior  lu  llie  suit  would  liave  been 
easily  subject  to  calcnkition. 

3. 

Proof  of  exact  damage  is  unnecessary  where  the 
damage  results  from  the  wrongdoer's  acts. 

We  have  said  before  that  the  wrongful  acts  of  Talon 
found  by  the  District  Court  to  be  in  violation  of  the  anti- 
trust laws,  culminated  in  the  suit  against  Union  and  the 
introduction  of  the  Wilzip  zipper  and  that  the  suit  was 
connected  to  the  antecedent  wrongs  of  Talon  as  part  of  a 
continuing  plan  to  restrain  competition. 

It  has  also  been  said  that  the  evidence  in  the  record, 
together  with  the  evidence  rejected,  tends  to  show  the  fact 
of  danuige  to  Union  which  could  have  resulted  from  the 
lawsi;it,  and  which  Union  indeed  contends  did  result  there- 
from. 

In  these  circumstances  it  is  Union's  position  that  any 
uncertainty  as  to  the  damages  must  Ije  Ijoriie  l)y  the  wi'ong- 
doer,  in  this  case.  Talon;  and  that  the  Avrongdoer  cannot 
profit  by  its  wrongdoing  by  asserting  that  other  factors 
might  have  contributed  to  the  victim's  losses.  As  stated 
by  Mr.  Justice  Stone  in  BigcJoiv  v.  BKO  Eadio  Pictures, 
327U.  S.  251  (1946) — 

"The  constant  tendency  of  the  courts  is  to  find 
some  way  in  which  damages  can  be  awarded  where 
a  wrong  has  been  done.  Difficulty  of  ascertainment 
is  no  longer  confused  with  right  of  recovery." 

The  court  then  referred  to  the  cases  of  Story  Parchment 
Co.  V.  Paterson  Co.,  282  U.  S.  555   (1931)   and  Eastman 
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Kodak  Co.  v.  Southern  Photo  Co.,  273  U.  S.  359  (1927)  both 
of  wlaich  were  actions  to  recover  treble  damages  for  viola- 
tions of  the  anti-trust  laws,  and  botli  of  which  involved 
damages  difficult  to  prove  with  any  degree  of  certainty.  At 
Pages  2G4  and  2G5,  the  Court  said 

"The  tortious  acts  had  in  each  case  precluded 
ascertainment  of  the  damages  more  precisely  *  *  *. 
Nevertheless,  we  held  that  tlie  jury  could  return  a 
verdict  for  plaintiffs  *  *  *. 

"In  such  a  case,  even  where  the  defendant  by  his 
own  wrong  has  prevented  a  more  precise  comimta- 
tion,  the  jury  may  not  retuler  a  verdict  based  on 
speculation  or  guesswork.  But  the  jury  may  make  a 
just  and  reasonable  estimate  of  the  damage  based 
OH  relevant  data,  and  render  its  verdict  accordingly. 
In  such  circumstances  'juries  are  allowed  to  act  upon 
probable  and  inferential,  as  well  as  direct  and  posi- 
tive proof  (citing  the  Story  and  Eastman  cases). 
Any  other  rule  irould  enable  the  wrongdoer  fo  profit 
by  his  wrongdoing  at  the  expense  of  his  victim.  It 
would  be  an  inducement  to  make  wrongdoing  so  effec- 
tive and  complete  in  every  case  as  to  preclude  any 
recovery,  by  rendering  the  measure  of  damages  uncer- 
tain. Failure  to  apply  it  would  mean  that  the  more 
grievous  the  wrong  done,  the  less  likelihood  there 
iconld  be  of  a  recovery." 

Tlie   Court  then  quoted,   with   approval,   the  following 
language  in  Story  Parchment  Co.  v.  Paferson  Co.  (supra) : 

"The  most  elementary  conceptions  of  justice  and 
public  policy  require  that  the  wrongdoer  shall  hear 
the  risk  of  the  uncertainty  wJiich  his  oivn  ivrong  has 
created.  *  *  *  That  principle  is  an  ancient  one  *  *  * 
and  is  not  restricted  to  proof  of  damages  in  anti- 
trust suits,  altliough  their  character  is  such  as  fre- 
quently to  call  for  its  application." 

The  identical  piinciples  have  been  recognized  and 
applied  in  the  State  and  Fedei'al  Courts  in  California. 
Learned  v.  Castle,  78  Cal.  454  at  461  (18,S9) ;  JIanlon  Dry- 
dock  V.  Southern  Pacific,  92  Cal.  App.  230  (1928) ;  and  Per- 
manents  Metals  Corp.  v.  Pista,  154  F.  2nd  568  (C.  C.  A. 
9tli). 


23 


Conclusion. 

For  all  the  foregoing  reasons  this  Conrt  should  reverse 
that  ])orlion  of  the  Judgment  dismissing  the  counterclaim 
for  affii'mative  i-elief  in  favor  of  defendant  and  against 
plaintilf,  and  should  direct  a  new  trial  on  the  counterclaim. 

Respectfully  submitted, 

Alan  D.  Mockabee, 
Attorney  for  Appellant-Union  Slide 
Fastener,  Inc., 

108  West  6th  Street, 
Los  Angeles,  Cal. 

Delavan  Smith, 
Edwin  S.  Shapieo, 
Smith  &  Auslander, 
160  Broadway, 
New  York,  N.  Y., 


AViLiJAM  J.  Graham, 
12  E.  41  Street, 
New  York,  N.  Y., 
of  Counsel. 
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APPENDIX, 

Statutes  Regarding  Jurisdiction. 

15  use  Sec.  15: 

Suits  by  persons  injured — Recovery  of  triple  dam- 
ages. Any  person  who  shall  be  injured  in  his  business 
or  property  by  reason  of  anything  forbidden  in  the 
anti-ti-ust  laws  may  sue  therefor  in  any  district  court 
of  tlie  United  States  in  the  district  in  which  the  defend- 
ant resides  or  is  found  or  has  an  agent,  without  respect 
to  the  amount  in  controversy,  and  shnl]  recover  tJiree- 
fold  the  damages  by  him  sustained,  and  the  cost  of  suit, 
including  a  reasonable  attorney's  fee.  (Oct.  15,  1914, 
c.  323,  Sec.  4,  38  Stat.  731.) 

28  use  Sec.  1291: 

Final  decisions  of  district  courts.  The  courts  of 
appeals  shall  have  jurisdiction  of  appeals  from  all  final 
decisions  of  the  district  courts  of  the  United  States, 
the  District  Court  for  the  Territory  of  Alaska,  the 
United  States  District  Court  for  the  District  of  the 
Canal  Zone,  and  the  District  Court  of  the  Virgin 
Islands,  except  where  a  direct  review  may  be  had  in 
the  Supreme  Court.  (June  25,  1948,  c.  646,  Sec.  1,  62 
Stat.  929.) 
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No.  15714 
IN  THE 

United  States  Court  of  Appeals 

FOR  THE  NINTH  CIRCUIT 

Talon,  Inc., 

Plaintiff-Cross-Appellee, 
vs. 

Union  Slide  Fastener,  Inc., 

Defendant-Cross- Appellant. 


BRIEF  ON  BEHALF  OF  PLAINTIFF- 
CROSS-APPELLEE. 


The  statement  of  the  case  as  presented  in  the  brief  of 
cross-appellant  Union  is  not  adequate  for  the  purposes  of 
this  review. 

The  statement  of  the  facts  is  misleading  in  many  re- 
spects and  incorrect  in  others.  The  specification  of  error 
does  not  correlate  with  the  opinion  and  findings  of  the 
District  Court  and  does  not  set  out  the  real  question  be- 
fore this  court. 

Action  Below. 

The  District  Court  dismissed  Union's  counterclaim  for 
failure  to  prove  injury  to  its  business  or  property  arising 
out  of  the  actions  complained  of.*     [Conclusion  XVII.  R. 


*Talon  does  not  concede  in  this  case  that  it  has  misused  its 
patents  or  been  giiilty  of  a  violation  of  the  antitrust  laws.  Its 
position  in  this  regard  is  set  forth  in  Talon's  Opening  Brief,  pages 
12  to  20  and  61-74.  Talon  will,  however,  in  this  Reply  Brief  not 
again  present  that  material  but  will  show  that  the  District  Court  was 
right  in  dismissing  the  counterclaim  even  assuming  that  Talon  had 
violated  the  antitrust  laws. 
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192.]  The  evidence  was  not  sufficient  to  establish  the 
fact  of  damage  to  Union  resulting  from  the  actions  of 
Talon. 

On  June  7,  1957,  Union  filed  a  motion  for  a  new  trial. 
[R.  1616.]  In  the  first  paragraph  of  the  brief  in  support 
of  its  motion,  Union  accurately  reviewed  the  facts  and 
stated : 

"On  the  last  day  of  the  trial  of  this  case,  March 
15,  1955,  defendant,  in  support  of  its  Counterclaim, 
was  permitted  to  offer  some  proof  on  the  subject 
of  attorneys'  fees  and  expenses  incurred  in  the  action, 
to  show  damage  resulting  to  defendant  from  plain- 
tiff's violations  of  the  anti-trust  laws.  Defendant 
was  also  given  the  opportunity  to  present  some  evi- 
dence of  the  hardship  and  expense  caused  by  the 
suit.  But  when  defendant  offered  evidence  tending 
to  show  a  loss  of  profits  an  objection  by  plaintiff  was 
sustained."     (Emphasis  ours.)      [R.  1616.] 

The  District  Court  rightfully  denied  the  motion,  Union 
having  had  its  day  in  court  [R.  1653]. 

The  significant  point  is  that  by  its  own  admission. 
Union  had  full  opportunity  before  the  District  Court  to 
show  damage  resulting  to  it  from  the  actions  of  Talon. 
The  statements  and  implications  to  the  contrary  in  Union's 
brief  are  incorrect  and  without  foundation  in  the  record. 

Question  on  Appeal. 

It  is  thus  apparent  that  the  only  question  on  appeal  is 
whether  the  District  Court  erred  in  finding  that  there 
was  no  proof  of  injury  to  the  business  and  property  of 
Union  arising  out  of  the  actions  complained  of. 

Union's  third  specification  of  error  set  out  at  page  11 
of  its  brief  is  not  a  question  on  appeal  and  is  inaccurate 
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and  misleading.  By  Union's  own  admission,  the  District 
Court  did  give  Union  an  opportunity  to  introduce  or 
proffer  all  evidence  that  it  had  showing  the  fact  of  dam- 
age to  Union  because  of  Talon's  actions.  The  evidence 
which  was  excluded  went  to  the  failure  of  Union  to  make 
an  assumed  profit  on  its  invested  capital  and  went  to  the 
amount  of  damage.  This  evidence  was  rightfully  ex- 
cluded as  being  based  upon  speculation  and  conjecture  and 
being  irrelevant  and  immaterial  because  the  fact  of  dam- 
age resulting  from  acts  of  Talon  had  not  been  established. 

There  was  no  failure  on  the  part  of  the  District  Court 
to  admit  evidence  to  show  damage  to  Union  flowing  from 
Talon's  actions. 

Statement  of  Relevant  Facts. 

The  controlling  finding  is  that  there  was  no  causal 
connection  between  Talon's  actions  and  damage  to  Union. 
There  is  nothing  in  Union's  statement  of  the  facts  tend- 
ing to  show  that  this  finding  is  clearly  erroneous. 

The  District  Court  found  that  Talon  had  unclean  hands 
on  the  basis  of  the  "quota  license  agreements"  when 
coupled  with  an  intent  and  attempt  to  monopolize  in  viola- 
tion of  section  2  of  the  Sherman  Act.  As  evidence  of  the 
intent  to  monopolize,  the  court  relied  on  the  American 
Agreement  [Ex.  AH]  and  the  Los  Angeles  Conference. 
The  facts  upon  which  the  District  Court  based  the  anti- 
trust aspects  of  its  opinion  are  fully  set  forth  on  pages 
12-20  of  "Appellant's  Opening  Brief"  (green  brief)  on 
file  herein. 

Union  was  not  a  party  to  a  quota  license  agreement 
with  Talon.  The  American  Agreement  [Ex.  AH]  was 
executed  in  1934  and  Union  had  no  conceivable  connec- 
tion with   it.     The   Los   Angeles  conference  is   the  only 


piece  of  evidence  which  has  any  connection  with  Union, 
Union's  representative,  Lipson,  having  been  present. 

The  only  possible  damage  to  Union  resulting  from  this 
conference  would  be  introduction  of  the  "Wilzip"  zipper 
to  the  West  Coast.  The  Korean  War  started  immediately 
afterward  and  precipitated  a  zipper  shortage  so  that  in- 
troduction of  this  zipper  had  no  influence  on  the  market 
and  did  not  damage  Union.  As  to  the  effect  of  the  in- 
troduction of  this  zipper,  Union's  own  witness  Lipson, 
testified  as  follows  [R.  917] : 

"Q.  Was  Wilzip  introduced  in  Southern  Cali- 
fornia?    A.     Yes,  it  was. 

O.  Do  you  know  about  when  it  was  introduced, 
from  your  knowledge?  A.  I  don't  remember  the 
exact  date.  And  whether  it  was  introduced  on  a 
broad  scale  or  not,  I  couldn't  say,  because  a  few 
months  after  that  the  Korean  police  action  or  what- 
ever you  want  to  call  it  started,  and  it  eliminated 
any  possibility  of  chiseling,  because  of  the  fact  that 
every  customer  was  wanting  to  buy  50  times  the 
amount  of  zippers  that  he  was  buying,  and  then 
when  everyone  placed  orders  that  were  1000  times 
the  capacity  of  any  manufacturer  to  produce  there 
would  be  no  reason  for  chiseling. 

Q.  Did  Wilzip  appear  on  the  market  after  the 
Korean  business?  A.  No,  Wilzip  disappeared,  to 
the  best  of  my  knowledge,  suddenly  disappeared  from 
the  market  when  the  Korean  war  broke  out."  [R. 
917.] 

While  the  Wilzip  zipper  was  admittedly  an  inexpensive 
zipper,  there  is  absolutely  nothing  in  the  record  to  indi- 
cate that  it  or  any  other  Talon  zipper  was  sold  at  less 
than  cost. 
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Nature  and  History  of  Union's  Business. 

The  only  other  facts  bearing  on  the  question  before  the 
court  concern  the  nature  and  history  of  Union's  business. 
When  Lipson  became  associated  with  Loew  on  June  19, 
1947  [R.  710],  Loew  was  hcensed  under  the  Loew  zipper 
machine  patent.  Exhibit  O  [R.  1877],  by  his  former 
employer.  Universal  Button  Company  of  Canada,  to 
operate  20  machines  [R.  897-899].    Lipson  testified: 

"The  Court:  So  that  Universal  Button  owned  the 
patent  ? 

The  Witness:     That  is  correct. 

The  Court:  And  Loew  had  a  license  to  operate 
20  machines?     (832) 

The  Witness:  Yes,  20  machines  under  this  pat- 
ent."    [R.  899.] 

"That  license  was  later  on  shared  by  Mr.  Loew 
and  myself  and  assigned  to  Union  Slide  Fastener 
Company — the  right  to  use  that  license."     [R.  897.] 

Lipson  believed  that  the  Union  machines  came  under 
that  patent: 

"O.  (By  Mr.  Leonard  Lyon):  In  your  opinion, 
was  that  machine  built  in  accordance  with  the  Loew 
patent,  Exhibit  O,  a  copy  of  which  you  have  in  your 
hand?  A.  From  the  observation  of  that  machine 
that  I  have  seen,  it  was."     [R.  941.] 

Thus  Union  had  the  right  to  operate  20  machines,  but 
no  right  to  sell  machines. 

When  Lipson  first  went  with  Loew  on  June  19,  1947 
[R.  710],  the  Union  machines  had  many  defects  "con- 
trary to  accepted  principles  in  the  mechanical  field."  [R. 
712.]     Obviously  the  machines  sold  in  Mexico  and  Canada 


in  1948  [R.  930],  and  ofifered  for  sale  in  Europe  in  May 
and  June  of  1948  [R.  1376]  did  not  have  the  mechanical 
improvements  first  used  by  Lipson  in  1949  [R.  956-957] 
and  were,  on  the  whole,  unsatisfactory.  This  alone  could 
explain  why  Union's  business  in  its  sales  of  machines 
was  insignificant. 

Union's  business  of  selling  zippers  and  zipper  chain  was 
much  more  important,  but  no  patent  in  suit  related  to 
zippers  or  zipper  chain. 

Union  never  alleged  or  attempted  to  prove  any  inter- 
ference by  Talon  in  its  sale  of  either  machines  or  zippers 
because  there  was  no  such  interference. 

Another  factor  influencing  Union's  business  which 
should  be  noted  is  the  fact  that  Union  had  two  fires  of 
undetermined  origin,  one  October  2,  1949,  and  the  other 
February  15,  1949  [R.  954-955],  and  suffered  because 
of  the  delay  of  the  insurance  company  in  compensating 
it  for  the  losses. 

Finally,  there  is  the  RFC  loan  in  the  amount  of  $28,- 
440  which  was  cancelled  February  12,  1953  [R.  1633]. 
This  loan  was  cancelled  because,  quoting  from  the  letter 
from  the  RFC  administrator  to  Lipson's  congressman, 
Norris  Paulson,  written  one  day  after  cancellation: 

"An  analysis  of  a  recently  completed  audit  reveals 
that  the  statement  submitted  by  this  company  with 
its  loan  application  was  inaccurate  and  did  not  re- 
flect the  true  financial  condition."     [R.  1634.] 

Talon  had  no  conceivable  connection  with  any  of  these 
matters. 
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Union's  Statement  of  Facts. 

Most  of  Union's  statement  of  the  facts  is  beside  the 
point  and  serves  only  the  obvious  purpose  of  smearing 
Talon.  Nevertheless,  the  more  flagrant  misstatements 
should  be  corrected. 

Starting  at  page  3  of  Union's  brief,  Points  1  through 
4  find  no  support  in  the  findings  noticed  or  in  the  record. 
Point  1,  finding  XXXXIII  [R.  186]  in  nowise  supports 
the  point  as  a  simple  reading  of  the  finding  will  demon- 
strate.    The  finding  was: 

"Plaintiff's  conduct  is  convincing  that  it  consid- 
ered the  validity  of  POux  '017  and  Silberman  '793 
as  being  questionable  and  had  not  heretofore  per- 
mitted their  adjudication." 

The  statement  that  Talon  purchased  patents  irrespec- 
tive of  merit  finds  no  support  in  the  record.  To  the 
contrary,  the  record  shows  that  Silberman  '793  had  great 
merit.  Imperial  Chemical  Industries  having  paid  $600,- 
000  for  the  European  rights  [R.  463,  Ex.  9;  see  p.  37  of 
Talon's  main  brief]. 

Talon's  purchase  of  Poux  '017  was  a  natural  act  since 
Poux  was  a  former  employee  of  Talon,  he  lived  in  Talon's 
home  town,  and  later  worked  for  Talon  for  many  years. 

With  respect  to  points  2  and  3,  Talon  has  acted 
throughout  in  good  faith  and  has  rightfully  assumed 
that  its  patents  were  valid.  Its  position  was  reinforced 
as  late  as  1938  by  this  very  Court  of  Appeals  when  it 
affirmed  a  finding  that  Sundback  patent  1,557,381  was 
valid  (98  F.  2d  1020).  Admittedly,  Talon  settled  litiga- 
tion by  license  agreements  under  a  variety  of  circum- 
stances and  for  a  variety  of  reasons.  Nothing  in  the 
record  indicates  that  the  license  agreements  were  "bogus" 
or  the  result  of  "baseless  litigation  upon  worthless  pat- 
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ents."  Since  a  patent  is  presumed  valid,  it  takes  more 
than  a  few  snide  inferences  to  establish  that  the  patent 
owner  considered  it  worthless.  As  stated  on  page  4  of 
Union's  brief,  Talon's  biggest  competitor  was  Conmar. 
It  licensed  Talon  on  its  high  speed  machine  and  particu- 
larly under  its  machine  patent  2,201,068  [R.  1842]  and 
its  square  shouldered  zipper  patent  2,221,740  [R.  1714] 
after  each  of  these  patents  had  been  held  valid  and  in- 
fringed [R.  1026;  Exs.  12  and  16].  Thus  Conmar  must 
have  regarded  Talon's  patents  as  having  real  merit  or 
it  would  not  have  licensed  Talon  under  its  important 
high  speed  machine  patents  that  had  been  litigated  and 
found  valid.  Certainly  Conmar  was  in  position  to  con- 
test the  validity  of  Talon's  patents. 

The  statement  on  page  5  of  Union's  brief  that  Talon 
had  60  per  cent  of  the  zipper  business  in  1945  is  not  cor- 
rect.    Meech  testified: 

"The  Court:  *  *  *  What  percentage  of  the 
market  did  Talon  have  in  1940,  at  the  time  of  the 
execution  of  the  agreement  11?  Do  you  have  the 
figures  for  1939  and  '40? 

The  Witness:  No,  I  do  not,  your  Honor.  At 
that  time  Talon  controlled — that  is  immediately  prior 
to  the  war,  around  60  per  cent  in  opinion.  During 
the  war,  of  course,  there  were  no  fasteners  for  ci- 
vilian consumption.     It  was  all  military.   (479) 

After  the  war  our  percentage  dropped  materially 
and  competition  started  to  come  into  the  picture  to  a 
greater  degree."     [R.  605.] 

Finding  XXIX  was: 

"Subsequent  to  World  War  IT,  plaintifif's  share 
of  the  market  was  down  to  about  30%  of  the  market. 
*     *     *"     [R.  183.] 


With  respect  to  point  4  and  as  already  noted  absolutely 
nothing  supports  the  statement  that  Talon  sold  any  zip- 
per at  less  than  cost.  This  is  the  grossest  sort  of  mis- 
statement. There  is  not  even  an  allegation  to  this  effect 
in  Union's  counterclaim. 

The  answer  to  the  statements  of  alleged  appropriation 
of  information  as  a  result  of  McKee's  visit  noted  at  page 
9  of  Union's  brief  is  found  at  pages  56-63  of  Talon's 
opening  brief  (green  brief).  Union  realizes  that  the  lower 
court's  finding  of  appropriation  by  Talon  of  Union's  im- 
provements is  contrary  to  the  only  evidence  now  in  the 
record  on  this  point  and  Union  now  alleges  that  "If  given 
the  opportunity"  it  could  now  prove  these  matters  (Br.  p. 
9).  The  fact  is  that  all  of  these  improvements  were  made 
by  Union  after  March  1949,  one  year  after  McKee's 
visit  on  April  15,  1948  [R.  1415,  956-957]. 

The  statement  at  page  10  of  Union's  brief  that  the 
only  inspection  whicli  Talon  ever  made  of  Union  ma- 
chines was  the  inspection  by  McKee  is  simply  not  true. 
Duplicate  machines  were  owned  by  Loew,  were  oflFered 
for  sale  here  and  abroad  and  machines  were  sold  in 
Canada  and  Mexico  [R.  1376-1377]. 

The  only  purpose  of  this  approach  is  to  attempt  to 
establish  the  point  that  Talon  brought  suit  without  rea- 
sonable justification.  A  quick  glance  at  plates  1  and  2 
of  the  Silberman  machine  and  Union's  machine,  side  by 
side,  shows  that  they  are  identical  and  of  itself  refutes  the 
statement  (see  folder  at  back  of  Talon's  opening  brief). 
McKee's  visit  is  the  only  inspection  of  Union's  machine 
noted  in  the  record,  which  in  nowise  supports  the  con- 
clusion that  it  was  the  only  inspection  made  of  Union's 
machine  prior  to  bringing  suit.  Since  the  Union  ma- 
chines use  the  claimed  invention  of  the  patent  in  suit,  it 
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seems  unimportant  as  to  how  Talon  acquired  its  knowl- 
edge of  the  infringement.  This  is  not  a  case  of  malicious 
prosecution. 

Argument. 

The  trial  court  correctly  found  that  there  was  no 
causal  connection  between  Talon's  actions  and  any  dam- 
age to  Union  alleged  in  Union's  counterclaim  and  dis- 
missed the  counterclaim.  Union  has  not  sustained  the 
burden  of  showing  that  the  finding  of  the  trial  court 
was  erroneous  and  Union's  appeal  should  be  dismissed. 

Union's  brief  confuses  the  rule  of  law  relating  to  the 
proof  required  to  show  the  amount  of  damage  with  the 
rule  relating  to  the  proof  required  to  show  the  fact  of 
damage.  This  court  clearly  pointed  up  the  distinction 
in  the  recent  case  of  Flintkote  Company  v.  Lysfjord 
(C.  A.  9,  1957),  246  F.  2d  368,  as  follows: 

"We  take  it  that  the  controlling  rule  today  in  seek- 
ing damages  for  loss  of  profits  in  anti-trust  cases 
is  that  the  plaintiff  is  required  to  establish  with  rea- 
sonable probability  the  existence  of  some  causal  con- 
nection between  defendant's  wrongful  act  and  some 
loss  of  anticipated  revenue.  Once  that  has  been  ac- 
complished, the  jury  will  be  permitted  to  'make  a 
just  and  reasonable  estimate  of  the  damage  based  on 
relevant  data,  and  render  its  verdict  accordingly.' 
Bigelow  V.  RKO  Radio  Pictures.  Inc.,  supra,  327 
U.  S.  at  page  264,  66  S.  Ct.  at  page  580.  The  cases 
have  drawn  a  distinction  between  the  quantum  of 
proof  necessary  to  show  the  fact  as  distinguished 
from  the  amount  of  damage;  the  burden  as  to  the 
former  is  the  more  stringent  one.  In  other  words, 
the  fact  of  injury  must  first  be  shown  before  the 
jury  is  allowed  to  estimate  the  amount  of  damage." 
(P^  392.) 
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See: 

Story  Parchment  Company  v.  Patterson  Parch- 
ment Paper  Co.  (1930),  282  U.  S.  555,  75 
L.  Ed.  544; 

Ckiplcts,  Inc.  V.  June  Dairy  Products  Co.  (D.  C, 

D.  N.  J.,  1953),  114  Fed.  Supp.  129; 

Ronson  Patents  Corp.  v.  Sparklets  Devices  (D.  C, 

E.  D.  Mo.,  1953),  112  Fed.  Supp.  676. 

The  cases  cited  by  Union  are  beside  the  point  because 
they  relate  to  the  amount  of  damage  and  not  to  the  fact 
of  damage.  Union's  brief  does  not  meet  the  issue.  In 
this  entire  record  Union  complains  of  three  activities 
of  Talon  which  in  some  obscure  fashion  are  alleged  to 
have  caused  it  damage. 

The  first  of  these  activities  is  the  granting  by  plain- 
tiff to  strangers  to  this  record  of  quota  licenses.  It  seems 
apparent,  and  was  correctly  found  by  the  District  Court, 
that  a  restrictive  license  granted  to  another  (and  a  com- 
petitor of  Union)  could  not  adversely  affect  Union. 

The  second  of  these  activities  is  the  alleged  appropri- 
ation by  Talon  of  improvements  stated  to  have  been  origi- 
nated by  Union.  The  answer  to  this  is  simply  that  all 
such  improvements  were  incorporated  into  Union's  ma- 
chine subsequent  to  any  access  thereto  by  plaintiff  (see 
pp.  56-61  of  Talon's  opening  brief). 

The  last  of  these  activities  and  the  one  upon  which 
Union  pins  its  hopes  of  establishing  a  connection  between 
its  losses  and  Talon's  actions  is  the  filing  of  the  instant 
suit. 

The  patents  owned  by  Talon  are  presumed  to  be  valid, 
and  Talon  had  a  right  under  the  patent  laws  to  protect 
them  against  infringement.     The  institution  of  the  suits 
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for  patent  infringement  may  not  be  condemned  as  a  viola- 
tion of  the  antitrust  laws  in  the  absence  of  persuasive 
evidence  that  the  suits  were  sham  and  brought  for  the 
purpose  of  stifling  competition.  {Cole  v.  Hughes  Tool 
Company,  215  F.  2d  924,  103  U.  S.  P.  Q.  1 ;  Ronson 
Patents  Corp.  v.  Sparklets  Devices,  Inc.,  112  Fed.  Supp. 
676,  98  U.  S.  P.  Q.  387,  affd.  202  F.  2d  87,  96  U.  S. 
P.  Q.  201  ■,Dollac  Corp.  v.  Margon  Corp.,  118  U.  S.  P.  Q. 
257,  273.) 

The  right  of  a  patent  owner  to  maintain  appropriate 
suits  for  infringement  without  being  adjudged  guilty  of 
a  misuse  of  the  patents  is  established  by  the  patent  laws. 
In  35  U.  S.  C.  A.  271(d)  it  is  provided: 

"No  patent  owner  otherwise  entitled  to  relief  for 
infringement  or  contributory  infringement  of  a  pat- 
ent shall  be  denied  relief  or  deemed  guilty  of  misuse 
or  illegal  extension  of  the  patent  right  by  reason  of 
his  having  done  one  or  more  of  the  following:  *  *  * 
(3)  sought  to  enforce  his  patent  rights  against  in- 
fringement or  contributory  infringement." 

Union  argued  that  fiHng  the  instant  suit  was  not  a 
single  isolated  act  but  was  part  of  an  illegal  scheme  di- 
rected against  Union.  No  evidence  supports  this  argument 
and  it  was  disposed  of  long  ago  by  the  Supreme  Court  in 
the  case  of  Virtue  v.  Creamery  Package  Mfg.  Co.,  227 
U.  S.  8,  57  L.  Ed.  393.  The  Virtue  v.  Creamery  case 
was  a  treble  damage  action  brought  under  the  antitrust 
laws.  Defendant  had  previously  brought  two  concerted 
patent  suits  against  plaintiffs  and  the  same  argument  was 
presented.     The  Supreme  Court  said: 

"The  contention  is  that  the  bringing  of  those  suits 
was  not  a  single  and  isolated  act,  but  was  a  part  of 
the  more  comprehensive  plan  and  scheme  to  secure 
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a  monopoly  in  the  United  States  of  the  business  of 
making  and  selling  creamery  supplies,  *  *  *_ 
Patents  would  be  of  little  value  if  infringers  of  them 
could  not  be  notified  of  the  consequences  of  infringe- 
ment, or  proceeded  against  in  the  courts.  Such  ac- 
tion, considered  by  itself,  cannot  be  said  to  be  illegal. 
Patent  rights,  it  is  true,  may  be  asserted  in  malicious 
prosecutions,  as  other  rights,  or  asserted  rights,  may 
be.  But  this  is  not  an  action  for  malicious  prose- 
cution. It  is  an  action  under  the  Sherman  antitrust 
act  for  the  violation  of  the  provisions  of  that  act, 
seeking  treble  damages.  *  *  *  Yhe  testimony 
shows  that  no  wrong  whatever  was  committed  by  the 
Owatonna  Company,  and  the  fact  that  it  failed  in  its 
suit  against  plaintiffs  does  not  convict  it  of  any." 
(227  U.  S.  38,  57  L.  Ed.  406.) 

There  are  no  cases  including  the  Kobe  case  which  sup- 
port the  proposition  put  forward  by  Union.  The  activi- 
ties for  which  the  court  penalized  Kobe  were  the  related 
activities  of  Kobe  which  used  the  fact  that  a  patent  in- 
fringement suit  had  been  filed  against  Dempsey  to  bring 
Dempsey's  business  to  a  standstill.  Dempsey  could  not 
sell  its  pumps  because  Kobe  circularized  the  trade  and 
frightened  it  away  from  Dempsey.  In  other  words,  it 
was  the  use  of  the  fact  that  a  lawsuit  had  been  filed  that 
damaged  Dempsey,  not  the  lawsuit  itself.  In  this  case, 
there  was  no  circularizing  of  the  trade  or  similar  activities 
calculated  to  deprive  Union  of  business. 

Thus  Union's  complaint  against  Talon  boils  down  to 
a  mere  assertion  that  the  filing  of  the  instant  lawsuit  is 
the  act  of  Talon  which  injured  it,  giving  rise  to  its  claim 
for  damages.  There  is  no  case  in  the  books,  including 
the  Kobe  case,  which  would  sanction  recovery  by  Union 
under   these  circumstances.     As  pointed  out  above,   the 
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Kobe  case  did  not  rest  on  the  mere  institution  and  prose- 
cution of  the  patent  infringement  case.  In  fact,  the  Court 
in  discussing  this  point  stated  at  198  F.  2d,  page  425 : 

"We  have  no  doubt  that  if  there  was  nothing  more 
than  the  bringing  of  the  infringement  action,  result- 
ing damages  could  not  be  recovered,  but  that  is  not 
the  case." 

To  rule  otherwise  would  be  to  effectively  close  the 
courts  to  patent  owners  and  face  every  unsuccessful  plain- 
tiff in  a  patent  infringement  case  with  a  possibility  of  in- 
curring trebled  damages.  Such  access  to  the  courts  is 
protected  by  law. 

Virtue  v.  Creamery  Package  Co.  (1912),  227  U. 
_  S.  8,  57  L.  Ed.  393; 

International  Visible  Systems  Corp.  v.  Remington- 
Rand,  Inc.  (C.  A.  6,  1933),  65  F.  2d  540; 

Straus  1'.   Victor  Talking  Machine  Co.   (C.  A.  2, 
1924),  297  Fed.  791. 

Union's  brief  is  nothing  more  or  less  than  a  rehash 
of  portions  of  its  argument  before  the  trial  court  coupled 
with  the  second  thoughts  of  its  newly-appointed  counsel 
on  appeal.  Union  has  not  pointed  to  a  single  act  of 
Talon  which  could  in  any  way  have  affected  its  business 
or  property  other  than  the  fiHng  of  this  lawsuit.  Union's 
history  is  simply  that  of  an  unsuccessful  business  and 
nothing  by  way  of  evidence  in  the  record  or  in  its  offer 
of  proof  or  otherwise  shows  Union's  lack  of  success  to 
have  been  caused  by  Talon's  activities.  This  is  simply 
another  instance  of  a  successful  defendant  in  a  patent 
infringement  suit  whose  counterclaim  under  the  antitrust 
laws  failed  for  failure  to  prove  damages.  (Hunter 
Douglas  Corp.  v.  Lando  Products,  235  F.  2d  631.) 
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Further  Answer  to  Union's  Brief. 

After  Union  had  been  given  every  opportunity  to  show 
the  fact  of  damage  and  failed,  the  court  properly  rejected 
the  evidence  as  to  the  losses  of  Union  because  this  evi- 
dence was  directed  to  the  amount  or  extent  of  damage. 
Obviously  if  the  fact  of  damage  could  not  be  proved, 
there  was  no  point  in  going  into  the  amount  of  damage. 

This  procedure  was  specifically  approved  by  this  court 
in  the  Flintkote  v.  Lysfjord  case,  supra,  in  which  it  said 
that  the  fact  of  injury  must  first  be  shown  before  the 
jury  is  allowed  to  estimate  the  amount  of  damage.  (246 
F.  2d  392.)  Since  Union  had  not  shown  the  fact  of  in- 
jury, its  evidence  as  to  the  amount  of  damage  was  prop- 
erly excluded. 

The  District  Court  did  not  reject  Union's  evidence  re- 
garding the  fact  of  damage.  The  only  evidence  rejected 
was  that  relating  to  the  amount  of  damage.  There  is  no 
substance  to  parts  2  and  3,  pages  20-22,  of  Union's  argu- 
ment because  they  are  based  on  the  assumption  that  evi- 
dence to  the  fact  of  damage  was  excluded,  which  is  not 
true,  and  confuse  the  degree  of  proof  as  to  the  fact  of 
damage  with  the  degree  of  proof  as  to  the  amount  of 
damage. 

The  only  other  point  in  Union's  brief  requiring  answer 
is  item  b,  page  19,  in  which  Union  states  that  Talon 
sold  its  zipper  at  less  than  cost.  There  is  absolutely  no 
support  for  this  proposition.  The  price  of  Talon's  "Wil- 
zip"  zipper  was  admittedly  under  its  first  line  zippers, 
but  it  was  not  less  than  cost  as  Talon  could  establish 
had  it  been  in  issue.  There  was  no  allegation  that  Wil- 
zip  was  sold  at  less  than  cost  and  no  evidence  was  intro- 
duced tending  to  support  such  a  statement.     Once  the  fact 
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that  Wilzip  zippers  were  never  sold  at  less  than  cost  is 
accepted,  as  it  must  be,  the  remainder  of  Union's  argu- 
ment collapses.  There  is  nothing  wrong  with  respect  to 
Talon's  introduction  of  the  Wilzip  zipper.  Of  equal  im- 
portance, it  had  no  effect  on  the  West  Coast  and  could  not 
have  damaged  Union.  Union's  president,  Lipson,  so  tes- 
tified [R.  917]. 

Talon  met  competitive  prices  but  did  not  undersell  any- 
one. Its  zipper  prices  historically  have  been  above  com- 
petitive prices  because  of  the  quality  of  its  product. 

Conclusion. 

The  only  question  on  appeal  is  whether  the  trial  court 
committed  an  error  when,  after  assessing  the  evidence 
introduced  by  Union,  it  decided  that  there  was  no  causal 
connection  between  Talon's  actions  and  damage  to  Union 
and  dismissed  the  counterclaim.  The  decision  of  the  Dis- 
trict Court  is  correct  and  should  be  affirmed  for  the  rea- 
sons given  herein. 

Respectfully   submitted, 

Lyon  &  Lyon, 

Leonard  S.  Lyon, 

Charles  G.  Lyon, 

McCoy,  Greene  &  TeGrotenhuis, 

William  C.  McCoy, 

William  C.  McCoy,  Jr., 
Attorneys  for  Plaintiff -Cross-Appellee. 
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ANSWERING  BRIEF  FOR  UNION, 
DEFENDANT-APPELLEE. 

This  cause  is  before  the  Court  upon  cross  appeals  by 
the  plaintiff,  Talon,  Inc.  hereinafter  referred  to  as  "Talon" 
and  by  the  defendant,  Union  Slide  Fastener,  Inc.  herein- 
after referred  to  as  "Union".  Both  parties  appeal  from 
a  judgment  entered  May  31,  1957  in  the  District  Court  for 
the  Southern  District  of  California  upon  a  memorandum 
to  counsel  and  findings  of  fact  and  conclusions  of  law 
(Carter,  J.).  Union  appeals  from  that  portion  of  the 
judgment  dismissing  defendant's  counterclaim  under  the 
anti-trust  laws  for  failure  to  demonstrate  damages  accruing 
from  Talon's  acts;  Union  has  already  filed  a  brief  regard- 
ing its  appeal  from  that  portion  of  the  judgment  dismissing 
the  counterclaim  under  the  anti-trust  laws. 

Talon  appeals  from  that  portion  of  the  judgment  dis- 
missing Talon's  complaint  and  awarding  Union  counsel 
fees  in  the  amount  of  $20,000.  In  particular,  Talon  has 
appealed  from  judgment  adverse  to  two  patents,  Poux 
2,078,017  and  Silberman,  No.  2,437,793.    Talon,  after  such 


adverse  judgment,  now  withdraws  its  appeal  as  to  Poux 
'017.  This  brief  is  by  Union  as  appellee  in  answer  to 
Talon's  opening  brief. 

A.    Statement  of  the  Case. 

Talon's  brief  is  remarkably  silent  as  to  the  history  and 
background  of  its  lone  remaining  patent  No.  2,437,793  to 
Silberman,  hereinafter  referred  to  as  '793.  The  facts  and 
state  of  the  art  surrounding  the  api^lication  for  the  Silber- 
man patent  and  the  extrinsic  facts  relating  to  the  purchase 
of  Silberman 's  patent  by  Talon  are  of  great  pertinence  to 
the  present  issues. 

Silberman  '793  relates  to  an  apparatus  for  the  manu- 
factiare  of  the  zipper  chain  employing  so  called  "progres- 
sive" (E.  331)  punches  and  dies.  Zipper  chain  comprises 
the  cloth  tape  and  the  series  of  small,  attached  horseshoe 
shaped  elements  that  are  the  engaging  parts  of  the  zipper, 
as  it  is  commonly  utilized  (Ex.  AX,  AY).  Silberman  lays 
no  claim  to  any  new  principle  or  method  of  operation 
in  his  patent. 

In  March,  1916,  Gideon  Sundback  applied  for  a  patent 
on  a  sheet  metal  fonning  and  setting  machine.  This 
machine  was  a  multistep  affair,  which  first  formed  the 
little  horseshoe  zipper  elements  in  a  progressive  die 
punch-press  and  secondly  then  attached  the  elements  to 
beaded  zipper  tape  (R.  508,  996,  496). 

The  resulting  patent  1,331,884  (Ex.  E)  described  for 
the  first  time  a  machine  in  which  individual  forming  and 
handling  of  preformed  zipper  elements  was  eliminated. 
Attaching  and  spacing  of  the  zipper  elements  on  the  tape 
required  no  special  extra  machinery. 

Though  the  Sundback  ■machine  was  a  considerable 
advance  in  the  zipper  art,  manufacturing  was  still  slow 
and  remained  expensive  because  highly  trained  labor  was 
required  to  use  it  (R.  206).  Hookless  Fastener  Corporation 
as  Talon  was  formerly  known  (R.  449,  558),  the  assignee 
of  the  Sundback  patents,  used  these  '884  machines  (R.  206) 
and  with  some  improvements  (as  shown  in  Sundback  patent 


s 

1,467,015)  still  uses  such  inultistep  macliines  in  some  opera- 
tions (R.  208). 

Subsequently,  Noel  Poux  who  had  been  an  employee  of 
Talon,  in  1931  applied  for  patent  2,078,017.  The  assigned 
'017  application  was  ultimately  issued  to  Talon  (R.  558), 
was  held  invalid  by  the  District  Court  (R.  193),  and  is  now 
repudiated  by  Talon.  Poux  '017  showed  an  alleged  improve- 
ment over  Sundback's  machine  by  combining  the  various 
steps  of  forming  the  element  and  applying  it  to  the  zipper 
tape.  In  Poux  '017  the  element  was  clamped  to  the  tape 
by  jaws  applying  pressure  directly  to  the  zipper  element 
while  it  is  still  attached  to  the  strip  of  metal  from  which 
it  was  being  punched  (R.  253).  Poux  then  showed  a  sub- 
sequent severing  operation,  separating  the  now  attached 
element  from  the  stock  (R.  253). 

The  machine  described  in  the  Poux  '017  patent  left 
the  zipper  world  unshaken,  as  it  was  never  used  by  anyone, 
not  even  Talon  (R.  469,  602).  The  patent  itself,  however, 
performed  admirably  and  was  used  by  Talon  for  years  as 
a  club  to  unplement  its  schemes  of  monopoly  as  described 
in  Union's  brief  on  the  anti-trust  matter  already  filed.  In 
the  late  thirties  and  early  forties,  Talon  continued  to  use 
the  rapidly  antiquating  Sundback  methods  (R.  208),  mean- 
while forcing  licenses  on  the  industry  under  the  now  repudi- 
ated Poux  patent  (Exs.  S,  T,  U,  V,  W,  X,  Y,  AA,  AB,  AC, 
AD,  AE,  AF,  AG,  AG-1, 11,  R.  586-600) .  New  developments 
toward  speed  and  efiScioncy  were  being  made  by  Conmar 
Mfg.  Co.  These  developments  covered  by  patents  to 
Ulrich  2,221,740  (Ex.  F),  Wintritz  2,201,068  (Ex.  L),  Win- 
triss  2,336,662  (Ex.  BG),  Ulrich  2,370,380  (Ex.  BH), 
Ulrich  2,320,075  (Ex.  BU)  and  Ulrich  2,338,884  (Ex.  BV) 
were  for  machines  which  formed  and  activated  in  tandem 
— one  machine  coining  and  forming  round  wire  into  ser- 
rated, recessed  "embryo"  elements,  the  second  machine 
rapidly  attaching  the  coined  elements  as  they  came  off  the 
coining  machine  (Ex.  L).  As  Union  pointed  out  in  its 
own  opening  brief.  Talon  asserted  the  Poux  patent  against 
Conmar  and  induced  Conmar  to  license  under  the  now 
repudiated  Poux  patent  in  what  Union  asserts  is  an  illegal 
quota  license  (Ex.  11). 
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The  success  of  Conmar's  method  signalled  the  entrance 
of  David  Silbermau  who,  it  was  judicially  construed, 
"pirated"  the  Conmar  machines  (R.  92  Interrogatory  102, 
R.  540,  R.  1004)  and  was  ultimately  enjoined.  Conmar  v. 
Lamar,  G.  A.  No.  9-197  filed  June  12,  1940,  (USDC- 
SDNY).  Silbevman,  seeing  the  end  of  his  piracy  of  Con- 
mar's  method,  proceeded  to  develop  a  machine  (R.  1025), 
the  '793  patent,  which  Havekost,  Silbevman 's  designer  said 
was  Havekost 's  own  invention  (R.  1508).  In  September 
of  1944,  Silbcrman  proceeded  to  apply  for  what  ultimately 
issued  as  the  '793  patent  here  in  suit. 

The  Silberman  application  was  filed  one  month  later 
than  the  application  of  one  Sigmund  Loew,  but  issued  five 
months  earlier,  in  March,  1948.  The  Loew  patent  2,444,706 
(Ex.  0)  issued  in  July,  1948.  The  position  of  the  Loew 
patent  was  the  source  of  much  controversy  in  the  District 
Court.  The  Loew  application  also  related  to  a  slide  fastener 
machine  (Ex.  0)  and  embodied  combinations  found  in  the 
prior  art.  It  was,  however,  the  first  machine  to  employ  a 
string  of  metal  stock  timed  to  move  with  a  moving  tape, 
where  the  movement  of  the  stock  and  tape  is  synchronized 
with  a  punching  operation  of  progressive  dies  and  the 
element  formed  as  a  result  is  attached  to  the  tape  with 
closing  jaws  closing  directly  on  the  element  at  about  the 
same  moment  that  the  finished  element  is  severed  from  the 
stock,  in  which  a  so-called  "square-shouldered"  zipper 
element  (R.  780,  950)  is  the  final  product  (R.  946-950). 

In  1946,  Loew,  finding  it  difficult  to  obtain  materials 
because  of  wartime  shortages  in  Canada,  went  to  California 
and  formed  Union  (R.  1419-1420),  the  defendant  here.  In 
1947,  Philip  Lipson  (R.  710),  the  present  president  of 
Union,  joined  Loew,  in  effect,  as  a  "partner"  in  Union  (R. 
885,  1398).  Lipson,  a  skilled  mechanic,  worked  to  improve 
the  operation  of  Loew's  machine  and  finally  went  abroad 
to  sell  the  resultant  product  (R.  875).  In  England,  Lipson 
learned  for  the  first  time  of  the  issuance  of  the  Silberman 
patent  (R.  872)  and  on  Lipson 's  subsequent  return  to  Cali- 
fornia in  August,  1948,  Silberman  called  Union  and 
arranged  a  meeting  at  the  Hollywood  Roosevelt  Hotel  (R. 
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871-878,  1398-1404).  Silberman  nnd  Loew  engaged  in  a 
discussion  wliicli  ultimately  resulted  in  admissions  by 
Silberman  that  this  patent  could  not  "hold  water"  (R.  874, 
880, 1403, 1416, 1423).  Silberman  was  apparently  disturbed 
by  Lipson's  appearance  with  Loew's  machine  in  Europe  as 
it  appears  that  Silberman  had  received  $650,000  (R.  873) 
for  a  royalty  agreement  on  the  Silberman  machine  in 
Europe  and  felt  threatened  by  the  appearance  of  a  similar 
machine  (R.  873-874,  1398-1403).  The  record  is  without 
dispute  that  Silberman  stated  that  his  primary  interest  in 
promoting  his  patent  lay  in  Europe  and  that  he  was  uncon- 
cerned about  Union's  manufacture  of  the  Loew  machine  in 
the  United  States  or  South  America  and  offering  to  refrain 
from  making  claims  against  Union  if  Union  would  refrain 
from  European  sales  (R.  875,  1400,  1423). 

Loew,  called  by  Union  as  a  witness,  proved  to  be  hostile, 
having  been  engaged  in  an  internecine  legal  battle  with 
Lipson  (R.  964).  Despite  his  hostility,  Loew's  testimony 
bears  out  phrase  for  phrase,  Lipson's  version  of  the  result- 
ing understanding  with  Silberman  (R.  871-878,  1398-1404, 
1416,  1423).  Thus,  Loew  testified  that  Silbei'man  said 
"You  know,  both  are  patents  which  will  not  hold  water" 
(R.  1416,  1423),  whereas  Lipson  testified  that  Silberman 
said  "You  know,  my  patent  will  not  hold  water"  (R.  874, 
880),  clearly,  an  admission  against  Silberman 's  interest. 
Loew  testified  that  there  was  talk  of  infringement  suits, 
that  Silberman  stated  clearly  that  (Silberman)  did  not  care 
what  Union  did  with  their  machines  as  long  as  they  did 
not  sell  them  in  Europe  (R.  1398-1403).  While  Loew  goes 
on  to  say  that  no  agreement  was  reached  vis-a-vis  the  with- 
holding of  infringement  actions  if  Union  made  no  further 
efforts  to  sell  their  machines  in  Europe  (R.  1401),  the 
testimony  permits  no  other  inference  (R.  878-892,  1402- 
1403).  Thereafter,  neither  Union,  Loew  nor  Lipson  sold 
Union  machines  in  Europe,  although  an  offer  to  buy  five 
was  subsequently  received  from  Nagele  in  Germany  (R.  890, 
878-892,  1402-1403). 


Talon,  meanwhile,  did  not  remain  idle.  It  suddenly- 
decided  in  early  1948  to  correspond  with  Union  charging 
infringement  of  their  patents  (R.  899).  In  regard  to  this, 
Talon  arranged  for  the  visit  in  April  of  1948,  of  one  of 
their  officers,  one  McKee,  to  Union  (E.  901-903,  1405-1410). 
McKee,  in  the  company  of  Loew  whom  he  had  previously 
contacted,  was  shown  through  Union's  plant  (R.  901,  902, 
1404, 1405, 1411).  At  the  end  of  the  tour,  McKee  and  Loew 
discussed  the  result  of  McKee 's  inspection  in  an  adjoin- 
ing office  within  Lipson's  earshot  (R.  901,  902,  1411,  1412). 
The  District  Court,  in  its  assay  of  the  testimony,  believed 
Lipson's  statement  that  McKee  admitted  that  there  was  no 
infringement  of  Talon's  patents  (R.  901,  902)  and  found 
as  a  fact  that  Talon  was  estopped  from  asserting  infringe- 
ment as  a  result  of  these  admissions  (Finding  XXIII,  R. 
182).  McKee 's  report  to  Talon  of  his  visit  to  Union  sub- 
stantiates this  as  no  inference  of  patent  infringement  by 
Union  can  be  dvawii  (Ex.  14,  R.  572,  574). 

Soon  after  McKee  returned,  Talon  without  further 
investigation  and  knowing  full  well  Silberman's  reputation 
as  "an  industrial  pirate"  (Woolsey,  J.  in  Conwar  v.  Lamar 
supra),  purchased  an  option  on  the  Silberman  '793  and 
just  before  commencement  of  this  suit  exercised  the  option 
(Ex.  8,  R.  458).  A  meeting  was  held  in  Los  Angeles,  the 
details  of  which  are  fully  recounted  in  Union's  opening 
brief  in  its  cross  appeal.  It  suffices  to  say  here  that  Union 
would  not  agree  to  become  part  of  a  proposed  price  fixing 
conspiracy.  Within  a  matter  of  weeks,  Union's  plant  was 
burglarized  and  fired,  with  tlie  burglars  singling  out  blue 
prints  covering  the  latest  innovations  in  chain  machine 
design  developed  by  Lipson  (R.  954,  955).  These  same 
innovations,  some  of  which  were  developed  after  Talon's 
McKee  had  visited  Union,  quite  miraculously  ajipeared  in 
Talon's  Exhibit  5  (Finding  XI,  R.  191,  R.  723-728,  734,  739, 
820-844).  Exhibit  5  purported  to  be  a  machine  built  in 
accordance  with  Silberman's  '793  patent,  but  was,  in  fact,  a 
Chinese  copy  of  Union's  Loew  machine. 

The  climax  of  all  this  is  the  subsequent  filing  of  Talon's 
present  suit  against  Union. 


B.    The  Silberman  Patent  in  Suit  is  an  Unpatentable 
Ag-gregation  of  Old  Elements. 

The  Silberman  patent  is  an  unpropitious  collection  of 
old  and  well-knowii  devices,  each  performing  exactly  the 
same  function  as  it  always  lias  done,  and  is  even  less  of  an 
inventive  nature  than  the  patent  invalidated  by  this  Court 
in  Photochart  et  al.  v.  Photo  Patrol  Inc.  et  al.,  9  Cir.,  189 
Fed.  2d  625.  The  Silberman  patent  describes  a  punch 
press  for  forming  and  attaching  zipper  elements  to  zipper 
tape.  The  punch  press  arrangement  employs  a  strip  of 
metal,  forming  it  into  the  shape  of  a  zipper  element  and 
by  the  use  of  a  pair  of  jaws,  squeezes  the  element  in  the 
same  operation  onto  the  appropriate  portion  of  an  adjacent 
zipper  tape.  The  operation  is  repeated  and  elements  are 
thereupon  serially  placed  upon  the  zipper  tape. 

The  Silberman  patent  claims  in  suit  are  purportedly  for 
combinations  and  therefore  must  depend  for  validity  upon 
the  patentability  of  the  concept  of  combining — not  upon 
the  novelty  of  any  elements  of  the  claim  which  are  pre- 
sumed to  be  old.  Such  combinations  have  long  been  con- 
strued by  the  courts. 

Thus : 

The  Corn-Planter  Patent,  90  U.  S.  181,  224: 

"Where  a  patentee,  after  describing  a  machine, 
claims  as  his  invention  a  certain  combination  of  ele- 
ments, or  a  certain  device,  or  part  of  the  machine, 
this  is  an  implied  declaration,  as  conclusive,  so  far  as 
that  patent  is  concerned,  as  if  it  were  expressed,  that 
the  specific  combination  or  thing  claimed  is  the  only 
part  which  the  patentee  regards  as  new." 

Richards  v.  Chase,  159  U.  S.  477,  486: 

"There  is  clearly  no  novelty  in  the  individual  steps 
of  this  transfer.  Indeed,  the  failure  to  claim  either 
one  of  the  elements  separately  I'aises  a  presumption 
that  no  one  of  them  is  novel. 

The  novelty,  then,  must  be  in  the  combination,  which 
differs  from  the  combination  of  an  ordinary  elevator 
only  in  the  omission  of  the  storage  features  by  which 
grain  is  housed  in  transit,  and  its  identity  lost." 
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The  District  Court  found  tliat  the  alleged  Silberman 
invention  was  unpatentable  as  a  combination  of  old 
features  saying  (Eec.  135) : 

"A  mere  inspection  of  plaintitf's  own  charts,  as  to 
Silberman  '793,  Exs.  20  and  21,  will  show  that  every 
element  in  Silberman  was  present  in  the  prior  art. 
However,  even  the  charts  are  misleading,  in  that 
Talon's  expei't  witness  admitted  that  the  charts  were 
not  strictly  correct." 

1.    The  art  prior  to  Silberman. 

Speaking  of  the  art  prior  to  Silberman 's  aggregation, 
the  Court  said  (Rec.  131) : 


"The  field  concerning  the  zipper  art  is  a  crowded 
one.  The  basic  and  generic  patent  is  not  Poux  '017. 
Probabh^  Sundback  1,331,884  made  the  greatest  contri- 
bution. Most  present  manufacturers  lean  on  Sundback 
'884.  Naegle  and  others  had  taught  how  to  make  zipper 
units  which  were  subsequently  placed  on  the  tape  in 
another  operation.  Sundback  '884  made  great  steps 
forward  toward  the  solution  of  (325)  the  problem  of 
doing  the  whole  job  in  one  operation.  The  court  gener- 
ally agrees  with  Lipson's  analysis,  pp.  27-49  of  his 
brief. 

"Other  contributions  were: 

Johnson   _.  1,731,667 

Binns 2,026,413 

Smith   1,533,352 

Legat 2,116,726 

Ulrich 2,221,740,  2,302,075, 

2,370,380  and  2,338,884. 

Although  Talon  complains  that  a  "multiplicity  of 
patents"  are  cited  against  its  Silberman  patent  (Plaintiffs 
brief,  p.  40),  Talon's  complaint  is  exaggerated. 

The  fact  is,  as  Talon  knows  all  too  well,  the  Sundback 
patent  (R.  1723)  which  Talon  used  to  dominate  the  zipper 
field  for  many  years,  contains  every  element  to  be  found 
in  the  purported  Silberman  invention.  For  example,  a  study 
of  claim  40  which  Talon  has  "explained"  in  such  color- 
ful, if  inaccurate,  illustration  in  its  brief,  disclosed  that 


each  aud  every  element  affirmatively  recited  in  plaintiff's 

claims  can  be  found  in  Sundback  '884  reference,  not  cited 
in  the  l*atent  Office  file  history.  Thus,  the  following  com- 
parison can  be  made : 

Silberman  Claim  40  Sundback  '884 

1.  A  base Fig.    10 

2.  A  ram  movable  with  relation  Fig.  10;  16 
to  the  base 

3.  Means  for  feeding  a  substan-  Figs.  1  &  4;  3,  page  2, 
tially  uniform  metallic  strip  lines  16  to  30 
between  the  ram  and  the  base 

4.  Means  for  feeding  a  tape  in  Figs.  11,  12  &  17:63, 
a  fixed  path  past  the  end  of  66;  page  3,  lines  91 
the  fed  strip to  118 


The  ram  and  the  base  having     Fig.  3  &  4 :22,  23 ;  page 
complementary  means  for         2,  lines  41  to  56 
forming  and  separating  a  slide 
fastener  element  from  the  fed 
strip  

A  pair  of  jaws  on  the  base,  im-  Fig.  3,  19 :46 ;  page  3, 
mediately  at  the  position  of  lines  33  to  47 
the  separating  means,  the  jaws 
being  disposed  on  either  side 
of  the  tape  and  being  slidable 
toward  each  other  for  engag- 
ing and  closing  the  element 
upon  the  edge  of  the  tape  as 
it  is  separated  from  the  strip.. 
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Silberman  Claim  40 

And  means  on  the  ram  for  en- 
gaging to  drive  them  into  en- 
gagement with  the  element  to 
close  it  upon  the  edge  of  the 
tape 


Sundback 

Figs.  2  &  3:47,  48,  49, 
50,  51,  52;  page  3, 
lines  47  to  53 


8. 


The  jaws  and  the  jaw  engag-     Pig.  2 :47  &  48 ;  page  3, 
ing  means  having  cam  faces         lines    47    to    53    are 


for  direct  engagement. 


equivalent. 


There  is  no  difference  in  this  catologue  of  elements ;  only 
the  final  functional  statement  regarding  the  "jaw  and  jaw 
engaging  means  having  cam  faces  for  direct  engagement" 
offers  Talon  any  comfort.  The  use  of  cams  to  actuate 
clamping  jaws  on  zipper  chain  machines,  however,  is  cer- 
tainly old,  being  clearly  shown  in  the  patent  to  Taberlet 
(R.  1836),  U.  S.  Patent  2,294,253.  Taberlet  in  Fig.  1  of  this 
patent  shows  cams  51,  actuating  arms  52,  to  operate  clamp- 
ing jaws  49. 

Talon's  opening  brief  does  not  attempt  to  argue  that 
any  new  element  is  to  be  found  in  the  Silberman  disclosure 
(Plff's  brief,  p.  30);  Talon's  export  Doble  admitted  this 
state  of  affairs  (Rec.  1078,  9).  Talon  instead,  now  retreats 
to  a  foxy  argument,  the  gist  of  which  appears  to  be  that 
some  new  and  different  junction  results  from  the  fact  that 
the  element  is  held  "under  complete  control  while  it  is  being 
clamped  on  the  tape."  This,  Talon  urges  to  be  a  new 
"cooperative  relationship"  purportedly  not  found  in  the 
prioi-  art.  It  is  not  found  in  the  Silberman  patent,  either, 
never  having  been  claimed  or  specified.  The  consistently 
tardy  nature  of  Talon's  position  vis-a-vis  patentability 
was  recognized  by  the  District  Court : 

"In  both  file  wrappers,  the  arguments  advanced 
by   the   applicant   to    show   patentability   over   the 
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references,  in  many  cases  have  little  or  no  relation- 
ship to  the  contentions  made  at  the  trial  by  the  plain- 
tiffs in  urging  validity  of  the  claims"  (Eec.  136). 

It  is  plain  beyond  question  that   the   only   difference 
between  Sundback  '884  and  the  Silberman  patent  in  suit  is 
the   fact   that   Sundback  machine   employs   an   additional 
intermediate   step   between  the   formation   of   the   zipper 
element   and  its   attachment   to   the   tape.     Talon's   brief 
urges  that  two  advantages  result  from  the  elimination  of 
this  step;  that  it  makes  a  Silberman  type  machine  inex- 
pensive and  secondly,  that  the  machine  will  operate  at  high 
speed.    Other  than  the  testimony  reproduced  on  page  31  of 
Talon's  opening  brief,  by  its  discredited  (Eec.  1055,  6  et 
seq.)  witness  Doble  that  such  a  machine  would  be  inex- 
pensive, the  record  is  devoid  of  any  factual  showing  of 
what  the  Silberman  machine  would  cost  in  comparison  with 
any  other   machine.     Regarding   the    allegation   that   the 
Silberman  machine  is   faster  than   earlier  machines,   the 
principal  testimony  is  that  of  Burkitt  who,  it  is  to  be  remem- 
bered, had  appeared  as  counsel  for  Talon  in  the  present 
litigation.    It  was  his  testimony  that  the  Silberman  machine 
was  capable  of  operating  "between  2000  and  2500  rpm" 
(Rec.  1041).    There  is  other  testimony  that  metal  expansion 
causes  the  rams  to  freeze  at  much  lower  speeds  (Rec.  739). 
It  was  apparent  to  the  District  Court  that  the  extravagant 
claims  made  on  behalf  of  Silberman 's  machine  were  untrue 
and  that  Talon  was  forced  to  exhibit  a  false  Silberman 
machine  (Ex.  5)  for  what  it  claimed  to  be  a  machine  built 
according  to  the  Silberman  patent  (Rec.  177).   There  is,  in 
fact,  no  testimony  whatsoever  that  Talon  ever  employed  a 
machine  built  strictly  in  accordance  with  the  Silberman 
patent,  nor  was  any  such  machine  offered  or  shown,  by 
Talon  at  the  trial. 

Talon's  new  explanation  of  the  unexpected  result 
allegedly  obtained  by  forming  and  attaching  the  zipper 
elements  simultaneously,  are  furthermore  fully  shown  in 
the  prior  art.  Thus,  the  patent  to  Smith  (Rec.  1760),  No. 
1,533,352,  although  in  an  allied  art,  disclosed  a  progressive 
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punch-press  method  wherein  an  element  integral  to  a  strip 
of  stock  was  manufactured  without  wastage  and  severed 
and  attached  simultaneously  to  the  desired  element  in  a 
manner  exactly  as  Silbei'man  describes. 

The  use  of  the  strip  itself  to  support  zipper  elements 
in  attaching  and  spacing  is  shown  clearly  in  the  Johnson 
patent  (Eec.  1765),  No.  1,731,667.  Johnson  discloses  an 
integral  strip  of  elements  whose  integrity  act  as  a  handle 
for  attaching  and  spacing  the  elements  to  the  tape.  Without 
unduly  burdening  this  brief  with  lengthy  cumulative  cita- 
tion of  prior  art,  these  patents  show,  if  indeed  anything 
need  be  shown,  that  the  purported  "new  result"  offered  by 
Talon  in  its  argument  for  patentability  of  Silberman  are  in 
fact  an  aggregation  of  old  concepts,  well  knovm  to  all. 

What  then,  does  Talon  say  about  the  prior  art.  Page  40 
et  seq.  of  Talon's  brief,  lightheartedly  dismisses  Sundback 
'884  by  having  us  "imagine"  what  would  happen  if  the 
Sundback  machine  was  speeded  up.  Page  41  of  the  brief 
finds  Talon  urging  the  great  advance  offered  by  Silber- 
man's  "vise-like  grip  during  severing  and  attaching." 
Strong  words,  indeed,  but  what  do  they  mean?  Nothing 
apparently,  as  Silberman 's  patent  says  in  col.  15,  lines 
14-23 : 

"It  has  been  found  desirable  that  the  operation  of 
clamping  jaws  466  to  the  tape  edge  be  completed  sub- 
stantially before  the  cutting  off  step  proceeds.  In  this 
manner,  when  the  legs  of  the  element  have  been  clamped 
U]jon  the  tape  edge,  there  is  no  necessity  for  controlling 
that  elevient  hy  holding  it  hy  any  part  of  the  machine 
during  the  stages  of  cutting  off,  as  the  element  remains 
firmly  attached  to  the  tape."* 

As  to  the  remaining  prior  art  patents,  these  are  dis- 
cussed on  pages  42  et  seq.  of  Talon's  opening  brief  and  are 
apparently  dismissed  on  the  grounds  that  they  are,  at  least 
in  Talon's  view,  "irrelevant",  or  "no  wise  pertinent." 

Perhaps  special  mention  should  be  made  of  Behrens 
(Rec.  1947)  2,267,783,  which  caused  the  cancellation  of  cer- 
tain claims  in  the  application  for  the  patent.  Talon  now 
urges  that  Behrens  is  inoperative  or  that  evil  things  may 


•  Emphasis  except  where  noted  to  the  contrary,  is  ours. 
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happen  to  the  element  if  certain  events  should  occur.  It 
does  not,  however,  state  how  Behrens  fails  to  show  each 
of  the  elements  of  the  Silbernian  machine  and  why  it  was 
necessary  to  cancel  claims  as  a  result  of  its  introduction 
into  the  Patent  OflBce  records. 

As  observed,  the  Silbernian  patent  claims  are  purport- 
edly combinations.  AVhere  a  patentable  invention,  if  it  is 
present,  is  predicated  upon  the  use  of  the  various  elements 
together  and  as  such  are  subject  to  rules  long  established 
by  the  courts  dealing  with  such  patents.  Thus,  this  Court 
in  Photochdii  v.  Photo  Patrol,  supra,  said: 

"It  is  not  contended  that  the  patent  in  suit  contains 
any  new  or  dilferent  element  not  existing  in  the  prior 
art.  If  its  validity  is  to  be  upheld  it  must  be  on  the 
theory  that  the  del  Riccio  method  is  a  combination  of 
old  elements,  constitutes  invention  and  when  it  is  within 
the  mechanical  skill  of  one  working  in  the  art.  The 
most  recent  opmion  of  the  Supreme  Court  on  combin- 
ation patents  expresses  the  view  that,  'courts  should 
scrutinize  combination  patent  claims  with  a  care  pro- 
portioned to  the  difficulty  and  improbability  of  finding 
invention  in  an  assembly  of  old  elements.'  Great 
Atlantic  &  Pacific  Tea  Co.  v.  Supermarket  Equipment 
Corp.,  340  U.  S.  147  (S7  USPQ  303,  306).  The  test  to 
be  applied  to  such  patents  is  that  the  combination  must 
perform  some  new  or  different  function — one  that  has 
unusual  or  surprising  consequences.  It  is  our  view 
that  the  patent  in  suit  fails  to  meet  this  severe  test  and 
does  not  constitute  invention.  The  most  that  can  be 
said  for  the  patent  in  suit  is  that  it  rearranges  the 
elements  of  the  slit  camera  in  such  a  manner  that  in  the 
performance  of  their  respective  functions  a  higher 
degree  of  accuracy  is  obtained.  But  perfection  of 
workmanship,  hoivever  useful  or  convenient,  does  not 
constitute  invention  .  .  ." 

This  position  is  again  enunciated  in  Kwikset  Locks,  Inc. 
V.  Eillgren,  9th  Cir.,  210  Fed.  2d  483,  where  it  is  said: 

"There  is  no  invention  of  a  'mere  aggregation  of  a 
number  of  old  parts  or  elements',  nor  is  the  accumu- 
lation of  old  devices  which  do  not  in  some  way  exceed 
'the  sum  of  its  parts'.     (Emphasis  ours.)* 


In  this  case,  emphasis  is  supplied  by  the  Court. 


14 

"Moreover,  a  trulj^  inventive  combination  must 
create  what  had  not  before  existed  or  bring  to  light 
what  lay  hidden  from  vision  in  a  way  which  can  be 
distinguished  from  'simple  mechanical  skill'.  A  mere 
advance  in  efficiency  and  utility  is  not  enough  to  con- 
vert a  non-inventive  aggregation  into  a  patentable 
combination." 

In  Great  A.  S  P.  Tea  Co.  v.  Supermarliet  Equipment 
Corp.,  340  U.  S.  147,  152,  the  Court  invalidated  a  combin- 
ation patent,  stating  that  it  was  "wanting  in  any  unusual 
or  surprising  consequences  from  the  unification  of  the  ele- 
ments here  concerned"  and  tliat  there  was  no  finding  "that 
old  elements  which  made  up  this  device  perform  any  addi- 
tional or  different  function  in  the  combination  than  they 
perform  out  of  it".     And  also: 

"Courts  should  scrutinize  combination  patent 
claims  with  a  care  proportioned  to  the  difiSculty  and 
improbability  of  finding  invention  in  an  assembly  of 
old  elements.  The  function  of  a  patent  is  to  add  to  the 
sum  of  useful  liuowledge.  Patents  cannot  be  sustained 
when,  on  the  contrary,  their  effect  is  to  subtract  from 
former  resources  freely  available  to  skilled  artisans. 
A  patent  for  a  combination  which  only  unites  old  ele- 
ments with  no  change  in  their  respective  functions, 
such  as  is  presented  here,  obviously  withdraws  what 
already  is  known  into  the  field  of  its  monopoly  and 
diminishes  the  resources  available  to  skilful  men.  This 
patentee  has  added  nothing  to  the  total  stock  of  knowl- 
edge, but  has  merely  brought  together  segments  of 
prior  art  and  claims  them  in  congregation  as  a 
monopoly." 

C.    The  Claims  Are  Not  Infringed. 

A.  The  Silberman  patent  covers,  if  anything,  only  what 
it  describes  and  produces — certainly  not  the  Union  machine. 
The  Union  machine  is  different  from  the  Silberman  patent 
in  many  important  respects.  As  the  District  Court  said 
(Rec.  178),  listing  the  following: 

1.  A  different  result  is  obtained.  The  square 
shouldered  zipper  produced  by  the  accused  machine  dis- 
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tinguishes  from  Silborman's  round  shouldered  zipper 
and  serves  a  useful  purpose  in  ease  and  efficiency  in 
operation. 

2.  Silberman's  round  shouldered  zipper  element  is 
formed  with  a  burr  on  each  side  wliich  must  bo  removed 
and  even  then  there  is  a  roughness  which  interferes 
with  smooth  action  of  the  slider  which  interlocks  and 
disengages  the  complementary  zipper  elements  on  a 
pair  of  zipper  tapes. 

3.  Defendant 's  accused  machine  produces  a  square 
shouldered  zipper  element  which  is  stronger  and  more 
iirmly  grips  the  tapes  and  because  it  does  not  have 
burrs  such  as  Silberman  it  operates  more  smoothly. 

There  are  actually  other  portions  of  Union's  accused's 
structure  which  are  not  within  the  ambit  of  Silberman's 
claims,  but  the  round  shouldered — square  shouldered  dis- 
pute thoroughly  aired  before  the  District  Court  is  at  the 
heart  of  the  matter.  To  understand  it,  one  must  refer  to 
the  history  of  the  Silberman  patent. 

When  Silberman  was  found  to  be  an  ''industrial  pirate" 
by  Judge  Woolsy  in  Conmar  v.  Lamar,  Burkitt,  Talon's 
witness,  here  testified  that  Silberman  was  under  an  injunc- 
tion in  the  Conmar  case  not  to  build  any  machines  which 
could  produce  square  shouldered  zippers  (Rec.  1026,  7). 
Burkitt  testified  that  the  use  of  a  notched  die  was  purposely 
avoided  in  the  Silberman  ai^plication  because  of  the  Conmar 
injunction  (Rec.  1027). 

Round  shouldered  elements  are  zipper  elements  whose 
sides  in  the  plane  parallel  to  the  applied  tape  provide  a 
curvature.  Square  shouldered  elements  have  sides  that 
are  flat.  Round  shouldered  elements  are  most  easily  seen 
in  the  Legat  patent  (Rec.  1968)  No.  2,116,726,  Fig.  13.  Fig. 
13  of  Legat  shows  the  sides  P  and  P'  with  curvature  and 
thus  demonstrates  a  round  shouldered  zipper  element. 

The  issue  here  is  further  confused  because  of  the  errone- 
ous showing  of  the  zipper  elements  in  "plaintiff's  struc- 
ture," Fig.  A  of  Plate  2  in  Talon's  appendix  to  their  open- 
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ing  brief.*  It  is  noteworthy  that  Talon's  Plate  2  of  its 
appendix  shows  the  portions  of  the  jaws  (18)  making  con- 
tact with  the  elements  and  squeezing  them  onto  the  tape 
(19)  as  square.  Such  a  shape  would  make  the  zipper  ele- 
ment a  square-shouldered  element  as  Talon  inferentially 
tries  to  have  the  Court  believe.  The  zipper  elements 
attached  to  the  tape  in  the  upper  portion  of  Plate  2  are 
square,  for  example.  This  is  an  incorrect  showing  as  may 
easily  be  seen  by  reference  to  Figs.  66,  67  and  68  of  the 
Silberman  patent  where  clearly  the  jaws  which  force  the 
element  onto  the  tape  are  rounded  and  produce  a  round 
shouldered  zipper.  Although  the  Silberman  patent's  Fig. 
69  attempts  to  show  that  this  roundness  is  somehow 
removed,  the  evidence  is  clear  that  the  Silberman  machine 
if  it  worked,  produce  a  round  shouldered  zipper.  Thus, 
Talon's  Burkitt  (1026,  7)  explained  at  length  that  as  the 
solicitor  of  the  Silberman  patent  and  as  Silberman 's  attor- 
ney it  was  his  function  to  keep  Silberman  free  from  the 
injunction  in  the  Conmar  case  by  staying  away  from  mak- 
ing square  shouldered  zippers. 

To  the  contrary,  the  Union  structure  even  as  shown  in 
Talon's  Appendix,  Plate  3,  shows  a  notched  die  element, 
which  when  the  element  is  forced  by  the  jaws  onto  the  tape 
will  form  a  square  side,  the  narrow  section  of  the  element 
()))or;it!ng  as  a  liinge  as  it  is  forced  or  squeezed  upon  the 
tape. 

It  is  clear  then  that  Silberman  relates  to  round-shoul- 
dered elements,  Union  to  square  shouldered  elements. 

Eeturning  once  more  to  Fig.  69  of  the  Silberman  patent. 
Union  urges  that  the  sliowing  of  a  square  pl''mp)it  in  Fie.  6D 
is  in  fact  a  misleading  and  improper  disclosure  of  how 
Silberman  operates.  In  the  Silberman  drawing,  Fig.  68,  it 
is  clear  that  the  closing  jaws  leave  a  burr  (554)  on  the 
zipper  element.  It  is  also  clear  that  this  burr  appears  to 
have  vanished  in  a  succeeding  stage  of  the  zipper  element 


*  ITnioii  has  included  for  tlie  Court's  giaidanee  in  Appendix  T, 
a  photostatic  copy  of  portions  of  Talon's  en-ODeous  showinp:s  setting 
forth  the  incorrect  representations  contained  thei'ein. 


17 

shown  in  Fig.  69.  Plan  views  Figs.  20  and  69  of  the  com- 
pleted element  show  no  irregularity  or  disfigui-ement  on  the 
sides  of  the  element  and  therefore  burr  554  must  have 
extended  across  the  zipper  element  shoulder.  However, 
Fig.  20A  showing  the  cross-section  of  the  zipper  shows  no 
disfigurement  from  the  burr  in  a  vertical  plane.  The  patent 
specification  states  that  the  "swaging"  operation  shown  in 
Fig.  32  will  remove  the  burr,  but  fails  to  state  how  the  burr 
could  be  removed  -without  displacing  the  metal  in  some 
direction.  The  District  Court  came  to  the  conclusion  that 
the  burr  in  Silberman's  round  shouldered  element  remained 
present  and  interfered  with  the  operation  of  zippers  made 
on  Silberman's  machine. 

Corollary  to  the  round  shouldered — square  shouldered 
issues  are  the  extensive  statements  in  the  Silberman  patent 
that  the  described  stamping  operation  leaves  no  waste  and 
therefore  saves  material.  Thus,  the  Silberman  specifica- 
tion says  on  page  1,  column  2,  line  40: 

"...  a  strip  of  metal  is  formed  into  the  elements,  and 
the  elements  are  attached  to  the  tape  as  a  part  of  a 
continuous  operation,  where  no  scrap  of  any  kind  is 
produced,  where  all  metal  from  the  metallic  strip  is 
utilized  in  the  production  of  the  element,  and  where 
no  incision  is  produced  in  the  strip  for  the  production 
of  such  elements." 

It  was  plainly  Silberman's  intention  to  carry  out  this 
object  as  Plate  2  of  Talon's  brief  Appendix  discloses; 
it  is  this  same  utilization  of  metal  that  caused  the  round- 
shouldered  effect  of  the  element  previously  described.  On 
the  other  hand,  even  Talon's  Plate  3,  as  incorrect  as  it  is, 
shows  Union's  structure  having  notches  in  the  material 
which,  while  it  introduces  waste,  at  the  same  time  permits 
the  elements  formed  upon  the  tape  to  have  square  shoulders. 

Doble,  Talon's  expert  witness  testified  that  waste 
material  was  a  distinct  disadvantage  in  chain  making 
machines  in  that  they  were  diffifult  to  dispose  of  and 
caused  fracture  of  the  dies  (Eec.  242).  Presumably,  Silber- 
man alleviated  this  condition  by  using  all  of  the  metal 
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in  the  formation  of  the  clement  but  as  stated,  ran  into 
further  difficulties  in  the  formation  of  burrs  on  the  zipper 
element  itself.  On  the  other  hand,  Union's  structure 
employs  notching  and  waste,  having  in  itself  a  new  and 
different  way  of  removing  the  waste  by  means  of  a  vacuum, 
a  distinct  advance  in  the  art. 

In  the  light  of  the  prior  art,  it  is  clear  that  Silberman's 
claims  properly  limited  cannot  possibly  extend  to  a 
machine  for  manufacturing  square  shouldered  zippers  or 
to  machines  employing  a  notching  die  to  form  the  zipper 
element. 

D.     Talon  is  estopped  from  asserting  the  Silberman  patent 
against  Union  and  Union  is  licensed  thereunder. 

The  issues  of  estoppel  and  license  decided  by  the  Dis- 
trict Court  in  favor  of  Union  depended  solely  on  the 
credibility  of  witnesses.  The  District  Court  believed  Lip- 
son  and  the  testimony  presented  in  Union's  behalf.  The 
court  found  that  Talon  is  estopped  by  McKee's  statements 
and  its  actions  from  asserting  the  Silberman  '793  patent 
against  Union  and  licensed  by  Silberman  in  the  agreement 
reached  in  the  Hollywood  Roosevelt  Hotel.  Such  findings, 
based  on  an  assay  of  the  facts  and  testimony,  should  not  be 
reversed,  Standard  Oil  Development  Co.  v.  Marzall,  CA, 

D.  C.  181  Fed.  2d  280. 

E.  The  award  of  counsel  fees  is  reasonable. 

Talon's  brief  boldly  asserts  that  the  instant  case  is  the 
ordinary  patent  infringement  suit  where  the  plaintiff  did 
not  prevail.  With  even  greater  temerity,  Talon  blatantly 
announces  that  "defendant  cannot  point  to  a  single  piece 
of  evidence  which  supports  the  finding  of  bad  faith  on  behalf 
of  plaintiff."  (Talon  brief,  p.  76.)  As  a  result.  Talon  argues, 
the  award  of  counsel  fees  to  Union  by  the  District  Court 
was  unwarranted. 

In  the  face  of  the  record,  these  contentions  by  Talon  can 
be  construed  only  as  a  final  and  desperate  display  of  bra- 
vado ;  they  are  clearly  insulting. 
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Let  the  record  speak  for  itself:  the  commencement  of 
this  action  by  Talon  upon  no  further  investigation  after  an 
inspection  of  defendant 's  machines  by  Grosvenor  McKee,  a 
Vice-President  and  director  of  Talon,  had  found  no  infringe- 
ment (R.  572,  574,  901,  902);  the  pirating  by  Talon  of 
improvements  made  by  Union  under  the  cloak  of  this 
inspection  (Finding  R."  191,  R.  723-728,  734-739);  Talon's 
failure  to  permit  the  adjudication  of  the  patents  in  issue 
(R.  133,  Finding  XXXIX  R.  185) ;  admissions  by  Silber- 
man  that  his  patent  would  not  stand  up  (R.  874,  880,  1403) ; 
Talon's  weak  opinion  of  five  of  the  six  patents  upon  which 
it  brought  suit  as  evidenced  by  its  backing  down  on  four 
of  such  patents  at  the  time  of  trial  (R.  1227),  and  now,  a 
fifth,  the  infamous  Poux  patent;  Talon's  use  of  such  invalid 
and  questionable  patents  as  a  club  to  exact  quote  license 
agreements  so  obviously  restrictive  of  the  production  of 
competitors  (Findings  R.  184,  R.  649-680)  ;  the  sudden  eco- 
nomic pressure  exerted  against  Union  after  the  commence- 
ment of  this  litigation  (R.  1623-1632) ;  the  mysterious  fire 
and  the  unexplained  theft  at  Union's  premises  in  which 
the  only  items  other  than  petty  cash  and  stamps  found 
missing  were  drawings  and  blue  prints  of  the  new  desigTis 
and  improvements  on  Union's  machines  (R.  1625).  It  was 
in  the  face  of  such  evidence  that  the  District  Court  found 
Talon  guilty  of  misuse  of  patents  and  unclean  hands  (Find- 
ing XXXX',  R.  185). 

The  award  of  counsel  fees  is  commonly  upheld  on  a 
far  lesser  showing  of  bad  faith  and  inequitable  conduct  on 
the  part  of  a  plaintiff,  than  Talon's  conduct  in  the  instant 
case.  See,  e.g.,  Aeration  Processes,  Inc.  v.  Walter  Kidde  S 
Co.  Inc.,  177  Fed.  2d  772  (2nd  Cir.  1949)  where  it  was  held 
that  reasonable  attorneys  fees  were  allowed  to  a  defendant 
where  the  plaintiff  abandoned  one  of  its  patents  at  the 
trial. 

Finally,  it  is  uniformly  held  that  under  the  statute,  the 
question  of  awarding  attorneys  fees  is  one  within  the  dis- 
cretion of  the  District  Court.  Blanc  v.  Spartan  Tool  Co., 
7th  Cir.  168  Fed.  2d  296. 
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With  regard  to  the  amount  of  the  award,  it  is  necessary- 
only  to  consider  the  preparation  from  1949  to  1955,  the 
time  of  trial,  which  was  necessary  to  defend  against  the 
charged  infringement  of  six  patents,  four  of  which  were 
dropped  from  the  case  only  at  the  pretrial  conference,  a 
fifth  on  appeal,  a  nine  day  trial,  and  the  pages  of  deposi- 
tions of  the  six  witnesses  whose  testimony  was  submitted 
at  the  trial. 

Conclusion. 

For  the  foregoing  reasons,  this  Court  should  afl&rm  the 
decision  of  the  District  Court  insofar  as  it  (1)  held  the 
Silberman  patent  2,437,793  invalid  and  not  infringed,  and 
(2)  should  sustain  the  Court's  proper  exercise  of  discretion 
awarded  to  Union  attorneys'  fees  in  the  reasonable  sum 
of  $20,000. 

Respectfully  submitted, 

At.a-nt  D.  Mockabeb, 
Attorney  for  Appellant-Union  Slide 
Fastener,  Inc., 

108  West  6th  Street, 
Los  Angeles,  Cal. 
Delavan  Smith, 
M.  Arthur  Auslander, 
Edwin  S.  Shapieo, 
160  Broadway, 
New  York,  N.  Y., 

of  Counsel. 


1 


iSFSMDlX  I 


mCB  AND 


DIE  AS  SHOV.H  CCiULD  NOT 
PUNCH  STRIP  tS  SHOrtU 


'793   PUNCH  IS 
FIECB  PUNCH 


TOO 


FIG.   67   "793  SHOWS 
CURV^TUKE   IN   JAW 
yORliING  ROUND 
SHOUIHEKED   ZIPPEH 


PLATE    2 

HO  SIGH  OP  BUM 

ELEUEH  T  554     •793  PATHJT 


CIaGH^  DJSTOnE:,  TC   ilVB 
APPE«it»NCIl   OF  SIIGK:   hOuUO 
SKa-LDEhEE  ZUfZR 


DIST^CE  HERE  DISIKOPOfiTIONy.IELY 
ENL,iHGED  DISTCRTING  ELEIjajT 


aMITIBD  RKCSSS  TO 
PHEVBJT  COLLAPESB   OF   WALL  BETWSSN 
RiCESS  AND  W,il   OF  ELEMENT 


(6757) 


v. 


No.  15714. 
IN  THE 


United  States  Court  of  Appeals 


FOR  THE  NINTH  CIRCUIT 


Talon,  Inc., 

Plaintiff -A  ppellant, 

vs. 

Union  Slide  Fastener,  Inc., 

Defendant-Appellee. 


REPLY  BRIEF  OF  PLAINTIFF-APPELLANT, 
TALON,  INC. 


Lyon  &  Lyon, 
Leonard  S.  Lyon, 
Charles  G.  Lyon, 

811  West  Seventh  Street, 

Los  Angeles  17,  California, 

McCoy,  Greene  &  TeGrotenhuis, 
William  C.  McCoy, 
William  C.  McCoy,  Jr., 

524  Bulkey  Bldg.,  OCT     3  1958- 

Cleveland  15,  Ohio, 


FILED 


PAUL  P.  O'^BItiAi  CuEBKi 


Attorneys  for  Plaintiff-Appellant. 


Parker  &  Son,  Inc.,  Law  Printers,  Los  Angeles.  Phone  MA.  6-9171. 


TOPICAL  INDEX 

PAGE 

Validity  of   Silberman   793 2 

The   prior   art 4 

Infringement   of    Silberman 6 

Estoppel  to  assert  the  Silberman  patent 8 

Union  is  not  licensed  under  Silberman 9 

Union's  burglary  and  fire „ 9 

Attorney's  fees 1 1 

Conclusion   _ _ 13 


TABLE  OF  AUTHORITIES  CITED 

Cases  page 

Byers  Machine  Co.  v.  Keystone  Driller  Co.,  44  F.  2d  283 3 

Deitel  v.  La  Minuette  Trading  Co.,  2i7  F.  2d  41 8 

Dubil  V.  Rayford  Camp  &  Co.,  184  F.  2d  899 13 

Gamble-Skogmo  v.  Paul  E.  Hawkinson  Co.,  98  F.  2d  2)7 3 

ITS  Rubber  Co.  v.  Panther  Rubber  Mfg.  Co.,  260  Fed.  937....  4 

Reinharts,  Inc.  v.  Caterpillar  Tractor  Co.,  84  F.  2d  628 8 

Stearns  v.  Tinker  &  Rasor,  220  F.  2d  49 4 

Stromberg   Motor   Devices  Co.   v.   Zenith   Carburetor   Co.,   254 

Fed.   68   3 

Warren   Steam   Pump  Co.   v.   Blake   &  Knowles   Steam   Pump 

Works,   163  Fed.  263 4 

Western  Electric  Co.  v.  LaRue,  139  U.  S.  601 7 


No.  15714. 
IN  THE 

United  States  Court  of  Appeals 

FOR  THE  NINTH  CIRCUIT 

Talon,  Inc., 

Plaintiff-Appellant, 
vs. 

Union  Slide  Fastener,  Inc., 

Defendant- Appellee. 


REPLY  BRIEF  OF  PLAINTIFF-APPELLANT, 
TALON,  INC. 


In  our  opening  brief,  we  demonstrated  the  validity  and 
infringement  of  the  Silberman  '793  Patent  in  suit  and 
the  lack  of  any  license  or  estoppel  or  defense  of  misuse. 
The  answering  brief  for  Union  does  not  answer  any  of 
the  propositions  of  fact  and  law  demonstrated  by  appellant 
to  govern  this  case  in  our  opening  brief,  and  in  leaving 
them  unanswered  greatly  simplifies  the  issues.  The  only 
substantial  issue  now  before  this  court  is  the  validity 
of  Silberman  "793.  We  will  show  hereinafter  the  com- 
plete failure  of  the  appellee  to  meet  the  issues  thus  raised 
by  appellant's  appeal  and  the  departures  from  and  distor- 
tions of  the  record  to  which  appellee.  Union  Slide  Fas- 
tener, has  resorted. 
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Validity  of  Silberman  '793. 

The  District  Court  made  no  finding  that  the  claims  in 
issue  of  Silberman  are  invalid  or  anticipated  by  the  prior 
art  or  that  the  prior  art  shows  the  mode  of  operation  or 
accomplishes  the  results  of  Silberman.  Its  Conclusion  of 
Law  II  [R.  189]  was  that  Silberman  is  an  unpatentable 
aggregation  and 

"*     *     *     The  plaintiff's  proofs  failed  on  the  issue 
that  the  machine  of  Silberman  '793  ever  operated." 

The  fact  basis  for  that  conclusion  being  clearly  erroneous 
as  established  by  Union's  President,  Lipson,  this  conclu- 
sion must  be  reversed.  Union  has  not  challenged  these 
controlling  issues,  and  it  now  resorts  to  reargument  of  the 
prior  art. 

In  our  opening  brief  we  demonstrated  that  the  Silber- 
man Patent  discloses  a  new,  additional  and  different  func- 
tion and  cooperative  relationship  from  any  prior  art  ma- 
chine and  thus  qualifies  as  a  true  combination.  We  chal- 
lenged the  defendant  to  show  to  this  court  any  prior 
device  which  operates  in  the  manner  and  performs  the 
functions  in  the  way  of  the  Silberman  Patent.  This 
challenge  remains  uncalled.  On  pages  7  and  8  the  de- 
fendant contents  itself  with  stating  that  the  Silberman 
Patent  is  an  unpropitious  collection  of  old  and  well-known 
devices,  each  performing  exactly  the  same  function  as 
it  always  has  done.  It  has  made  no  analysis  of  the  man- 
ner in  which  the  various  elements  of  the  Silberman  ma- 
chine function  and  it  has  not  produced  any  patent  or  other 
prior  art  device  which  performs  the  function  we  have 
claimed  and  demonstrated  is  inherent  in  Silberman. 
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The  new  cooperative  relationship  and  the  new  and 
additional  function  of  the  Silberman  device  is  stated  at 
pages  30  and  31  of  our  opening-  brief  and  lies  in  the  fact 
that  the  ram  which  forms  the  projections  and  recesses  on 
the  strip  of  metal  while  the  end  element  is  being  clamped 
on  the  tape,  also  is  the  means  which  cuts  off  the  endmost 
element  as  it  actuates  the  closing  jaws  to  attach  the  ele- 
ment to  the  tape  which  moves  in  a  fixed  path  past  the  end 
of  the  strip.  Thus  the  element  is  always  under  complete 
control  while  it  is  being  clamped  on  the  tape. 

That  this  is  the  manner  in  which  the  Silberman  machine 
functions  is  apparent  to  anyone  reading  the  patent.  Our 
attention  has  been  called  to  no  prior  device  or  combina- 
tion of  devices  which  does  perform  or  is  capable  of  per- 
forming this  function.  On  pages  10  and  11  of  its  answer- 
ing brief,  the  defendant  would  appear  to  argue  that  the 
presence  of  this  new  cooperative  relationship  and  new  and 
different  function  cannot  be  relied  upon  by  the  plaintiff 
as  it  was  allegedly  not  "claimed  or  specified."  This  is  not 
the  law. 

A  patentee  is  entitled  to  all  of  the  advantages  and  to  the 
benefit  of  every  function  actually  possessed  by  his  mechan- 
ism even  if  he  does  not  note  it  at  the  time  of  patenting. 

Byers  Machine  Co.  v.  Keystone  Driller  Co.,  44  F. 
2d  283,  284  (6  Cir.) ; 

Stromberg  Motor  Devices  Co.  v.  Zenith  Carburetor 
Co.,  254  Fed.  68  (7  Cir.) ; 

Gamblc-Skogmo  v.  Paid  E.  Haxukinson  Co.,  98  F. 
2d  Z7  (8  Cir.). 

Or  as  this  rule  is  more  often  expressed  in  the  First 
Circuit,  the  failure  to  state  that  there  is  a  new  mode  of 
operation  or  new  result  does  not  prevent  consideration  of 


the  same  and  taking  it  into  account  in  determining  the 
scope  and  vaHdity  of  a  patent. 

Warren  Steam  Pump   Co.   v.   Blake  &  Knowles 
Steam  Pump  Works,  163  Fed.  263  (1  Cir.)  ; 

ITS  Rubber  Co.  v.  Panther  Rubber  Mfg.  Co.,  260 
Fed.  937  (1  Cir.). 

Accordingly  the  defendant's  failure  to  show  to  this 
court  a  patent  capable  of  performing  the  new  and  differ- 
ent function  or  involving  the  new  cooperative  relationship 
of  the  Silberman  Patent  makes  imperative  the  application 
by  this  court  of  the  rule  of  Stearns  v.  Tinker  &  Rasor, 
220  F.  2d  49,  cited  at  pages  33  and  34  of  our  opening 
brief,  and  the  Silberman  Patent  must  thus  be  held  to  be  a 
valid  combination  patent. 

The  Prior  Art. 

On  pages  8-10  of  its  answering  brief,  defendant  at- 
tempts to  apply  the  prior  patent  to  Sundback  No.  1,331,- 
884  to  claim  40  of  the  Silberman  Patent.  It  should  be 
noted  that  the  District  Court  did  not  rely  upon  Sundback 
'884  as  an  anticipation,  and  there  is  nothing  in  the  record 
to  support  any  such  reliance. 

On  page  9  under  numeral  6,  defendant  would  have  this 
court  believe  that  figures  3  and  19  of  Sundback  indicate 
the  presence  of  the  element  of  the  claim  called  for.  This 
element  of  the  claim  listed  under  numeral  6  requires  that 
the  closing  jaws  of  Silberman  are  "immediately  at"  the 
position  of  the  separating  means  for  "engaging"  and  clos- 
ing the  element  on  the  edge  of  the  tape  "as  it  is  separated 
from  the  strip."  This  is  probably  the  most  important 
element  of  the  combination  because  it  places  the  closing 
jaws  and  consequently  the  function  of  closing  legs  of  the 
element  on  the  tape  immediately  at  the  position  of  the 
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separating  means.  This  is  the  cooperative  relationship 
which  assures  that  the  element  remains  held  in  a  vise-like 
grip  and  is  an  integral  part  of  the  fed  strip  until  it  is 
simultaneously  cut  from  the  strip  and  attached  to  the  tape. 
The  court's  attention  is  invited  to  figure  19  of  Sundback, 
page  1734  of  the  book  of  exhibits,  and  attention  is  called 
to  the  fact  that  the  elements  35  have  been  cut  out  of  the 
strip  1  and  returned  betw^een  the  scrap  edge  strips  left 
from  the  blank  five  stages  in  advance  of  the  closing  the 
jaws  46.  Thus  for  the  next  four  operations,  the  elements 
35  are  merely  carried  along  with  the  scrap  remaining 
from  the  strip  and  are  no  longer  a  part  of  the  strip.  After 
the  jaws  46  are  retracted,  the  tape  is  advanced  to  pull  the 
cramped  on  element  free  from  the  scrap  remaining  from 
the  strip.*  Thus,  if  we  follow  defendant's  arguments, 
the  means  for  separating  the  element  from  the  scrap  is  the 
feed  for  the  tape  and  not  complementary  means  on  the 
ram  and  base  for  both  forming  and  separating  the  element 
from  the  strip  as  in  Silberman.  Certainly  Sundback's 
jaws  46  do  not  close  the  element  on  the  edge  of  the  tape 
as  it  is  separated  from  the  strip.  Certainly,  therefore, 
the  element  of  Silberman  claim  40,  numbered  6  on  page  9 
of  defendant's  answering  brief,  is  wholly  absent  from 
Sundback. 

Turning  to  page  10  of  defendant's  answering  brief, 
under  the  numeral  7,  the  defendant  has  misquoted  claim 
40  in  that  it  had  omitted  the  word  "the  jaws"  after  the 
word  "engaging"  in  line  2.  The  reason  for  this  is  obvious 
as  there  is  nothing  "on  the  ram"  of  Sundback  for  "en- 
gaging and  driving"  the  closing  jaws  "into  engagement 
with"  the  element  on  the  tape.   Under  numeral  8,  the  parts 


*See  page  2,  lines  40-48  and  page  3,  lines  53-56  of  the  Sund- 
back specification. 


referred  to  are  not  equivalent.  Thus  the  only  patent 
which  defendant  has  even  half-heartedly  attempted  to  as- 
sert as  an  anticipation  of  Silberman  plainly  fails  to  anti- 
cipate either  verbally  or  in  the  sense  that  it  is  an  equiva- 
lent as  performing  the  same  function  in  the  same  way  to 
achieve  the  same  result.  It  is  immaterial  that  here  and 
there  in  other  patents  casually  mentioned  certain  elements 
of  the  Silberman  claims  may  be  individually  found.  Such 
elements,  if  old  in  the  art,  have  been  combined  by  Silber- 
man in  a  new  combination  having  a  new  function  and  a 
new  cooperative  relationship. 

We  cannot  let  defendant's  misleading  and  inaccurate 
reference  to  Smith  Patent  No.  1,533,352  [R.  1760]  pass 
unchallenged.  It  is  strictly  not  true  that  this  patent  dis- 
closes a  punch  press  method  wherein  an  element  integral 
to  a  strip  of  stock  was  severed  and  attached  simultane- 
ously. If  the  court  will  examine  this  patent,  it  will  see 
that  in  the  first  place  it  is  not  even  a  zipper-making  ma- 
chine and  in  the  second  place  a  complete  so-called  fastener 
(see  figure  3)  is  manufactured  and  severed  from  the  strip 
prior  to  any  attempt  to  affix  it  to  anything.  The  patent 
states,  page  2,  lines  73-79:  "The  punching  out  of  the 
tongue  11  separates  the  fasteners,  after  which  the  com- 
pleted fasteners  are  clinched  to  the  end  walls  of  the  paper 
box,  either  as  a  subsequent  operation  performed  by  the 
same  die  head  or  as  an  independent  operation."  The 
words  "after"  and  "subsequent"  certainly  negative  simul- 
taneousness. 

Infringement  of  Silberman. 

On  pages  14-18,  defendant  argues  that  it  does  not  in- 
fringe the  claims  of  the  Silberman  Patent  for  the  reason 
that  it  makes  square  rather  than  round  shouldered  zipper 
elements.    It  is  noted  that  while  defendant  reproduces  the 
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plates  2  and  3  of  the  appendix  2  to  our  opening  brief 
and  makes  some  small  and  immaterial  criticisms  thereof, 
it  in  nowise  argues  that  the  elements  of  claim  40  cannot 
be  applied  as  applied  in  appendix  2  to  our  opening  brief. 
Thus,  our  statement  in  our  opening  brief  to  the  effect 
that  defendant  does  not  deny  that  the  claims  of  Silber- 
man  in  suit  apply  to  the  accused  devices  remains  unchal- 
lenged. Now,  it  is  strictly  immaterial  whether  the  de- 
fendant uses  an  infringing  machine  to  make  round 
shouldered  or  square  shouldered  elements. 

Neither  the  patent  nor  the  claims  are  so  limited.  The 
patent   says : 

"The  invention,  however,  is  not  intended  to  be  re- 
stricted to  any  particular  *  *  *  product  *  *  *" 
(Column  3,  lines  24-26)  and 

"Many  other  changes  could  be  effected  in  the  par- 
ticular device  and  product  design  (ed)  *  *  *  with- 
out substantially  departing  from  the  invention  defined 
in  the  claims   *   *   *"  (Column  17,  lines  54-59.) 

There  are  two  answers  to  defendant's  argument.  The 
first  of  these  is  that  a  defendant  cannot  appropriate  an- 
other man's  invention  and  add  something  thereto  to  per- 
form an  additional  function  and  thus  escape  infringement. 
Thus,  the  adding  of  the  V-shaped  dies  to  notch  the  side 
of  the  strip  so  as  to  result  in  a  square  shouldered  element 
does  not  avoid  infringement,  all  of  the  elements  of  the 
Silberman  Patent  being  retained  and  these  notching  ele- 
ments merely  added.  See  the  authorities  cited  at  page  55 
of  our  opening  brief.  The  second  answer  to  defendant's 
argument  is  that  a  patentee  is  entitled  to  the  benefit  of 
every  use  to  which  his  invention  may  be  put  whether  he 
had  it  in  mind  or  not.  The  leading  case  on  this  subject 
is   Western  Electric   Co.   v.   LaRuc,    139  U.   S.   601    at 
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606,  wherein  the  Supreme  Court  of  the  United  States 
held  that  a  patent  on  a  telegraph  key  was  infringed  by- 
using  the  same  mechanism  as  a  telegraph  sounder.  An 
oft-cited  case  on  this  point  is  Deitel  v.  La  Minnette  Trad- 
ing Co.,  37  F.  2d  41  at  42  (2  Cir.),  in  which  a  patent 
on  a  savings  bank  was  applied  to  use  of  the  same  struc- 
ture for  a  vanity  case,  and  this  court  most  recently  ap- 
plied the  rule  in  Reinlmrts,  Inc.  v.  Caterpillar  Tractor 
Co.,  84  F.  2d  628  (9  Cir.),  wherein  a  device  for  convert- 
ing a  truck  to  a  track  laying  vehicle  was  applied  to  a 
tractor.  Thus  if  the  mechanism  of  the  Silberman  Patent 
has  been  converted  by  the  defendant  as  it  apparently  has 
to  the  production  of  square  shouldered  elements,  this  is 
merely  a  use  of  the  Silberman  invention  to  which  the 
patentee  is  equally  entitled  and  in  nowise  tends  to  negative 
infringement. 

Estoppel  to  Assert  the  Silberman  Patent. 

We  have  pointed  out  in  our  opening  brief  that  the  facts 
do  not  support  the  holding  of  estoppel  and  that  defendant's 
chief  witness,  Philip  Lipson,  admitted  that  he  did  not  rely 
upon  any  alleged  statement  of  Mr.  McKee,  but  even  if 
we  accept  the  contrary  and  assume  that  because  an  officer 
of  the  plaintiff  may  have  said  that  he  saw  no  infringe- 
ment of  any  patents  of  the  plaintiffs,  such  estoppel  could 
obviously  not  apply  to  a  patent  not  then  owned  by  the 
plaintiff.  This  is  true  as  a  matter  of  law  and  is  not  de- 
pendent upon  any  conflicting  factual  claims.  Defendant 
has  made  no  answer  whatsoever  to  this  controlling  propo- 
sition. Talon  did  not  own  Silberman  793  at  the  date 
of  McKee's  visit  to  Union,  and  any  estoppel  arising 
from  such  visit  cannot  affect  this  after-acquired  patent. 
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Union  Is  Not  Licensed  Under  Silberman. 

As  we  pointed  out  on  pages  48-51  in  our  opening  brief, 
a  full  reading  of  the  testimony  of  the  witnesses  concern- 
ing the  meeting  of  Silberman  with  Lipson  and  Loew  at 
the  Hollywood  Roosevelt  Hotel  in  August,  1948  shows 
simply  that  Mr.  Silberman  proposed  a  deal  which  was 
rejected  by  Mr.  Loew,  the  President  of  Union  Slide 
Fastener,  and  that  Mr.  Lipson  proposed  a  counter-oiifer 
involving  the  sale  of  ten  machines  to  Silberman  which 
Silberman  did  not  accept.  If  you  believe  Loew,  no  agree- 
ment was  made.  If  you  believe  Lipson,  the  same  con- 
clusion is  reached  as  he  simply  made  a  counter-ofifer  him- 
self. So,  however  the  evidence  is  resolved  and  however 
the  facts  are  determined,  no  agreement  which  could 
amount  to  a  license  can  be  spelled  out  and  the  defendant 
has  not  aided  this  court  in  any  way  by  indicating  its 
theory  as  to  how  such  an  agreement  can  be  construed 
from  the  facts  however  taken. 

Union's  Burglary  and  Fire. 

Union  now  abandons  its  charge  that  McKee  of  Talon 
acquired  knowledge  of  improvements  made  by  Lipson  of 
Union  one  year  before  Lipson  made  any  such  improve- 
ments. Union  now  resorts  to  the  fantastic  inference  that 
Talon  burglarized  Union's  premises  to  acquire  this  in- 
formation. 

Defendant's  brief  though  not  actually  coming  right 
out  and  saying  so  infers  that  a  burglary  and  arson  per- 
petrated upon  the  premises  of  the  Union  Slide  Fastener 
Company  October  2,  1949,  were  perpetrated  by  the  plain- 
tiff or  agents  of  the  plaintiff.  Such  inferential  charge 
is  scandalous,  has  no  support  in  the  record  and  should 
be  a  sufficient  basis  for  striking  from  the  files  defendant's 
entire  brief. 
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Throughout  this  entire  appeal,  the  defendant  has  been 
most  reckless  in  departing  from  the  record,  distorting  the 
record  and  misquoting  the  record.  In  its  brief  on  the 
antitrust  issues,  the  defendant  has  made  a  wholly  base- 
less charge  that  the  plaintiff  has  sold  zippers  below  cost. 
In  its  present  answering  brief,  defendant  has  misquoted 
claim  40  as  pointed  out  above,  and  with  respect  to  the 
alleged  fire  has  distorted  the  only  evidence  in  the  record 
to  give  it  a  false  and  misleading  appearance.  Thus,  on 
page  6  of  defendant's  answering  brief,  it  is  stated  that 
the  plant  was  burglarized  and  fired  with  the  burglars 
"singling  out  blueprints  covering  the  latest  innovations 
in  chain  machine  design  developed  by  Lipson."  Again, 
on  page  19  of  defendant's  answering  brief,  defendant 
makes  the  bald  statement  that  the  only  items,  other  than 
petty  cash  and  stamps  found  missing,  were  drawings  and 
blueprints  of  the  new  designs.  To  support  this,  the  rec- 
ord contains  only  the  following: 

"They  broke  a  lock  on  one  of  our  drawing  cabi- 
nets— I  mean  on  our  cabinet  where  we  kept  our 
blueprints  and  drawings  and  over  half  of  our  draw- 
ings and  blueprints  were  missing  and  the  place  was 
set  on  fire. 

"Q.  Did  those  drawings  relate,  or  any  of  them, 
relate  to  items  which  you  had  developed  as  improve- 
ments on  your  zipper  manufacturing  machinery?  A. 
Yes."     [R.  955.] 

It  is  a  clear  distortion  of  the  record  to  state  that  this 
testimony  infers  that  only  blueprints  of  the  new  designs 
were  taken.  Admittedly,  Mr.  Lipson  filed  an  affidavit  in 
support  of  defendant's  motion  for  a  new  trial  which  makes 
such  statement.  But,  of  course,  that  affidavit  must  be 
disregarded  on  this  appeal  as  forming  no  part  of  the 
record  on  the  case  in  chief. 


—11— 

Defendant  has  not  and  cannot  point  out  one  item  of 
evidence  that  would  in  any  way  connect  the  plaintiff  or 
any  agent  of  the  plaintiff  with  defendant's  burglary  and 
arson.  To  recklessly  infer  as  defendant  does  without  a 
scintilla  of  proof  that  such  acts  are  chargeable  to  plain- 
tiff is  simply  scandalous,  and  were  such  charges  positively 
made  in  an  unprivileged  document  would  undoubtedly  re- 
sult in  both  civil  and  criminal  prosecution  of  the  defendant 
for  civil  and  criminal  libel. 

Attorneys'  Fees. 

On  pages  7S-77  of  our  opening  brief,  we  have  pointed 
out  that  this  case  is  not  a  proper  one  for  the  award  of 
attorneys'  fees  and  that  Findings  XXXXIII,  XXXXIV 
and  XXXXV  are  clearly  erroneous.  Defendant  has  now 
stated  on  page  19  of  its  brief  the  facts  which  it  believes 
sustain  the  award  of  attorneys'  fees.  Let  us  examine 
these  facts  one  by  one: 

(a)  The  commencement  of  this  action  by  Talon  upon 
no  further  investigation  after  an  inspection  of  defendant's 
machine  by  Mr.  McKee  had  found  no  infringement:  There 
is  no  evidence  in  this  case  that  this  suit  was  commenced 
by  Talon  without  further  investigation  other  than  Mc- 
Kee's  inspection.  Mr.  Lipson  has  testified  as  to  the  sale 
of  machines  to  Loew  and  to  Mexico  [R.  928],  and  plain- 
tiff had  ample  opportunity  to  inspect  these. 

(b)  The  pirating  by  Talon  of  improvements  made  by 
Union  under  the  cloak  of  this  inspection :  We  have  pointed 
out  in  our  opening  brief  that  these  improvements  occurred 
in  1949  and  the  inspection  in  1948,  so  this  charge  is  obvi- 
ously baseless. 

(c)  Talon's  failure  to  permit  the  adjudication  of  the 
patents  in  issue:    The  answer  to  this  is  that  Talon  is 
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not  afraid  to  fight  (see  litigated  cases  listed  page  15  of 
our  opening  brief)  and  that  the  settlement  of  litigation  is 
favored  rather  than  frowned  upon. 

(d)  Admissions  by  Silberman  that  his  patent  would 
not  stand  up:  If  such  an  admission  were  made,  it  would 
be  merely  the  expression  of  an  opinion  on  a  matter  of 
law  by  a  layman  binding  upon  no  one. 

(e)  Talon's  weak  opinion  of  5  of  its  6  patents  upon 
which  suit  was  brought :  The  simplification  of  the  issues  in 
any  lawsuit  is  a  meritorious  act  and  it  is  to  be  noted  that 
4  of  the  6  patents  were  dismissed  from  the  action  as 
early  as  November  24,  1952,  whereas  the  trial  began 
March  1,  1955  [R.  99]. 

(f)  The  dismissal  as  to  the  Poux  Patent  '017:  Cer- 
tainly there  is  nothing  improper  in  the  plaintiff  dropping 
its  appeal  as  to  a  patent  which  has  been  held  void  for 
inoperativeness. 

(g)  The  use  of  Talon's  patents  as  a  club  to  exact 
quota  license  agreements:  The  exacting  of  restrictive 
license  agreements  from  strangers  to  the  record  and 
competitors  of  the  defendant  can  in  nowise  have  injured 
the  defendant  and  can  afford  no  basis  for  an  award  of 
money  to  the  defendant. 

(h)  The  sudden  economic  pressure  asserted  against 
Union  after  the  commencement  of  this  htigation :  This 
allegation  has  no  support  in  the  record,  the  only  refer- 
ence referred  to  being  an  affidavit  of  Lipson  filed  upon 
his  motion  for  a  new  trial  as  to  the  counterclaim  only, 
and  there  is  not  one  iota  of  evidence  in  the  record  show- 
ing any  economic  pressure  by  plaintiff  against  the  de- 
fendant. Specifically,  plaintiff  has  never  interfered  by 
notice  or  letter  or  otherwise  to  defendant's  customers 
with  defendant's  sale  of  its  products. 
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(i)  And  finally  the  mysterious  fire:  This  has  been 
dealt  with  above. 

From  the  foregoing  resume  of  the  alleged  acts  of  the 
plaintiflf  which  defendant  relies  upon  as  supporting  the 
finding  of  bad  faith  on  behalf  of  the  plaintiff,  it  is  at 
once  apparent  that  none  of  them  supports  such  findings, 
and  as  pointed  out  in  our  opening  brief  the  findings  re- 
lied upon  are  obviously  clearly  erroneous  and  the  award 
of  attorneys'  fees  should  be  reversed.  In  any  event,  under 
the  rule  of  Dtibil  v.  Rayford  Camp  &  Co.,  184  F.  2d  899, 
which  like  this  case,  involved  a  nine-day  trial  of  a  patent 
case,  the  award  of  $20,000  is  clearly  excessive. 

Conclusion. 

In  conclusion  it  is  submitted  that  by  our  opening  brief, 
we  have  demonstrated  the  validity  and  infringement  of 
the  Silberman  Patent  and  the  lack  of  any  defense  of 
license,  estoppel  or  misuse.  We  have  shown  that  the 
findings  of  fact  upon  which  these  various  defenses  are 
based  are  clearly  erroneous  and  constitute  reversals  on 
the  part  of  the  trial  court  of  its  conclusions  when  the 
evidence  was  fresh  in  mind.  In  its  answering  brief  the 
defendant  has  shown  no  valid  reason  for  challenging  the 
conclusions  reached  in  our  opening  brief  and  we  have 
demonstrated  the  validity  and  infringement  of  the  Silber- 
man patent  in  suit,  its  invulnerability  of  attack  based 
upon  any  of  the  prior  art  and  particularly  the  Sundback 
'884  Patent  and  the  lack  of  any  license  or  estoppel.  We 
reiterate  our  vehement  objection  to  the  scandalous  innu- 
endoes of  the  defendant  inferentially  without  cause  charg- 
ing the  plaintiff  with  arson  and  burglary,  and  we  have 
shown  that  the  record  of  this  case  is  completely  void  of 
any  ground  for  assessing  any  attorneys'  fees  against  the 
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plaintiff   let  alone   the   obviously   excessive   $20,000   fee 
awarded  by  the  District  Court. 

Justice  in  this  case  demands  a  complete  reversal  of  the 
District  Court. 

Respectfully  submitted, 
Lyon  &  Lyon, 
Leonard  S.  Lyon, 
Charles  G.  Lyon, 
McCoy,  Greene  &  TeGrotenhuis, 
William  C.  McCoy, 
William  C.  McCoy,  Jr., 

Attorneys  for  Plaintiff-Appellant.     « 
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Talon's  answering-  bi'ief  (yellow  cover)  is  a  shame- 
less distortion  of  the  record  below.  By  the  seduc- 
tive use  of  italics  (Talon  answering  brief,  p.  2),  it  takes 
language  used  by  Union  (R.  1616)  out  of  context  and  claims 
that  Union  admitted  that  it  had  full  opportunity  before  the 
District  Court  to  show  damage  resulting  to  it  from  the 
actions  of  Talon.  Having  thus  distorted  the  record,  Talon 
then  argues  that  the  District  Court's  failure  to  admit  evi- 
dence or  permit  a  new  trial  to  show  damage  to  Union 
(R.  1128-1132)  resulting  from  Talon's  violations  of  the 
anti-trust  laws  is  not  a  proper  issue  for  appeal. 

AVliile  Talon's  argument  relies  exclusively  on  what  it 
chooses  to  style  an  "admission"  by  Union,  actually  there 
is  not  a  shred  of  fact  in  support  of  Talon's  position.  The 
record  is  clear:  in  response  to  Union's  offers  of  proof  on 


the  matters  not  admitted  into  evidence,  the  Court  concluded 
as  foUows  (R.  1129) : 

"...  there  is  no  causal  connection  shown,  nor 
can  any  be  shown,  between  what  the  loss  is  on  the 
books  for  each  fiscal  year  and  any  activities  of  the 
plaintiff  in  this  action.  ..." 

And,  in  response  to  Union's  request  for  an  opportunity 
to  present  some  law  on  the  issue,  the  Court  answered : 

"No,  I  am  not  going  to  permit  you  to  do  that. 
I  have  taken  some  proof  on  attorney's  fees  and 
expenses,  and  time  .  .  .  these  other  matters  are  pure 
speculation.  It  is  highly  speculative.  From  the 
facts  of  this  case  I  can't  see  how  loss  would  be  sus- 
tained by  virtue  of  quota  agreements  entered  with 
other  manufacturers." 

A  dialogue  between  the  Court  and  Union's  counsel  fol- 
lowed wherein  the  Court  asked : 

"Where  is  there  any  causal  connection,  proxi- 
mate causal  connection  between  these  alleged  loss  of 
earnings  of  the  defendant  and  any  acts  of  the  plain- 
tiff?"'^ 

Mr.  Mockabee  answered : 

"The  filing  of  the  suit  and  the  requirement  that 
the  defendant  withdraw  a  very  considerable  percent- 
age of  his  working  capital  for  the  defense  of  this 
suit." 

As  the  District  Court  itself  found,  the  suit  against  Union 
was  part  of  a  pattern  of  many  suits  brought  by  Talon 
against  various  defendants  on  invalid  patents,  where  forced 
settlements  resulted  in  quota  agreements.  As  in  all  anti- 
trust situations  the  individual  acts  must  be  considered  in  the 
light  of  the  whole,  including,  inter  alia,  the  introduction 
of  the  less-than-cost  Wilzip  and  Falcon  zippers,  the  sudden 
economic  pressure  exerted  against  Union  after  the  com- 
mencement of  this  litigation  (E.  1623-1632),  and  the  unex- 
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plained  fire  and  tlieft  at  Union's  premises  (R.  1625).  Talon's 
reckless  legal  action  against  Union  is  only  the  most  recent 
link  in  its  chain  of  activities  to  restrain  trade.  Union  was 
all  but  put  out  of  business  by  Talon's  plan,  as  would  have 
been  clear  from  the  record  had  the  District  Court  not 
erred  in  refusing  to  allow  evidence  of  the  extent  of  Union's 
losses. 

The  Fact  of  Damage  and  Proof  of  Recovery. 

Talon's  answering  brief  makes  much  of  an  artificial 
distinction  between  the  fact  of  damage  and  the  amount  of 
damage.  This  is  distinction  without  a  difference;  how  can 
a  litigant  establish  the  fact  of  damage  apart  from  introduc- 
ing evidence  of  such  damage?  Necessarily  the  same  piece 
of  such  evidence  has  two  inferences — 

1.  that  Union  has  in  fact  been  damaged,  and 

2.  that  Union  has  in  fact  been  damaged  in  a  particular 
amount  and  to  a  particular  extent. 

If  by  the  fact  of  damage,  Talon  refers  to  a  causal  con- 
nection, one  fails  to  see  how  a  showing  of  causation  can  be 
made  where  a  litigant  cannot  introduce  evidence  of  damage. 
Certainly  there  is  no  rule  that  causation  in  the  abstract 
must  first  be  proved! 

The  criteria  for  recovery  in  treble  damage  anti-trust 
actions  are  well  known;  recovery  is  permissible  where  the 
claimant  proves : 

1.  That  the  respondent  has  engaged  in  acts  unlawful 
under  the  anti-trust  laws ; 

2.  That  the  claimant  has  had  lower  earnings  than  the 
earnings  of: 

a.  his  own  prior  record 

b.  a  normal  year 

c.  a  comparable  competitor 


3.  That  the  acts  of  defendants  are  the  preponderant, 
dominant  or  substantial  or,  among  the  known  factors,  the 
most  substantial  factor  in  causing  the  loss. 

4.  Segregation  and  measurement  of  the  causes  of  loss 
are  impossible. 

Mormand  v.  Universal  Film  Exchange,  72  F.  Supp. 
469,  affirmed,  172  F.  2d  37  (1st  Cir.)  6  F.  R.  D.  409,  421, 
citing  Bigelow  v.  RKO  Radio  Pictures,  327  U.  S.  251,  265, 
66  S.  Ct.  574 ;  Eestatement,  Torts,  Sec.  431 ;  Prosser,  Torts, 
pp.  322-324;  Smith,  Legal  Cause  in  Actions  of  Tort,  25 
Harv.  L.  Rev.  149;  Green,  Rationale  of  Proximate  Cause, 
132-141. 

It  is  submitted  that  Talon's  artificial  distinctions  should 
not  cloud  the  fact  that  Union  was  improperly  deprived  of 
the  opportunity  to  present  proof  from  which  a  causal  con- 
nection could  be  inferred. 

The  Cases  Cited  by  Talon  Do  Not  Support 
Their  Position. 

In  its  opening  brief.  Union  has  cited  the  case  of  Kobe 
V.  Dempsetj  Pump  Co.  et  al,  198  F.  2d  416  (10th  Cir.  1952) 
in  support  of  the  proposition  that  Talon's  baseless  litiga- 
tion against  Union  is  part  of  its  illegal  plan  causing  damage 
to  Union.  The  Talon  answering  brief,  consistent  in  its 
pattern  of  distortion,  tears  the  language  of  the  Kobe  case 
out  of  context  and  concludes : 

"...  it  was  the  use  of  the  fact  that  a  lawsuit  had 
been  filed  that  damaged  Dempsey,  not  the  lawsuit 
itself.  In  this  case,  there  was  no  circularizing  of  the 
trade  or  similar  activities  calculated  to  deprive 
Union  of  business."    (Talon  answering  brief  P.  13). 

The  record  speaks  of  comparable  pressures  exerted 
against  Union  after  the  commencement  of  this  litigation 
(R.  1623-1625),  but  Talon  apparently  chooses  to  miss  the 
point  of  the  Kobe  case.  On  page  14  of  its  answering  brief. 
Talon  quotes  out  of  context: 


"We  liave  no  doubt  tliat  if  there  was  nofhing 
more  than  the  bringing  of  the  infringement  action, 
resulting  damages  could  not  be  recovered,  but  that 
is  not  the  case." 

But,  what  Talon  has  quoted  is  only  a  part  of  a  para- 
graph and  is  artfully  silent  about  the  fact  that  the  Court 
went  on  to  say: 

"The  facts  as  hereinbefore  detailed  are  sufficient 
to  support  a  finding  that  although  Kobe  believed 
some  of  its  patents  were  infringed,  the  real  purpose 
of  the  infringement  action  and  the  incidental  acti- 
vities of  Kobe's  representatives  was  to  further  the 
existing  monopoly  and  to  eliminate  Dempsey  as  a 
competitor.  The  infringement  action  and  the  related 
activities,  of  course,  in  themselves  were  not  unlawful, 
and  standing  alone  would  not  be  sufficient  to  sustain 
a  claim  for  damages  which  they  may  have  caused, 
but  Avhen  considered  with  the  entire  monopolistic 
scheme  which  preceded  them  we  think,  as  the  trial 
court  did,  that  they  may  be  considered  as  having 
been  done  to  give  eifect  to  the  unlawful  scheme." 
(P.  425).* 

A  most  important  element  in  the  Court's  findings  of 
monopolistic  practices  in  the  Kobe  case  was  the  sequence  of 
patent  pooling  contracts: 

"We  think  the  evidence  warrants  the  finding 
that  the  first  Kobe-Rodless  agreement  and  the  crea- 
tion of  Roko  was  the  beginning  of  an  arrangement 
to  corner  the  hydraulic  pump  business  for  oil  wells 
and  that  it  had  that  result.  The  record  indicates 
that  every  important  patent  which  was  issued  relat- 
ing to  this  field  of  the  industry,  although  never  used, 
found  its  way  into  that  pool  and  no  other  such  pump 
was  manufactured  by  anyone  else  but  Kobe,  old  or 
new,  until  Dempsey  put  one  on  the  market  in  1948." 
(P.  423). 

Talon's  presentation  of  the  Kobe  case  is  more  than  mislead- 
ing ;  it  is  a  wilful  deception. 


Emphasis  is  ours,  except  where  stated  to  the  contrary. 
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Talon  seeks  support  in  Hunter  Douglas  Corporation  v. 
Lando  Products  (235  F.  2nd  631),  an  interesting  case  but 
not  in  point.  In  tlie  Hunter  case,  this  Court  held  that  the 
claimant  failed  to  prove  the  tie-in  sales  which  were  alleged 
as  well  as  failing  to  prove  that  such  sales  had  adversely 
affected  the  claimant's  business.  Here,  Talon's  monopo- 
listic acts  were  certainly  proved  to  the  satisfaction  of  the 
District  Court.  The  present  failure  to  prove  damage 
resulted  from  the  District  Court's  ruling  that  evidence  of 
such  damage  was  somehow  inadmissible,  which  is  really 
at  the  heart  of  the  matter. 

To  complete  its  masterpiece  of  irresponsibility,  Talon 
cites  Flintkote  v.  Lys fjord,  246  F.  2nd  368  (9th  Cir.  1957), 
which  if  properly  quoted  says : 

"The  cases  have  drawn  a  distinction  between  the 
quantum  of  proof  necessai'y  to  show  the  fact  as  dis- 
tinguislied  from  the  amount  of  damage;  the  burden 
as  to  the  former  is  the  more  stringent  one.  In 
other  words  the  fact  of  injury  must  first  be  shown 
before  the  jurv  is  allowed  to  estimate  the  amount  of 
damage."     (P.  392) 

Then  quoting  from  the  United  States  Supreme  Court 
in  Story  Parchment  Company  v.  Patterson  Parchment 
Paper  Co.  (282  U.  S.  555),  this  Court  continued : 

"It  is  true  that  there  was  uncertainty  as  to  the 
extent  of  damage,  but  tliore  was  none  as  to  the  fact 
of  damage;  and  there  is  a  clear  distinction  between 
the  measure  of  proof  necessary  to  establish  the  fact 
that  plaintiff  sustained  some  damage,  and  the  meas- 
ure of  proof  necessary  to  enable  a  jury  to  fix  the 
amount.  The  rule  which  precludes  the  recovery  of 
uncertain  damages  applies  to  such  as  are  not  the 
certain  result  of  the  wrong,  not  to  those  damages 
which  are  definitely  attributable  to  the  wrong  and 
only  uncertain  in  respect  of  this  amount." 

This  does  not  have  the  remotest  bearing  to  the  present 
case  where  the  District  Court  refused  to  admit  evidence 
on  the  fact  and  amount  of  damage. 


Conclusion. 

Talon's  answering  brief  is  even  further  proof  of  the 
lengths  it  is  willing  to  go  in  maintaining  its  illegal  structure. 
Union  should  be  provided  an  opportunity  to  present  its  case 
in  full  and  to  explain  its  right  to  damages  for  Talon's  illegal 
acts. 

Respectfully  submitted, 

Alan  D.  Mockabee, 
108  West  6th  Street, 
Los  Angeles,  Cal. 
Attorney  for  Union  Slide  Fastener. 

Delavan  Smith, 
Edwin  S.  Shapiro, 
Smith  &  Attslandeb, 
160  Broadway, 

New  York  38,  N.  Y., 

Of  Counsel. 
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In  the  District  Court  of  the  United  States 
for  the  District  of  Oregon 

Civil  Action  No.  8189 

URHO  PAAVO  PATOKOSKI, 

Plaintiff, 

vs. 

HERBERT  BROWNELL,  JR.,  as  Attorney  Gen- 
eral of  the  United  States  of  America, 

Defendant. 

COMPLAINT  UNDER  SECTION  1503,  UNITED 
STATES  NATIONALITY  ACT  OF  1952 

Plaintiff,  for  cause  of  action  against  the  defend- 
ant, complains  and  alleges: 

I. 

This  is  an  action  under  the  provisions  of  Section 
2201  of  Title  28,  as  authorized  by  Section  1503  of 
Title  8  (Act  of  June  27, 1932,  C.  477,  Title  III,  ch.  3, 
Section  360,  66  Stat.  273),  commonly  known  as  the 
United  States  Nationality  Act  of  1952. 

II. 

The  plaintiff  was  born  on  July  19,  1907,  at  Meri- 
jarvi,  Finland.  The  plaintiff's  father  was  a  natural- 
ized citizen  of  the  United  States  of  America  at  the 
time  of  the  plaintiff's  birth,  and  the  plaintiff  is 
therefore  a  citizen  of  the  United  States  of  America. 

III. 

The  plaintiff's  permanent  residence  is  within  the 
District  of  Oregon. 
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TV. 

The  defendant  is  the  duly  appointed  and  acting 
Attorney  General  of  the  United  States  of  America, 
and  as  such  is  the  head  of  the  Department  of  Justice 
of  the  said  United  States  of  America,  and  of  the 
Immigration  and  Naturalization  Service,  which  is 
an  agency  of  the  said  Department. 

V. 

The  defendant,  as  the  head  of  such  Department 
and  of  such  agency,  is  empowered  to  require  the 
voluntary  departure  or  deportation  of  aliens  from 
the  United  States  of  America  who  are  not  lawfully 
within  the  said  United  States  of  America. 

VI. 

On  or  about  April  20,  1949,  the  Commissioner  of 
such  agency  entered  an  order  in  deportation  pro- 
ceedings against  the  plaintiff,  and  Toini  Esteri 
Patokoski,  the  plaintiff's  wife,  and  Timo  Matti 
Juhani  Patokoski,  Pekka  Jouko  Kalevi  Patokoski 
and  Paavo  Esa  Antero  Patokoski,  the  minor  sons 
of  the  plaintiff,  requiring  them  to  depart  voluntarily 
from  the  United  States  of  America  within  three 
months  from  the  date  of  notification  of  such  order. 
On  or  about  July  7,  1955,  such  agency  delivered  to 
the  plaintiff  and  to  his  wife  and  to  his  minor  sons, 
a  notice  of  intention  to  recommend  the  entry  of  an 
alternate  order  to  the  effect  that  if  they  did  not 
voluntarily  depart  from  the  United  States  of  Amer- 
ica on  or  before  July  30,  1955,  the  order  requiring 
their  voluntary  departure  would  be  withdrawn  with- 
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out  further  notice  or  proceedings,  and  they  would 
be  deported  from  the  United  States  of  America. 

VII. 

In  such  order  made  on  or  about  April  20,  1949, 
the  Commissioner  admitted  and  acknowledged  that 
the  plaintiff  was  a  citizen  of  the  United  States  of 
America  at  the  time  of  the  plaintiff's  birth,  but 
such  agency  and  such  Department  have  heretofore 
insisted  and  are  now  insisting  on  the  voluntary  de- 
parture of  the  plaintiff,  the  plaintiff's  wife  and  the 
plaintiff's  minor  sons,  or  in  absence  thereof,  their 
deportation,  on  the  sole  ground  that  such  agency 
and  such  Department  were  and  now  are  of  the  opin- 
ion that  the  plaintiff  has  lost  his  United  States  of 
America  citizenship. 

VIII. 

The  plaintiff"  has  not  renounced  his  United  States 
of  America  citizenship  and  has  done  nothing  since 
his  birth  to  expatriate  himself  or  to  justify  such 
agency  and  such  Department  to  require  him  to 
voluntarily  depart  from  the  United  States  of  Amer- 
ica, or  in  the  absence  thereof  to  deport  him,  solely 
on  the  ground  that  the  plaintiff  has  lost  his  United 
States  of  America  citizenship. 

IX. 

By  reason  of  the  plaintiff's  United  States  of 
America  citizenship,  the  plaintiff's  wife  and  his 
minor  sons  are  entitled  to  non-quota  status  as  im- 
migTants  of  the  United  States  of  America,  and  they 
should  be  permitted  to  petition  for  such  without 
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voluntary   departure    from   the   United    States   of 
America,  or  deportation  therefrom. 

Wherefore,  the  plaintiff  prays  for  a  judgment  de- 
claring and  adjudging  that  the  plaintiff  is  a  na- 
tional and  citizen  of  the  United  States  of  America, 
and  that  the  plaintiff  is  entitled  to  all  the  rights  and 
privileges  of  a  national  and  citizen  of  the  United 
States  of  America,  and  that  the  wife  and  minor 
sons  of  the  plaintiff  be  permitted  to  petition  for  non- 
quota status  as  immigrants  to  the  United  States  of 
America  without  voluntary  departure  or  deporta- 
tion therefrom. 

/s/  WILLIAM  A.  MARTIN, 
Attorney  for  Plaintiff. 

Duly  Verified. 

[Endorsed] :     Filed  July  22,  1955. 


[Title  of  District  Court  and  Cause.  ] 

ANSWER 

Come  now  C.  E.  Luckey,  United  States  Attorney 
for  the  District  of  Oregon,  and  Victor  E.  Harr, 
Assistant  United  States  Attorney,  by  direction  of 
defendant  above  named  and  for  answer  to  the  com- 
plaint on  file  herein  admits,  denies  and  alleges  as 
follows : 

1.  Answering  paragraph  I  thereof  defendant 
admits  that  plaintiff  has  predicated  his  complaint 
on  the  statutes  set  forth  in  said  paragraph,  but 
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defendant  denies  that  a  cause  of  action  exists  there- 
under and  therefore  denies  the  same  and  the  whole 
thereof. 

2.  Answer  paragraph  II  admits  the  plaintiff 
was  born  in  Finland,  the  exact  date  being-  to  this 
defendant  unknown;  admits  that  plaintiff's  father 
was  a  naturalized  citizen  of  the  United  States  at  the 
time  of  plaintiff's  birth,  but  specifically  denies  that 
plaintiff  is  now  a  citizen  of  the  United  States. 

3.  Defendant  has  no  knowledge  as  to  the  location 
of  i)laintitt"'s  permanent  residence  and  tlierefore 
puts  plaintiff"  to  proof  thereon. 

4.  Admits  the  allegation  of  paragraph  IV. 

5.  Admits  the  allegation  of  paragraph  V. 

6.  Admits  the  allegation  of  paragraph  VI. 

7.  Admits  the  allegations  of  paragraph  VII. 

8.  Answering  paragTaph  VIII  defendant  has  no 
information  as  to  whether  or  not  plantiff  ever  re- 
nounced his  United  States  citizenship;  as  to  the 
balance  of  said  paragraph  defeiidant  denies  each 
and  every  allegation  and  matter  therein  contained 
and  the  whole  thereof. 

9.  Denies  the  allegations  of  paragi-aph  IX. 

For  a  further  and  separate  answer  and  defense  de- 
fendant alleges  as  follows : 

10.  That  the  order  of  the  commissioner  of  April 
20, 1949,  directed  to  plaintiff  and  plaintiff's  wife  and 
four  sons  as  more  particularly  set  forth  in  para- 
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graph  VI  of  plaintiff's  complaint,  requiring  them  to 
depart  volimtarily  from  the  United  States  of  Amer- 
ica within  three  months  from  the  date  of  notification 
of  such  order,  was  a  final  administrative  denial  within 
the  contemplation  of  Section  1503,  Title  8,  USC  and 
the  within  action  having  been  instituted  by  plaintiff 
more  than  five  years  after  the  entry  of  said  final 
order,  his  right  to  proceed  under  Section  2201,  Title 
28,  USC,  is  time  barred. 

For  a  second  and  further  affirmative  answer  and  de- 
fense, defendant  alleges  as  follows: 

11.  That  prior  to  the  filing  of  the  within  com- 
plaint by  plaintiff,  plaintiff  caused  to  be  filed  with 
the  United  States  Department  of  Justice,  ImmigTa- 
tion  and  Naturalization  Service,  his  "exception  to 
recommendation  for  entry  of  alternative  order  pro- 
viding for  deportation  and  application  for  stay  of 
proceedings"  and  also  filed  his  "motion  to  recon- 
sider motion  to  reopen  hearing  and  adjust  status 
for  permanent  residence,"  said  motions  having  been 
lodged  with  the  Portland  Office  of  the  Immigration 
and  Naturalization  Service,  U.  S.  Department  of 
Justice,  on  July  13,  1955 ;  that  there  has  been  no  ad- 
ministrative determination  on  the  aforesaid  motions 
and  therefore  defendant  alleges  that  plaintiff's 
administrative  remedies  have  not  been  exhausted 
and  the  within  action  therefore  is  premature  and 
should  be  dismissed. 

For  a  third  further  and  affirmative  answer  and  de- 
fense, defendant  alleges  as  follows: 

12.  That  plaintiff  while  residing  in  a  foreign  land 
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to  wit,  Finland,  and  after  attaining  the  age  of 
twenty-one  years  entered  military  service  in  the 
Finnish  Army  in  connection  with  said  service  and 
took  oaths  of  allegiance  to  the  Finnish  Government ; 
that  by  virtue  of  the  said  oaths  plaintiffs  thereby 
divested  himself  of  citizenship  in  the  United  States 
of  America  under  the  Act  of  March  2,  1907  (34  Stat. 
1228),  the  provisions  of  Section  2  of  which  de- 
clared, in  part,  that  any  American  citizen  shall  be 
deemed  to  have  expatriated  himself  when  he  has 
taken  an  oath  of  allegiance  to  any  foreign  state. 

Wherefore  defendant  having  fully  answered  plain- 
tiff's complaint  herein,  prays  that  the  same  be  dis- 
missed and  held  for  nought  and  that  defendant  be 
awarded  his  costs  and  disbursements  herein. 

C.  E.  LUCKEY, 

United  States  Attorney; 

/s/  VICTOR  E.  HARR, 

Assistant   United   States   At- 
torney. 

Affidavit  of  Mail  attached. 

[Endorsed] :     Filed  September  16,  1955. 


[Title  of  District  Court  and  Cause.] 

REPLY 

Plaintiff,  for  his  reply  to  the  answer  of  the  de- 
fendant on  file  herein,  admits,  denies  and  alleges 
as  follows: 
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1. 

Replying  to  the  further  and  separate  answer  and 
defense  therein,  alleges  that  the  plaintiff  has  no 
information  or  knowledge  sufficient  to  form  a  belief 
as  to  the  truth  of  the  allegations  in  said  answer 
and  defense  and  therefore  denies  the  same  and  the 
whole  thereof. 

II. 

Replying  to  the  second  and  further  affirmative 
answer  and  defense  therein,  admits  that  prior  to 
the  filing  of  his  complaint  herein,  the  plaintiff 
caused  to  be  filed  with  the  United  States  Depart- 
ment of  Justice,  Immigration  and  Naturalization 
Service,  an  exception  to  the  recommendation  for 
entry  of  alternative  order  providing  for  deportation 
and  application  for  stay  of  proceedings,  and  a  mo- 
tion to  reconsider  motion  to  reopen  hearing  and 
adjust  status  for  permanent  residence,  and  that  said 
motions  were  lodged  with  the  Portland  Office  of  the 
Immigration  and  Naturalization  Service,  United 
States  Department  of  Justice,  on  or  about  July  13, 
1955,  and  denies  each  and  every  other  allegation, 
matter  and  thing  therein  contained. 

III. 

Replying  to  the  third  further  and  affirmative 
answer  and  defense  therein,  admits  that  the  plain- 
tiff, while  residing  in  a  foreign  land,  to  wit :  Finland, 
and  after  attaining  the  age  of  twenty-one  years 
entered  military  service  in  the  Finnish  Army  and 
in  connection  with  said  service  took   an  oath   of 
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allegiance  to  the  Finnish  government,  and  denies 
each  and  every  other  allegation,  matter  and  thing 
therein  contained. 

And,  for  a  further  and  separate  reply,  the  plaintiff 
alleges : 

I. 
As  much  of  the  act  of  March  2,  1907,  (34  Stat. 
1228)  as  provides  that  an  American  Citizen  shall 
be  deemed  to  have  expatriated  himself  when  he  has 
taken  an  oath  of  allegiance  to  any  foreign  state  is 
unconstitutional  and  void  in  that  it  is  in  conflict 
witli  the  Constitution  of  the  United  States  of 
America  and  the  statutes  promulgated  thereunder 
unless  such  oath  of  allegience  is  taken  as  the  result 
of  a  voluntary  procedure  on  the  part  of  such  citizen. 

And,  for  a  second  further  and  separate  reply,  the 
plaintiff  alleges: 

I. 

The  service  by  the  plaintiff  in  the  Finnish  Army 
and  the  oath  of  allegiance  to  the  Finnish  govern- 
ment taken  by  the  plaintiff  in  connection  therewith 
were  involimtary  on  the  part  of  the  plaintiff  and 
were  undertaken  under  such  circumstances  as  to 
constitute  compulsion,  legal  duress,  force  and  fraud 
upon  the  ])laintiff,  and  by  reason  thereof,  the  plain- 
tiff should  not  be  deemed  to  have  expatriated  him- 
self as  a  citizen  of  the  United  States  of  America. 

Wherefore,  having  fully  replied  to  the  defend- 
ant's answer  on  file  herein,  the  plaintiff  prays  for 
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judgment  as  prayed  for  in  his  complaint  on  file 
herein. 

DAVIS,  JENSEN,  MARTIN  & 
ROBERTSON, 

By  /s/  WILLIAM  A.  MARTIN, 

Attorneys  for  Plaintiff. 

[Endorsed] :  Filed  February  1, 1956. 


[Title  of  District  Court  and  Cause.] 

MOTION  FOR  LEAVE  TO  FILE 
SUPPLEMENTAL  COMPLAINT 

Plaintiff  moves  the  court  for  leave  to  file  a  sup- 
plemental complaint,  a  copy  of  which  is  attached 
hereto  as  Exhibit  A,  on  the  ground  that  the  trans- 
actions, occurrences  and  events  stated  therein  have 
happened  since  the  date  of  the  plaintiff's  original 
complaint  and  that  it  is  in  the  interest  of  justice 
that  all  issues  between  plaintiff  and  defendant  be 
litigated  in  this  action. 

DAVIS,  JENSEN,  MARTIN  & 
ROBERTSON, 

By  /s/  WILLIAM  A.  MARTIN, 

Attorneys  for  Plaintiff. 


Urho  Paavo  Patokoski  13 

EXHIBIT  A 

In  the  United  States  District  Court 
for  the  District  of  Oregon 

Civil  No.  8189 

URHO  PAAVO  PATOKOSKI, 

Plaintiff, 

vs. 

HERBERT  BROWNELL,  JR.,  as  Attorney  Gen- 
eral of  the  United  States  of  America, 

Defendant. 

SUPPLEMENTAL  COMPLAINT 

Plaintiff,  for  a  supplemental  complaint  herein, 
complains  and  alleges: 

I. 

On  or  about  the  22nd  day  of  July,  1955,  the 
plaintiff  caused  to  be  filed  herein  his  Complaint 
under  Section  1503,  LTnited  States  Nationality  Act 
of  1952,  and  at  the  said  time  also  caused  to  be  filed 
a  Motion  for  a  Temporary  Restraining  Order  and 
Preliminary  Injunction.  The  said  Motion  thereafter 
came  on  for  hearing,  and  prior  to  a  decision  therein 
it  was  stipulated  in  open  court  between  the  parties 
hereto,  by  and  through  their  respective  attorneys  of 
record  herein,  that  any  proceedings  to  deport  the 
plaintiff,  or  any  members  of  his  family,  would  be 
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held  in  abeyance  pending  the  decision  of  the  issues 
in  this  cause. 

II. 

Notwithstanding  the  said  stipulation,  the  United 
States  Department  of  Justice,  acting  by  and 
through  its  Board  of  Immigration  appeals,  by  order 
dated  December  30,  1955,  ordered  the  plaintiff  and 
the  members  of  his  family  to  voluntarily  depart 
from  the  United  States  within  a  period  of  thirty 
(30)  days  from  the  date  of  their  receipt  of  the  said 
order,  and  further  ordered  that  upon  the  failure  of 
the  plaintiff  and  the  members  of  his  family  to  so 
depart  within  the  said  period  of  time  a  warrant  for 
their  deportation  be  issued  and  executed. 

III. 

The  Departmentof  Justice,  by  and  through  the 
Immigration  and  Naturalization  Service  will  en- 
force the  said  order  imless  effect  is  given  to  the 
said  stipulation  hereinbefore  mentioned.  In  the 
event  the  said  stipulation  is  not  held  effective,  then 
the  plaintiff'  desires  to  have  a  hearing  on  the  said 
Motion  for  a  Temporary  Restraining  Order  and 
Preliminary  Injunction. 

Wherefore,  the  plaintiff  i^rays  that  the  Depart- 
ment of  Justice,  by  and  through  the  Immigration 
and  Naturalization  Service  be  enjoined  from  en- 
forcing the  departure  or  deportation  of  the  plain- 
tiff and  the  members  of  his  family  from  the  United 
States  until  the  above-entitled  cause  has  been  finally 
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determined,  and  for  judgment  as  prayed  for  in  his 
complaint  on  file  herein. 

DAVIS,  JENSEN,  MARTIN  & 
ROBERTSON, 

By  /s/  WILLIAM  A.  MARTIN, 

Attorneys  for  Plaintiff. 

Duly  verified. 

[Endorsed]:    Filed  Pebruaiy  1,  1956. 


[Title  of  District  Court  and  Cause.] 

ORDER 

This  cause  came  on  to  l)e  heard  on  plaintiff's  mo- 
tion for  leave  to  file  a  supplemental  complaint 
herein,  and  the  court  being  fully  advised. 

It  Is  Ordered  (1)  That  plaintiff  be  given  leave 
to  file  his  supplemental  complaint; 

(2)  That  defendant  answer  or  move  with  respect 
to  the  supplemental  complaint  on  July  9,  1956. 

Dated:  Feb.  1st,  1956. 

/s/  WILLIAM  G.  EAST, 
Judge. 

[Endorsed]:    Filed  February  1,  1956. 


16  William  P.  Rogers,  etc.,  vs. 

[Title  of  District  Court  and  Cause.] 

ANSWER  TO  SUPPLEMENTAL  COMPLAINT 

Comes  now  C.  E.  Luckey,  United  States  Attorney 
for  the  District  of  Oregon,  and  Victor  E.  Harr, 
Assistant  United  States  Attorney,  by  direction  of 
the  defendant  above  named,  and  for  answer  to 
plaintiff's  supplemental  complaint  on  file  herein, 
admits,  denies  and  alleges  as  follows: 

1.  Admits  the  allegations  of  Paragraph  I. 

2.  For  answer  to  Paragraph  II,  defendant  ad- 
mits that  pursuant  to  stipulation  of  the  parties,  the 
United  States  Department  of  Justice,  acting  by  and 
through  its  Board  of  Immigi-ation  Appeals,  consid- 
ered plaintiff's  "Motion  to  Reconsider  Motion  to 
Reopen  Hearing  and  Adjust  Status  for  Permanent 
Residence"  referred  to  in  defendant's  second  and 
further  affirmative  answer  and  defense  heretofore 
filed  in  this  cause ;  that  having  considered  said  mo- 
tion and  supi^orting  brief  filed  by  plaintiif,  the  said 
Board  of  Immigi-ation  Appeals,  on  November  3, 
1955,  denied  said  motion  and  subsequently  made  an 
order  dated  December  30,  1955,  wherein  plaintiff 
and  members  of  his  family  were  ordered  to  volim- 
tarily  depart  from  the  United  States  within  a 
period  of  30  days  from  the  date  of  their  receipt  of 
the  said  order;  that  upon  the  failure  of  plaintiff 
and  members  of  his  family  to  so  depart  within  the 
said  period,  it  was  further  ordered  that  a  Warrant 
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of  Deportation  would  issue;  but  denies  the  remain- 
ing allegations  in  said  paragraph. 

3.  For  answer  to  Paragraph  III,  defendant  as- 
serts that  it  will  abide  by  its  stipulation  heretofore 
expressed  in  open  court,  to  the  effect  that  no  affirm- 
ative action  will  be  taken  to  deport  plaintiff  or 
members  of  his  family  pending  a  full  determination 
of  the  issues  before  this  court  in  the  within  cause. 

Wherefore,  defendant  having  answered  plaintiff's 
supplemental  complaint  herein,  prays  that  the  same 
be  dismissed  and  held  for  nought  and  that  defend- 
ant be  awarded  its  costs  and  disbursements  herein 
incurred. 

C.  E.  LUCKEY, 

United  States  Attorney, 
District  of  Oregon; 

/s/  VICTOR  E.  HARR, 
Assistant  United  States  Attorney,  of  Attorneys  for 
Defendant. 

Affidavit  of  service  by  mail  attached. 
[Endorsed] :    Filed  July  6,  1956. 
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[Title  of  District  Court  and  Cause.] 

Civil  No.  8189 

INTERROGATORIES  TO  BE  PROPOUNDED 
TO  PLAINTIFF 

To:  Urho  Paavo  Patokoski,  Plaintiff,  and  to  Da- 
vis, Jensen,  Martin  &  Robertson,  Attorneys  of 
Record  for  Plaintiff: 

Please  Take  Notice  that  defendant  above  named 
requires  the  i)laintiff,  Urho  Paavo  Patokoski,  on 
oath  and  in  writing,  to  answer  the  following  inter- 
rogatories within  15  days  from  the  date  of  service 
hereof,  pui-suant  to  the  provisions  of  Rule  33  of  the 
Federal  Rules  of  Civil  Procedure: 

1.  State  the  date  or  dates  when  you  became  a 
member  of  the  Finnish  Army  and  the  date  or  dates 
when  you  were  discharged  from  the  Fiimish  Army. 

2.  State  your  rank  upon  entering  the  military 
service  in  the  Finnish  Army  and  rank  when  you 
obtained  your  discharge. 

3.  State  whether  or  not  you  enlisted  in  the  mili- 
tary service  of  the  Finnish  Army  or  whether  said 
military  service  was  by  conscription. 

4.  If,  during  the  period  of  service  in  the  Finn- 
ish Army,  you  were  promoted  to  a  higher  rank, 
state  whether  or  not  you  made  a  voluntary  applica- 
tion to  obtain  said  higher  rank. 

5.  Did  you  attend  any  military  schools  or  obtain 
special  training  to  obtain  a  higher  rank,  if  any? 


\ 
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6.  If  you  were  conscripted  into  the  Finnish 
•Army,  state  whether  or  not  you  made  any  objection 
thereto. 

7.  If  the  answer  to  the  next  preceding  question 
is  that  you  did  make  objection,  state  in  detail  what 
objection  was  made  and  the  manner  and  mode  of 
said  objection  and  whether  it  was  written  or  oral. 

8.  If  a  written  objection  was  made,  furnish  de- 
fendant with  a  true  copy  of  said  objection. 

9.  Was  objection  to  service  in  the  Finnish  Army, 
if  any,  made  at  any  time  upon  the  grounds  that  you 
were  a  citizen  of  the  United  States  ? 

10.  State  in  detail  the  basis  for  your  contention 
that  your  military  ser^dce  in  the  Finnish  Army  was 
involuntary. 

11.  State  in  detail  how  your  military  service 
with  the  Finnish  Army  was  undertaken  mider  cir- 
cumstances as  to  constitute  compulsion,  legal  duress, 
force  and  fraud  upon  you. 

12.  State  as  nearly  as  you  can  recall,  the  date 
on  which  you  first  contended  to  be  a  citizen  of  the 
United  States. 

13.  At  the  time  of  taking  the  oath  of  allegiance 
to  the  Fimiish  Government,  did  you  take  said  oath 
sincerely  and  honestly? 

14.  Did  you  at  any  time  prior  to  yoiu-  attaining 
the  age  of  21  years,  feel  that  you  did  not  owe  your 
allegiance  to  the  Finnish  Government? 
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15.  If  your  answer  to  the  next  preceding  ques- 
tion is  "Yes,"  state  when  you  arrived  at  that  deci- 
sion and  state  in  detail  the  reasons  therefor. 

C.  E.  LUCKEY, 

United  States  Attorney, 
District  of  Oregon; 

/s/  VICTOR  E.  HARR, 
Assistant  United  States  Attorney,  of  Attorneys  for 
Defendant. 

Affidavit  of  service  by  mail  attached. 
[Endorsed] :     Filed  July  9,  1956. 


[Title  of  District  Court  and  Cause.] 

ANSWER  TO  INTERROGATORIES 

Answer  of  Urho  Paavo  Patokoski,  plaintiff  to 
interrogatories  served  on  him  by  Herbert  Brownell, 
Jr.,  as  Attorney  General  of  the  United  States  of 
America,  defendant,  on  July  6,  1956: 

Interrogatory  No.  1.  I  first  served  in  the  Finnish 
Army  during  the  period  March,  1928,  to  May,  1929. 
My  next  service  was  from  October,  1939,  to  July, 
1940,  and  my  last  service  was  from  June,  1941,  to 
October,  1944. 

Interrogatory  No.  2.  My  rank  upon  entering 
military  service  in  March,  1928,  was  private  and 
upon  being  discharged  in  May,  1929,  I  was  a  ser- 
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geant.  When  I  again  entered  service  in  October, 
1939, 1  was  a  sergeant  and  I  was  discharged  in  July, 
1940,  as  a  2nd  Lieutenant.  Upon  being  recalled  to 
service  in  1941  I  was  a  2nd  lieutenant  and  when  I 
was  discharged  in  1944  I  was  a  1st  lieutenant. 

Interrogatory  No.  3.  All  of  my  service  in  the 
Finnish  Army  was  rendered  as  a  result  of  conscrip- 
tion into  the  service. 

Interrogatory  No.  4.  I  never  made  any  voluntary 
application  to  obtain  a  higher  rank  in  the  Finnish 
Army.  All  promotions  which  I  received  were  auto- 
matic, based  upon  the  term  of  service. 

Interrogatory  No.  5.  Yes,  during  the  period 
from  October,  1939,  to  July,  1940,  I  attended  a  re- 
serve officers'  training  school  under  orders  of  the 
Finnish  Military  Command. 

Interrogatory  No.  6.  I  did  not  make  any  objec- 
tion at  the  time  of  my  conscription  into  the  Finnish 
Army  for  the  reason  that  it  was  useless  to  do  so. 

Interrogatory  No.  7.     Not  applicable. 

Interrogatoiy  No.  8.     Not  applicable. 

Interrogatory  No.  9.  I  did  not  make  any  objec- 
tion to  service  in  the  Finnish  Army  at  any  time 
upon  the  gi'ounds  that  I  was  a  citizen  of  the  United 
States  because  I  did  not  know  that  I  was  a  citizen 
of  the  United  States  or  that  I  had  any  rights  as 
such. 

Interrogatory  No.  10.     Finland  had  a  law  of  uni- 
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versal  military  conscription  for  all  males  who  at- 
tained the  age  of  18  years.  When  I  reached  the  age 
of  18  years  I  was  conscripted  into  the  Finnish 
Army.  At  that  time  I  did  not  know  that  I  was  a 
citizen  of  the  United  States.  I  was  physically  ac- 
ceptable for  service,  and,  since  no  other  exemptions 
from  service  in  the  Fimiish  Army  were  recognized, 
I  had  to  serve.  During  the  period  from  October, 
1939,  to  July,  1940,  the  famous,  "Winter  War," 
when  Russia  attacked  Finland,  was  fought,  and  all 
males  in  Finland  who  had  had  military  training 
were  immediately  conscripted  for  ser^dce.  At  that 
time  I  had  no  knowledge  of  my  United  States 
citizenship  and  knew  of  no  basis  on  which  to  object 
to  service.  During  the  period  from  June,  1941,  to 
October,  1944,  the  Second  World  War  was  being 
fought  and  again  all  males  in  Finland  with  military 
training  were  conscripted  into  service.  I  still  had  no 
knowledge  of  my  status  as  a  United  States  citizen 
and  had  no  basis  that  I  knew  of  on  which  to  object 
to  service.  Refusal  to  serve  would  have  resulted  in 
a  criminal  prosecution  and  those  who  objected  to 
service  were  sentenced  to  hard  labor. 

Interrogatory  No.  11.  The  circumstances  I  have 
related  in  connection  with  Interrogatory  No.  10  are 
such  as  to  constitute  compulsion,  legal  duress,  force 
and  fraud  upon  me  in  connection  with  the  military 
service  I  was  required  to  render  with  the  Finnish 
Army. 

Interrogatory  No.  12.  At  one  of  the  first  con- 
ferences that  I  had  with  the  representatives  of  the 
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Immigi-ation  and  Naturalization  authorities  in 
Portland,  Oregon,  I  was  asked  of  what  country  I 
considered  myself  a  citizen.  I  stated  that  I  did  not 
know  of  what  coimtry  I  was  a  citizen,  but  I  had 
been  under  the  belief  that  I  was  a  citizen  of  Fin- 
land, since  I  was  bom  there  and  had  never  had  any 
indication  to  the  contrary  from  my  parents.  At  that 
time  I  produced  a  certificate  of  naturalization  which 
indicated  that  my  father,  Matti  Niemela,  was  a 
naturalized  citizen  of  the  United  States,  and  I 
stated  that  I  did  not  know  what  status  this  left  me 
in  as  to  United  States  citizenship.  I  had  found  this 
certificate  in  my  mother's  jDersonal  effects  when  she 
passed  away  in  the  fall  of  1945,  and  I  brought  it 
with  me  to  Portland,  Oregon,  when  my  family  and 
I  came  here  from  Finland.  I  left  this  certificate 
with  the  Inmiigi-ation  and  Naturalization  Service 
and  about  two  years  later  I  received  a  comnmnica- 
tion  from  that  service  stating  that  I  was  a  citizen 
of  the  United  States  by  virtue  of  my  father's 
citizenship,  but  that  I  had  lost  such  citizenship  and 
would  have  to  go  back  to  Finland  with  m,v  family. 
From  that  time  I  have  contended  that  I  am  a  citizen 
of  the  United  States. 

Interrogatory  No.  13.  I  have  no  recollection  re- 
garding my  feeling  when  I  took  the  oath  of  alle- 
giance to  the  Finnish  government  at  the  times  of 
my  conscription  into  service  in  the  Finnish  army. 
The  group  of  conscriptees  was  taken  to  a  church, 
where  the  oath  was  administered  to  the  entire  group, 
then  coffee  and  coffee  cake  were  served  after  which 


24  William  P.  Rogers,  etc.,  vs. 

we  left  for  service.  As  far  as  I  was  concerned,  and 
I  believe  this  was  probably  true  of  the  entire  group, 
this  was  a  matter  of  formality  or  mechanics  for 
processing  us  into  service,  more  than  anything  else, 
for  everyone  had  to  take  the  oath  of  allegiance  upon 
being  conscripted.  I  would,  therefore,  say  that  in 
view  of  my  lack  of  knowledge  as  to  my  rights  as  a 
citizen  of  the  United  States  I  took  the  oath  of  alle- 
giance at  the  times  of  my  conscription  into  the  Finn- 
ish army  as  sincerely  and  honestly  as  anyone  else 
that  was  so  conscripted.  If  I  had  known  of  my 
status  as  a  United  States  citizen  I  would  have  pro- 
tested to  taking  such  oath  and  I  would  have  ob- 
jected to  service,  and,  if  my  protests  and  objections 
had  been  overruled,  then  I  could  say  that  any  oath 
I  would  have  been  forced  to  take  would  not  have 
been  taken  sincerely  and  honestly. 

Interrogatory  No.  14.  I  did  not  feel  at  any  time 
prior  to  attaining  the  age  of  21  years  that  I  did  not 
owe  my  allegiance  to  the  Finnish  government  be- 
cause I  had  no  knowledge  of  my  rights  as  a  United 
States  citizen  and  consequently  did  not  know  that 
my  true  allegiance  was  not  to  the  Finnish  govern- 
ment but  to  the  United  States. 

Interrogatory  No.  15.     Not  applicable. 

/s/  URBO  PAAVO  PATOKOSKI. 

Duly  verified. 

[Endorsed] :  Filed  July  18, 1956. 
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[Title  of  District  Coui't  and  Cause.] 

AMENDED  ANSWER 

Comes  now  C.  E.  Luckey,  United  States  Attorney 
for  the  District  of  Oregon,  and  Victor  E.  Harr, 
Assistant  United  States  Attorney,  by  direction  of 
defendant  above  named  and  leave  of  Court  having 
been  first  obtained,  files  this  amended  answer  to  the 
complaint  herein  and  admits,  denies  and  alleges  as 
follows : 

1.  Answering  Paragraph  I  thereof  defendant 
admits  that  plaintiff  has  predicated  his  complaint 
on  the  statutes  set  forth  in  said  Paragraph,  but  de- 
fendant denies  that  a  cause  of  action  exists  there- 
under and  therefore  denies  the  same  and  the  whole 
thereof. 

2.  Answering  Paragraph  II  thereof  admits  that 
I)laintiff  was  born  in  Finland,  the  exact  date  being 
to  this  defendant  unknown;  admits  that  plaintiff's 
father  was  a  naturalized  citizen  of  the  United 
States  at  the  time  of  Plaintiff's  birth,  but  specifi- 
cally denies  that  plaintiff  is  now  a  citizen  of  the 
United  States. 

3.  Defendant  has  no  knowledge  as  to  the  location 
of  plaintiff" 's  permanent  residence  and  therefore 
puts  plaintiff  to  proof  thereon. 

4.  Admits  the  allegation  of  Paragraph  lY. 

5.  Admits  the  allegation  of  Paragraph  V. 

6.  Admits  the  allegation  of  Paragi-aph  VI. 
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7.  Admits  the  allegations  of  Paragraph  VII. 

8.  Answering  Paragraph  VIII  defendant  has  no 
information  as  to  whether  or  not  plaintiff  ever 
renounced  his  United  States  citizenship;  as  to  the 
balance  of  said  Paragraph,  defendant  denies  each 
and  every  allegation  and  matter  therein  contained 
and  the  whole  thereof. 

9.  Denies  the  allegations  of  Paragraph  IX. 

For  a  further  and  separate  answer  and  defense 
defendant  alleges  as  follows: 

10.  That  the  order  of  the  commissioner  of  April 
20,  1949,  directed  to  plaintiff  and  plaintiff's  wife 
and  four  sons  as  more  particularly  set  forth  in 
Paragraph  VI  of  plaintiff's  complaint,  requiring 
them  to  depart  voluntarily  from  the  United  States 
of  America  within  throe  months  from  the  date  of 
notification  of  such  order,  was  a  final  administrative 
denial  within  the  contemplation  of  Section  1503 
Title  8  use,  and  the  within  action  having  been  insti- 
tuted by  plaintiff  more  than  five  years  after  the 
entiy  of  said  final  order,  his  right  to  proceed  under 
Section  2201,  Title  28,  USC,  is  time  barred. 

For  a  second  further  affirmative  answer  and  de- 
fense, defendant  alleges  as  follows: 

11.  That  plaintiff  while  residing  in  a  foreign 
land,  to  wit:  Finland,  and  after  attaining  the  age 
of  twenty-one  years,  entered  military  service  in  the 
Finnish  army  in  connection  with  said  service  and 
took  oaths  of  allegiance  to  the  Finnish  Government 
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and  voted  in  a  political  election  in  Finland,  a 
foreign  state;  that  by  virtue  of  said  oaths  of  alle- 
giance upon  entering  the  military  service  and  voting 
in  the  political  elections  of  Finland  plaintiff  thereby 
divested  himself  of  citizenship  in  the  United  States 
of  America  under  the  Act  of  Congress  of  March  2, 
1907,  (34  Stat.  1228)  as  amended. 

Wherefore  Defendant  having  fully  answered 
jilaintiff's  complaint  herein,  prays  that  the  same  be 
dismissed  and  held  for  nought  and  that  defendant 
he  awarded  his  costs  and  disbursements  herein. 

C.  E.  LUCKEY, 

United    States    Attorney    for 
the  District  of  Oregon; 

/s/  VICTOR  E.  HARR, 

Assistant  United  States 
Attorney. 

Affidavit  of  service  by  mail  attached. 
[Endorsed] :  Filed  October  26, 1956. 


[Title  of  District  Court  and  Caiise.] 

MEMORANDUM  OF  DECISION 

In  none  of  the  cases  cited  by  the  Government 
does  it  appear  that  the  citizen  did  not  know  that  he 
was  a  citizen  at  the  time  he  did  the  things  which 
were  alleged  to  have  cost  him  his  citizenship.  In- 
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deed,  this  case  may  be  one  of  first  impression  in  that 
respect.  Plaintiff  to  submit  Findings."- 

Dated  March  14, 1957. 

/s/  CLAUDE  McCOLLOCH, 
Judge. 

[Endorsed] :  Filed  March  14, 1957. 


United  States  District  Court 
District  of  Oregon 

Civil  Action  No.  8189 

URHO  PAAVO  PATOKOSKI, 

Plaintiff, 

vs. 

HERBERT  BROWNELL,  JR.,  as  Attorney  Gen- 
eral of  the  United  States  of  America, 

Defendant. 

FINDINGS  OF  FACT,  CONCLUSIONS 
OP  LAW  AND  JUDGMENT 

The  above-entitled  cause  came  regularly  on  for 
trial  on  October  29,  1956,  before  Honorable  Claude 
McColloch,  District  Judge  of  the  above-entitled 
Court,  the  plaintiff  appearing  in  person  and  by 
William  A.  Martin,  one  of  his  attorneys,  and  the 


""Expatriate"  and  "abandonment"  are  used 
interchangeably  in  the  decisions.  "Intentional  re- 
linquishment of  a  known  right"  is  the  classic  defini- 
tion of  abandonment. 
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defendant  appearing  by  Victor  E.  Harr,  Assistant 
United  States  Attorney,  and  testimony  and  evidence 
on  behalf  of  the  plaintiff  and  the  defendant  having 
been  presented,  and  the  Court  having  heard  the  oral 
statements  and  oral  arguments  of  the  respective 
counsel  for  the  parties,  and  having  considered  the 
written  briefs  of  the  parties,  and  now  being  fully 
advised  in  the  premises,  now  does  hereby  make  and 
enter  the  following 

Findings  of  Fact 

I. 

The  plaintiff  was  born  on  July  19,  1907,  at  Meri- 
jarvi,  Finland. 

II. 

The  plaintiff's  father,  Matti  Niemela,  was  a 
naturalized  citizen  of  the  United  States  of  America 
at  the  time  of  the  plaintiff's  birth,  having  been 
naturalized  in  the  above-entitled  Court  at  Portland, 
Oregon  on  August  13,  1894.  The  plaintiff's  father 
returned  to  Finland  several  years  after  he  was 
naturalized,  where  he  married,  and  the  plaintiff  was 
born  as  issue  of  such  marriage. 

III. 

At  the  time  of  the  plaintiff' 's  birth  and  at  all  times 
since  his  birth,  the  plaintiff'  has  been,  and  is  now, 
a  national  and  citizen  of  the  United  States  of 
America,  possessing  all  of  the  rights,  privileges  and 
immunities  of  such  citizenship. 
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IV. 

The  plaintiff's  permanent  residence  is  within  the 
District  of  Oregon. 

V. 

The  defendant  is  the  duly  appointed  and  acting 
Attorney  General  of  the  United  States  of  America, 
and  as  such  is  the  head  of  the  Department  of  Jus- 
tice of  the  said  United  States  of  America,  and  of 
the  Immigration  and  Naturalization  Service,  which 
is  an  agency  of  the  said  Department. 

VI. 

The  defendant,  as  the  head  of  such  Department 
and  of  such  agency,  is  empowered  to  require  the 
voluntary  departure  or  deportation  of  aliens  from 
the  United  States  of  America  who  are  not  lawfully 
within  the  United  States  of  America. 

VII. 

The  plaintiff  was  required  to  register  for  imi- 
versal  military  training  under  the  laws  of  the  Re- 
public of  Finland  when  he  reached  the  age  of  18 
years.  When  he  was  20  years  of  age  he  was  required 
to  enter  military  service  for  training  under  the  uni- 
versal military  training  laws  of  such  republic.  At 
that  time  he  took  an  oath  of  allegiance  to  the  Finn- 
ish Government.  The  plaintiff  served  in  the  Fimi- 
ish  Army  on  three  occasions,  from  March,  1928,  to 
May,  1929;  from  October,  1939,  to  July,  1940;  and 
from  June,  1941,  to  October,  1944.  He  did  not  take 
an  oath  of  allegiance  to  the  Finnish  Government 
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upon  entering  service  the  last  two  times.  The  plain- 
tiff entered  the  Finnish  Army  as  a  private,  and  at 
the  end  of  his  third  period  of  service  he  had  at- 
tained the  rank  of  first  lieutenant.  All  advancement 
in  rank  of  the  plaintiff  was  automatic,  based  on  his 
length  of  service.  The  plaintiff  never  volimteered 
for,  nor  made  application  for  officer's  training,  nor 
any  other  training  with  a  view  to  securing  advance- 
ment in  rank. 

VIII. 
The  plaintiff  voted  in  the  general  political  election 
in  Finland  in  approximately  1946.  At  that  time  all 
persons  were  urged  to  vote  to  keep   Communists 
from  gaining  control  of  the  Finnish  Government. 

IX. 

The  plaintiff's  father  died  in  1928.  His  mother 
died  in  1945.  After  his  mother's  death,  the  plaintiff 
found  among  her  personal  belongings  the  Certificate 
of  Naturalization  which  was  issued  to  his  father  at 
the  time  of  his  father's  naturalization.  The  plaintiff 
lived  approximately  six  hundred  miles  from  the 
nearest  United  States  Consul's  office,  which  was 
located  at  Helsinki,  Finland.  The  plaintiff  was  not 
told  by  his  parents  or  any  other  jDerson  that  he  was 
a  citizen  of  the  United  States  of  America  at  the 
time  of  his  birth,  and  did  not  know  until  he  was  so 
informed  by  the  Department  of  Immigration  and 
Naturalization  that  he  was  a  citizen  of  the  United 
States  of  America  at  the  time  of  his  birth.  After 
his  mother's  death,  the  plaintiff  determined  to  come 
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to  the  United  States  of  America,  and  secured  a  six- 
months'  visitor's  visa  to  visit  the  United  States  of 
America  and  study  construction  techniques.  He  and 
his  family  arrived  in  the  United  States  of  America 
in  1947,  Prior  to  the  end  of  the  six-month  period  of 
his  visa  the  plaintiff  requested  an  extension  of  his 
right  to  stay  in  the  United  States  of  America.  This 
request  was  denied,  and  a  hearing  in  deportation 
proceedings  was  held  by  the  Department  of  Immi- 
gration and  Naturalization  at  which  time  the  plain- 
tiff produced  his  father's  Certificate  of  Naturaliza- 
tion. The  said  agency  thereafter,  some  two  years 
later  informed  the  plaintiff  that  he  had  been  a 
citizen  of  the  United  States  of  America  at  the  time 
of  his  birth,  but  had  lost  such  citizenship  by  serv- 
ing in  the  Finnish  Army. 

X. 

On  or  about  April  20,  1949,  the  Commissioner  of 
the  said  agency  entered  an  order  in  deportation  pro- 
ceedings against  the  plaintiff,  and  Toini  Esteri 
Patokoski,  his  wife,  and  Timo  Matti  Juhani  Pato- 
koski,  Pekka  Jouko  Kalevi  Patokoski,  and  Paavo 
Esa  Antero  Patokoski,  the  plaintiff's  minor  sons, 
requiring  them  to  depart  voluntarily  from  the 
United  States  of  America  within  three  months 
from  the  date  of  notification  of  such  order. 

XL 

Private  bills  for  the  relief  of  the  plaintiff  and  his 
family,  to  consider  them  as  legally  admitted  resi- 
dents of  the  United  States  of  America,  were  intro- 


TJrlio  Paavo  Pafokoski  33 

dueed   in   the   Congress   of   the   United   States   of 
America  but  such  bills  failed  of  passage. 

XII. 

Application  was  made  to  the  Board  of  Immigra- 
tion Appeals  for  suspension  of  deportation  under 
the  provisions  of  Section  244  (a)  (1)  of  the  Immi- 
gration and  Nationality  Act  of  1952,  on  the  gi-oimd 
that  deportation  of  the  plaintiff  and  his  family  from 
the  United  States  of  America  to  Finland  would 
result  in  exceptional  and  extremely  unusual  hard- 
ship, but  relief  to  the  plaintiff  and  his  family  under 
this  act  on  such  grounds  was  denied. 

XIII. 

On  or  about  July  7,  1955,  the  Department  of  Im- 
migration and  Naturalization  delivered  to  the  plain- 
tiff, his  wife  and  his  minor  sons,  a  notice  of  inten- 
tion to  recommend  the  entry  of  an  alternate  order 
to  the  effect  that  if  they  did  not  voluntarily  depart 
from  the  United  States  of  America  on  or  before 
July  30,  1955,  the  order  requiring  their  voluntary 
departure  would  be  withdrawn  without  further 
notice  or  proceedings  and  they  would  be  deported 
from  the  United  States  of  America.  On  or  about 
December  30,  1955,  the  said  department,  acting  by 
and  through  the  said  Board  of  Immigi-ation  Ap- 
peals, ordered  the  plaintiff  and  his  family  to  volun- 
tarily depart  from  the  United  States  of  America 
Avithin  a  period  of  30  days  from  the  date  of  their 
receipt  of  such  order,  and  further  ordered  that  upon 
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the  failure  of  the  plaintiff  and  his  family  to  so  de- 
part within  such  period  of  time,  a  warrant  for  their 
deportation  be  issued  and  executed. 

XIV. 

The  plaintiff's  surname  was  duly  and  regularly 
changed  by  decision  of  the  Governor  of  the  Prov- 
ince of  Oulu,  Finland,  made  and  entered  on  Febru- 
ary 9,  1939,  from  "Nemela"  to  "Patokoski." 

Based  upon  the  foregoing  Findings  of  Fact,  the 
Court  now  makes  the  following 

Conclusions  of  Law 

I. 

The  Court  has  jurisdiction  of  this  cause  by  virtue 
of  the  provisions  of  Section  2201  of  Title  28,  as 
authorized  by  Section  1503  of  Title  8  (Act  of  June 
27,  1932,  C.  477,  Title  III,  ch.  3,  Section  360,  66 
Stat.  273),  commonly  known  as  the  United  States 
Nationality  Act  of  1952. 

II. 

The  plaintiff  could  not  expatriate  himself  or  lose 
or  abandon  his  United  States  of  America  Citizen- 
ship by  taking  an  oath  of  allegiance  to  the  Finnish 
Government  or  by  serving  in  the  Finnish  Army  or 
by  voting  in  a  Finnish  election  because  he  did  not 
know  he  was  a  citizen  of  the  United  States  of 
America  when  he  did  those  things,  and  the  plaintiff 
has  not  expatriated  himself  or  lost  or  abandoned 
his  United  States  of  America  citizenship  by  doing 
those  things  with  such  lack  of  knowledge. 
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III. 
This  action  is  not  time  barred. 

IV. 

The  plaintiif  did  not  expatriate  himself  by  resid- 
ing in  Finland  from  the  time  of  his  birth  to  1947. 

V. 

The  plaintiff  is  entitled  to  be  awarded  a  judgment 
and  decree  herein  declaring  and  adjudging  him  to 
be  a  citizen  and  national  of  the  United  States  of 
America  and  declaring  and  adjudging  him  entitled 
to  all  the  rights,  privileges  and  immmiities  of  a 
national  and  citizen  of  the  United  States  of 
America. 

Based  upon  the  foregoing  Findings  of  Fact  and 
Conclusions  of  Law,  the  Court  now  makes  the 
following 

Judgment 

Now  Therefore,  it  is  Hereby  Considered,  Ordered 
and  Adjudged  as  follows: 

I. 

That  the  plaintiff,  Urho  Paavo  Patokoski,  be  and 
he  is  hereby  adjudged  and  declared  to  be  a  citizen 
and  national  of  the  United  States  of  America  and 
entitled  to  all  the  rights,  privileges  and  immunities 
of  a  national  and  citizen  of  the  United  States  of 
America. 

II. 

That  the  plaintiff,  Urho  Paavo  Patokoski,  be  and 
he  is  hereby  adjudged  not  to  have  expatriated  him- 
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self  as  a  citizen  or  national  of  the  United  States  of 
America  and  not  to  have  lost  or  abandoned  such 
citizenship  by  serving  in  the  Finnish  military  serv- 
ice or  voting  in  a  Finnish  political  election  or  taking 
an  oath  of  allegiance  to  the  Government  of  Finland 
or  residing  in  Finland  from  the  time  of  his  birth  to 
his  departure  therefrom  to  the  United  States  of 
America  in  1947,  or  in  any  other  manner. 

Dated  this  1st  day  of  April,  1957. 

/s/  CLAUDE  McCOLLOCH, 
Chief  Judge. 

Service  of  copy  acknowledged. 
[Endorsed] :  Filed  April  1, 1957. 


[Title  of  District  Coui-t  and  Cause.] 

NOTICE  OF  APPEAL 

To:  Urho  Paavo  Patokoski,  Plaintiff,  and  his  at- 
torneys, Davis,  Jensen,  Martin  &  Robertson: 

Notice  is  hereby  given  that  Herbert  Brownell, 
Jr.,  as  Attorney  General  of  the  United  States  of 
America,  defendant  above  named,  hereby  appeals 
to  the  United  States  Court  of  Appeals  for  the 
Ninth  Circuit,  from  the  Judgment  entered  in  the 
above-entitled  cause  on  April  1,  1957,  in  favor  of 
plaintiff  herein. 


TJrho  Paavo  Patokoski  37 

Dated  this  20th  day  of  May,  1957. 

C.  E.  LUCKEY, 

United  States  Attorney; 

/s/  VICTOR  E.  HARR, 
Assistant  United  States  Attorney,  of  Attorneys  for 
Defendant. 

[Endorsed] :    Filed  May  29,  1957. 


[Title  of  District  Court  and  Cause.] 

Civil  No.  8189 

MOTION  FOR  EXTENSION  OF  TIME  FOR 
FILING  THE  RECORD  ON  APPEAL  AND 
DOCKETING  THE  WITHIN  ACTION  IN 
THE  U.  S.  COURT  OF  APPEALS,  NINTH 
CIRCUIT 

Comes  now  the  defendant  above  named  by  and 
through  his  attorneys,  C.  E.  Luckey,  United  States 
Attorney  for  the  District  of  Oregon,  and  Victor  E. 
Harr,  Assistant  United  States  Attorney,  and  based 
upon  the  Affidavit  of  Victor  E.  Harr,  attached 
hereto  and  by  this  reference  made  a  part  hereof, 
moves  the  Court  for  an  order  extending  the  time 
for  filing  the  record  on  appeal  and  docketing  the 
within  action  in  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit,  to  ninety  days  from  the  date 
of  filing  of  said  Notice  of  Appeal.  This  motion  is 
made  pursuant  to  Rule  73(g)  of  the  Federal  Rules 
of  Civil  Procedure. 
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Dated  this  1st  day  of  July,  1957. 

C.  E.  LUCKEY, 

United  States  Attorney,  for 
the  District  of  Oregon; 

/s/  VICTOR  E.  HARR, 

Assistant  U.  S.  Attorney. 

AFFIDAVIT 

United  States  of  America, 

District  of  Oregon,  County  of  Multnomah — ss. 

I,  Victor  E.  Harr,  being  first  duly  sworn  on  oath, 
depose  and  say: 

That  I  am  an  Assistant  United  States  Attorney 
for  the  District  of  Oregon  and  one  of  the  attorneys 
for  appellant  in  the  cause  set  forth  in  the  motion  of 
which  this  Affidavit  is  a  part  (Civil  No.  8189) ;  that' 
following  the  Court's  Opinion  and  the  entry  of  the 
Judgment  herein,  the  question  of  whether  or  not  to 
appeal  was  referred  to  the  Department  of  Justice, 
Washington,  D.  C. ;  that  following  the  entry  of 
judgment  herein  a  protective  notice  of  appeal  was 
filed  to  enable  the  Solicitor  General  to  analyze  the 
facts  and  law  involved  herein  and  to  determine 
finally  as  to  whether  or  not  said  appeal  should  be 
prosecuted ;  that  your  affiant,  based  upon  a  telegram 
from  the  Department  of  Justice,  is  advised  that  the 
recommendation  of  the  Department  of  Justice  to 
the  Solicitor  General  as  to  whether  or  not  an  appeal 
herein  should  be  finally  prosecuted,  has  been  with- 
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held  pending  Supreme  Court  decisions  on  related 
issues,  and  which  said  decisions  have  not  as  yet  been 
rendered. 

I  fui'ther  depose  and  say  that  the  last  date  that 
the  record  on  appeal  may  be  filed  with  the  Clerk  of 
the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit,  is  July  8,  1957 ;  that  to  await  the  rendition 
of  the  Supreme  Court  decision  as  aforesaid,  addi- 
tional time  is  requested  within  which  to  file  the 
record  and  docket  the  appeal,  as  aforesaid ;  that  this 
affidavit  is  made  in  support  of  a  motion  to  extend 
time  to  file  the  record  and  docket  the  appeal  with 
the  Clerk  of  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit. 

/s/  VICTOR  E.  HARR. 

Subscribed  and  sworn  to  before  me  this  1st  day 
of  July,  1957. 

R.  DeMOTT, 
Clerk; 

By  /s/  T.  LUND, 
Deputy. 

[Endorsed] :     Filed  July  3,  1957. 


[Title  of  District  Court  and  Cause.] 

ORDER 

This  matter  coming  on  to  be  heard  ex  parte  this 
day  upon  motion  of  defendant  through  his  attor- 
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Beys,  C.  E.  Luckey,  United  States  Attorney  for  the 
District  of  Oregon,  and  Victor  E.  Harr,  Assistant 
United  States  Attorney,  for  an  order  extending 
time  for  filing  the  record  on  appeal  and  docketing 
the  within  action  in  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit,  and  the  Court  being 
fully  advised  in  the  premises,  it  is  hereby 

Ordered  that  the  time  for  filing  the  within  record 
on  appeal  and  docketing  the  action  be,  and  it  is 
hereby  extended,  to  ninety  days  from  the  date  of 
the  filing  of  the  Notice  of  Appeal  herein. 

Dated  this  3rd  day  of  July,  1957,  at  Portland, 
Oregon. 

/s/  CLAUDE  McCOLLOCH, 
Chief  Judge. 

[Endorsed] :     Piled  July  3,  1957. 


United  States  District  Court, 
District  of  Oregon 

Civil  No.  8189 

URHO  PAAVO  PATOKOSKI, 

Plaintiff, 

vs. 

HERBERT  BROWNELL,  JR.,  an  Attorney  Gen- 
eral of  the  United  States  of  America, 

Defendant. 
Before :  Honorable  Claude  McColloch,  Chief  Judge. 
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Appearances : 

MR.  WILLIAM  A.  MARTIN, 
Of  Attorneys  for  Plaintiff. 

MR.  VICTOR  E.  HARR, 

Assistant  United  States  Attorney, 
Of  Attorneys  for  Defendant. 

Portland,  Oregon,  October  29,  1956 

TRANSCRIPT  OF  PROCEEDINGS 

Mr.  Harr:  Your  Honor,  in  this  ease  of  Pato- 
koski vs.  Brownell,  Civil  No.  8189,  I  propose  at  this 
time  to  file  an  amended  answer  to  the  complaint. 
Counsel  was  furnished  a  copy  of  it  in  the  mail  Fri- 
day and  received  it  Saturday.  It  urges  one  addi- 
tional defense  and  takes  away  some  of  the  other 
questions  which  I  considered  moot.  The  additional 
defense  is  that  the  plaintiff  had  voted  in  an  elec- 
tion in  Finland.  I  ask  leave  of  the  Court  at  this 
time  to  file  the  amended  answer. 

The  Court:  I  have  looked  at  the  files.  I  have  a 
general  idea  of  what  this  is  about.  Do  you  have 
testimony  ? 

Mr.  Martin:  Yes,  your  Honor,  we  do  have  the 
testimony  of  the  plaintiff,  and  we  have  some  records 
from  Finland  which  have  been  translated  into  Eng- 
lish. We  would  like  to  have  those  admitted  too  for 
the  purpose  of  this  hearing. 

The  Court:     Proceed. 

Mr.  Martin:    May  I  make  a  short  statement? 

The  Court:    Yes. 

Mr.  Martin :    If  the  Court  please,  Mr.  Patokoski, 
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the  plaintiff  here  is  seated  with  me  here  at  the 
counsel  table.  Briefly  the  facts  are  these : 

Mr.  Patokoski's  father,  whose  name  was  Matti  Nie- 
mela,  came  to  this  coimtry  as  a  young  man  and  was 
naturalized.  He  subsequently  returned  to  Finland 
and  was  there  married  and  had,  I  believe,  six  chil- 
dren, one  of  [2*]  whom  is  Mr.  Patokoski  sitting 
here. 

Our  evidence  will  show"  that  Mr.  Niemela  passed 
away  in  1929,  I  believe  it  was,  and  subsequently  his 
children  assumed  their  family  name  which  was 
Patokoski. 

I  have  a  certificate  from  the  proper  authorities  in 
Finland  showing  that  that  change  of  name  was 
made.  I  believe  that  there  is  a  little  lapse  in  the 
records  of  the  Immigration  and  Naturalization  au- 
thorities in  that  respect.  Mr.  Patokoski  was  called 
into  the  service.  They  had  a  universal  military  pro- 
scription law  in  Finland,  and  he  was  called  into  the 
service  just  about  three  months  before  he  reached 
his  twenty-first  birthday.  At  that  time  he  took  an 
oath  of  allegiance  to  the  Finnish  Government,  and 
then,  he  served  his  year  in  the  service.  Later  on, 
when  they  had  what  they  called  the  Winter  War 
between  Finland  and  Russia,  he  was  again  called 
into  the  service  as  was  eveiy  able-bodied  man  in 
Finland. 

Later  on  he  was  again  called  into  the  service,  but 
on  each  of  these  two  latter  occasions  he  did  not  take 
any  oath  of  allegiance. 

'Page  numbering  appearing  at  top  of  page  of  original  Reporter's 
Transcript  of  Record. 
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Now,  he  also  voted  on  at  least  one  occasion  that 
he  says  he  can  recall,  and  he  believes  that  that  was 
about  1946.  The  evidence  will  be  that  at  that  time 
there  were  great  exhortations  on  behalf  of  all  Finn- 
ish people  to  vote  for  the  reason  that  Finland  of 
course,  had  been  devastated  [3]  by  the  War;  she 
had  joined  Germany  in  the  fight  against  Russia, 
and  there  was  a  constcint  attempt  by  Russian- 
inspired  parties  and  communist-minded  people  to 
take  over  the  control  of  the  Fimiisli  Government, 
and  there  were  great  exhortations  made  on  all  Finn- 
ish people  to  vote  in  the  election  of  1946,  at  least, 
to  prevent  Finland  from  becoming  a  communist- 
controlled  nation.  So  he  voted  at  that  time,  and  he 
believes  that  it  was  a  presidential  election.  I  don't 
think  there  is  any  question  but  what  it  was  a  presi- 
dential election. 

Our  evidence  will  be  to  the  effect  that  any  service 
he  rendered  in  the  military  service  of  Finland  was 
involuntary,  without  his  own  vohmtary  request,  and 
any  promotions  that  he  had  came  through  the  usual 
routine  promotions,  based  on  the  fact  that  he  had 
completed  a  certain  amount  of  service.  He  never 
applied  for  any  service  or  any  officer  candidate 
school  or  anything  like  that.  He  went  along  because 
he  had  to. 

We  will  have  in  evidence  the  military  jjroscrip- 
tion  law  and  a  translation  of  a  portion  of  it,  which 
shows  that  any  person  who  did  not  submit  himself 
to  ser-\dce  would  subject  himself  to  imprisonment 
in,  possibly,  a  prison  camp. 

Our  other  points  will  be  based  on  the  law  as  it 
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applies  to  the  facts,  your  Honor.  We  will  have  two 
contentions :  First,  that  any  service  that  he  rendered 
in  the  military  was  involuntary;  secondly,  we  are 
contending  that  [4]  he  was  a  person  holding  dual 
citizenship.  He  was  bom  in  Finland  of  a  natural- 
ized American  citizen,  and  having  been '  born  in 
Finland  he  was  considered  a  citizen  of  Finland  by 
the  Finnish  Government.  He  was  also  a  citizen  of 
the  United  States  by  birth.  Under  those  circum- 
stances, I  do  not  believe  that  a  law  stating  that  he 
has  expatriated  himself  is  constitutional.  We  will 
have  some  cases  on  that,  your  Honor. 

Now,  I  might  say  further  that  Mr.  Patokoski — 
and  our  evidence  will  show  this — was  not  aware  of 
his  rights  as  a  citizen  of  the  United  States  until  he 
was  in  this  country.  His  father  had  told  the  family 
that  he  was  a  naturalized  citizen  of  the  United 
States,  but  nothing  had  ever  been  discussed  in  the 
family  regarding  the  rights  of  the  children  as  ap- 
plied to  the  children  of  a  naturalized  citizen  of  the 
United  States.  Consequently,  it  was  not  until  1945 — 
I  believe  that  was  the  date — when  Mr.  Patokoski 's 
mother  passed  away,  and  in  going  through  her 
papers  and  personal  eifects  he  found  the  naturaliza- 
tion certificate  of  his  father.  And  about  that  time 
there  were  reprisals  being  taken  by  the  Russian 
Government  for  so-called  war  crimes  against  per- 
sons who  had  been  in  the  Finnish  Army,  and  espe- 
cially officers  in  the  Finnish  Army.  And  Mr.  Pato- 
koski had  attained  the  grade  of  lieutenant  in  the 
engineers  in  the  Finnish  Army  through  time  pro- 
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motions,  so  it  became  necessary  for  him  to  get  out 
of  Finland  just  as  soon  as  he  could.  [5]  Otherwise, 
he  might  have  to  go  to  Russia,  an  internment  camp, 
for  so-called  war  crimes. 

He  gathered  up  what  possessions  he  had  and 
brought  along  this  naturalization  certificate.  He 
didn't  know"  the  effect  of  it;  had  never  seen  it  be- 
fore, as  far  as  he  knows,  and  came  to  the  United 
States  on  a  visitor's  visa.  When  he  got  here  he 
sought  to  have  extensions  of  the  visitor's  visa,  and 
at  that  time  I  think  there  were  several  hearings, 
according  to  him,  by  the  Immigration  and  Naturali- 
zation authorities.  And  about  two  years  after  he 
had  first  fome  to  this  country  and  had  had  his  first 
hearing,  he  learned  through  communications  from 
the  Immigration  and  Naturalization  authorities  that 
he  was  a  United  States  citizen  by  birth,  but  they 
told  him  that  he  had  lost  his  citizenship  by  virtue 
of  having  served  in  the  Finnish  military  service. 

At  that  time  the  Immigration  and  Naturalization 
Ser^dce  deemed  the  voting  to  be  of  no  effect  for  the 
reason  that  he  had  served  in  the  Finnish  Army. 
Therefore,  they  felt  he  had  expatriated  himself  and 
consequently  they  didn't  consider  the  voting.  Now 
they  are  raising  both  grounds  as  grounds  for  ex- 
patriation: One,  that  he  had  served  in  the  Finnish 
Army  and  had  taken  an  oath  of  allegiance  to  the 
Finnish  Government  and,  second,  that  he  had  voted. 

That  is  the  gist  of  the  case,  your  Honor,  and  our 
evidence  will  be  to  the  effect  that  I  have  indi- 
cated. [6] 

Mr.  Harr:    I  don't  think  I  have  anvthing.  We 
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resist  these  contentions.  We  say  that  it  is  not  a 
legal  defense  that  he  did  not  loiow  that  he  was  a 
citizen  of  the  United  States,  if  he  was  a  citizen.  We 
concede  that  he  was  born  a  citizen,  and  he  is 
charged  with  knowledge  of  all  the  laws.  We  say  that 
the  taking  of  the  oaths  of  allegiance  to  Finland 
were  voluntary,  and  therefore  that  he  expatriated 
himself  and,  by  the  same  token,  his  voting  caused 
him  to  become  expatriated. 
The  Court:     Proceed. 

URHO  PAAVO  PATOKOSKI 

the  plaintiff  herein,  was  produced  as  a  witness  in 
his  own  behalf  and,  having  been  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Direct  Examination 
By  Mr.  Martin: 


Q 


What  is  your  full  name? 


A.  Urho  Paavo  Patokoski. 

Q.  Where  do  you  now  live"? 

A.  In  Portland. 

Q.  What  is  your  address? 

A.  2221  Northeast  Ainsworth. 

Q.  How  long  have  you  lived  there? 

A.  About  six  years  in  that  place. 

Q.  How  long  have  you  lived  in  Portland? 

A.  Nine  years  and  eight  months,  about.  [7] 

Q.  Do  you  consider  Portland  your  permanent 
residence?  A.     Where  I  lived  at  that  time? 

Q.  Do  you  understand  my  question  ?  Do  you  con- 
sider Portland  your  permanent  residence? 
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A.  Yes. 

Q.  What  is  your  business,  Mr.  Patokoski  ? 

A.  Building  contractor. 

Q.  How  long  have  you  been  so  employed? 

A.  Nine  years  here. 

Q.  Did  you  do  that  kind  of  work  before  you 
came  to  Portland?  A.    Yes. 

Q.  For  how  long? 

A.  About  more  than  ten  years,  anyway — about 
twelve  years,  or  something. 

Q.  Where  was  that?  A.     In  Finland. 

Q.  When  did  you  come  to  Portland  ? 

A.  From  Finland. 

Q.  What  year?  A.     1947. 

Q.  Did  you  bring  your  family  mth  you? 

A.  Yes. 

Q.  How  many  members  of  your  family  are 
there?  A.     Three  sons  and  my  wife. 

Q.  Wliere  were  you  born,  Mr.  Patokoski  ?  [8] 

A.  Merijarvi,  in  Finland,  in  1907,  July  19th. 

Q.  Who  was  your  father  ? 

A.  Matti  Niemela. 

Q.  What  was  your  mother's  name  ? 

A.  Alexsandra  Niemela. 

Q.  Had  your  father  ever  been  in  this  country? 

A.  Yes. 

Q.  Was  he  married  when  he  was  in  this  country? 

A.  No. 

Q.  When  was  he  married? 

A.  I  don't  know. 

Q.  Was  it  after  he  returned  to  Finland? 
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A.    Yes. 

•Q.  Did  he  ever  come  back  to  this  coimtry  after 
he  went  back  to  Finland?  A.     No. 

Q.  Now,  did  your  father  ever  tell  you  anything 
about  his  visit  to  the  United  States'? 

A.     He  said  some  time  that  he  was  a  citizen. 

Q.     Did  he  ever  tell  you  anything  else  ? 

A.    No. 

Q.  Did  you  ever  ask  him  whether  you  had  any 
citizenship  rights  *? 

A.     No,  we  didn't  understand. 

Q.  You  say  you  didn't  understand  anything 
about  that  [9]  situation?  A.     No. 

Q.     Did  you  ever  talk  with  your  mother  about  it  ? 

A.     Pardon  mef 

Q.     Did  you  ever  talk  with  your  mother  about  it. 

A.    No. 

Q.  Did  you  ever  talk  with  anybody  else  in  Fin- 
land about  it?  A.     No. 

Mr.  Harr:  Your  Honor,  for  the  sake  of  the  rec- 
ord I  should  like  to  urge  an  objection  to  this  line 
of  inquiry  because  we  say  it  doesn't  make  any  differ- 
ence whether  he  was  told  or  whether  he  made  in- 
quiry as  to  his  citizenship. 

The  Court:     Admitted  subject  to  the  objection. 

Q.  (By  Mr.  Martin) :  Did  you  ever  visit  the 
American  consul? 

A.     Not  before  I  make  application  for  this  trip. 

Q.  How  far  did  you  live  from  where  the  Ameri- 
can consul  was  located?  A.    About  600  miles. 

Q.     The  nearest  American  consul  was  where  ? 
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A.     In  Helsinki. 

Q,     Now,  did  you  serve  in  the  Finnish  Army? 

A.    Yes. 

Q.  When  did  you  first  serve  in  the  Finnish 
Army?  A.    In  1928. 

Q.    Were  you  called  before  that?  [10] 

A.    Yes.  We  had  that  in  1926  there. 

Q.    You  were  called  the  first  time  in  1926  ? 

A.    Yes. 

Q.     Did  you  serve  at  that  time  ? 

A.     No,  only  the  draft,  registered. 

Q.    You  registered  at  that  time? 

A.    Yes. 

Q.     But  you  did  not  go  into  the  service? 

A.     No. 

Q.    Was  that  a  imiversal  service  ? 

A.    Yes,  it  is. 

Q.     Did  everybody  have  to  serve? 

A.    Yes,  all  men. 

Q.  At  what  age  did  they  have  to  go  into  the 
service  ?  A.I  think  it  was  20  years. 

Q.     When  they  became  20  years  old  ? 

A.    Yes. 

Q.  What  were  you  required  to  do  when  you  en- 
tered the  service?  A.     Pardon  me? 

Q.     Did  you  have  to  take  an  oath?  A.     Yes. 

Q.  How  did  you  take  it  and  where  did  you 
take  it? 

A.  Well,  we  take — I  don't  remember  in  what 
way,  but  we  stand  up  there,  but  we  don't  say  any- 
thing. 
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Q.  Did  you  have  to  say  any  words  or  repeat  any 
words  of  [11]  any  kind? 

A.     No,  I  don't  remember  of  any. 

Q.  Did  you  have  to  hold  up  your  hand  in  any 
way  1  A.    Yes. 

Q.  How  many  were  there  present  when  you 
took  if?  A.     How  many  men? 

Q.    Yes. 

A.  Maybe  two  or  three  hundred  at  the  same 
time.  All  our  troop. 

Q.  Your  entire  troop  went  in  at  that  time;  is 
that  right?  A.    Yes. 

Q.  And  that  was  all  there  was  to  the  entry  of 
yourself  into  the  military  service  of  Finland;  is 
that  right  ?  A.     Yes. 

Q.     Did  you  serve  then  in  the  military? 

A.    Yes. 

Q.    For  how  long? 

A.  That  first  time  15  months,  and  the  second  time 
10  months,  about,  and  the  third  time  a  little  over 
3  years. 

Q.  When  was  the  second  time  you  went  into  the 
service  ? 

A.     What  we  call  the  Winter  War,  1939. 

Q.     You  served  10  months  at  that  time? 

A.    Yes. 

Q.  When  was  the  last  time  that  you  went  into 
the  service,  then,  the  third  time?  [12] 

A.  It  was  1940.  I  don't  remember — October  or 
something,  1940. 
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Q.  When  did  you  get  out  of  the  service  at  that 
time?  A.     '44,  it  was. 

Q.  What  rank  did  you  have  when  you  went  in 
the  service  the  first  time?  A.     Pardon? 

Q.    What  rank  ? 

A.  Well,  I  started,  you  mean?  I  don't  under- 
stand that  question. 

Q.    Were  you  a  private  or  lieutenant? 

A.     No,  sergeant. 

Q.     Sergeant?  A.    Yes. 

Q.  That  was  the  rank  that  you  had  the  first 
time  ?  A.    Yes. 

Q.     When  you  went  into  the  Army  the  first  time  ? 

A.     Yes. 

Q.     What  were  you  the  second  time? 

A.     The  same  thing. 

Q.     What  were  you  the  last  time? 

A.     Second  lieutenant. 

Q.  Did  you  apply  for  any  advancement  to  second 
lieutenant?  A.     No. 

Q.  Did  you  apply  for  any  candidate  school  or 
officership,  [13]  or  anything  like  that? 

A.     No. 

Q.  What  is  the  lowest  rank  there  is  in  the 
Finnish  Army?  A.     Pardon? 

Q.  What  is  the  lowest  rank  there  is  in  the 
Finnish  Army? 

A.     I  don't  understand  the  question. 

Q.  What  is  the  lowest  soldier  there  is  in  the 
Finnish  Army?  A.     Corporal. 

Q.     Corporal?  A.    Yes. 


52  William  P.  Rogers,  etc.,  vs. 

(Testimony  of  Urho  Paavo  Patokoski.) 

Q.    How  is  it  that  you  started  out  as  sergeant  ? 

A.    I  don't  understand  the  question. 

Q.  You  said  when  you  first  went  into  the 
Finnish  Ai-my  you  were  a  sergeant. 

A.     Yes,  when  I  came  out  from  there. 

Q.    When  you  came  out?  A.    Yes. 

Q.     You  were  a  sergeant  ?  A.    Yes. 

Q.    What  were  you  when  you  went  in  *? 

A,     Private. 

Q.     Is  private  the  lowest  ? 

A.    No,  that  is  corporal. 

Q.     Corporal  is  the  lowest  officer'? 

A.    Yes.  [14] 

Q.     What  is  the  lowest  soldier?  Private? 

A.    Yes. 

Q.     So  you  went  in  as  private  ?  A.     Yes. 

Q.  And  you  came  out  as  sergeant  the  first  time ; 
is  that  right?  A.    Yes. 

Q.     And  the  second  time  you  went  is  as  sergeant? 

A.    Yes. 

Q.     What  were  you  when  you  came  out? 

A.    Lieutenant. 

Q.     Lieutenant?  A.    Yes. 

Q.  Then  the  third  time  you  went  in  as  a  second 
lieutenant  ?  A.     Yes. 

Q.  Were  you  still  a  second  lieutenant  when  you 
were  released  from  the  service?  A.     Yes. 

Q.  You  were  still  a  second  lieutenant  then  in 
1944,  when  you  got  out  of  the  Army  ? 

A.     1944.  I  think  it  was  1944. 

Q.     But  you  were  still  a  second  lieutenant? 
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A.    Yes. 

Q.  When  you  went  into  the  Army  again  in 
1939 A.     No.  [15] 

Q.  Wait  a  minute.  Listen  to  my  question.  When 
you  went  into  the  service  in  1939 — that  is  the  second 
time — did  you  have  to  take  an  oath  ?  A.     No. 

Q.  When  you  went  into  the  service  the  third 
time— in  1942,  was  it?  A.     '40. 

Q.    When  was  it?  A.     '40. 

Q.  In  1940  when  you  went  in  that  time  did  you 
have  to  take  an  oath  ?  A.     No. 

Q.  So  the  only  time  you  took  an  oath  was  the 
first  time,  when  you  went  into  the  ser\dce  as  a 
private  ?  A.    Yes. 

Q.  Now,  when  did  your  father  pass  away,  Mr. 
Patokoski?  A.     I  would  say  about  1929. 

Q.     When  did  you  change  your  name? 

A.     1939. 

Q.     Why  did  you  change  it? 

A.  Well,  because  this  Niemela  is  not  our  real 
name.  Patokoski  is  our  real  name.  My  father,  he 
bought  some  house  at  that  time,  when  he  was  a 
young  man,  and  that  house's  name  was  Niemela  and 
they  started  calling  him  that. 

Q.  Do  I  understand  that  his  right  name  was 
Patokoski,  but  [16]  that  he  had  lived  in  somebody 
else's  house  when  he  was  a  small  boy? 

A.    Yes. 

Q.  And  the  people  who  kept  him,  their  name 
was  Niemela?  A.    Yes. 

Q.     So  they  called  him  Niemela?  A.    Yes. 
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Q.  Then  when  you  found  out  what  your  right 
name  was  you  had  it  changed;  is  that  right? 

A.     Pardon  1 

Q.  When  you  found  out  what  your  right  name 
was  you  had  it  changed?  A.    Yes. 

Q.  And  have  you  been  using  the  name  Patokoski 
ever  since  1939,  when  you  had  it  changed? 

A.     Yes. 

Q.  Now,  when  is  the  first  time  that  you  saw  your 
father's  naturalization  papers  for  United  States 
citizenship  1 

A.  Well,  when  my  mother  brought  out  that  paper 
before  she  died.  He  left  that  paper,  and  I  saw  that 
paper. 

Q.  How  long  before  she  died  did  you  see  the 
paper?  A.    About  one  week. 

Q.     When  did  she  pass  away? 

A.     1945,  I  think. 

Q.  Did  you  go  see  anybody  in  Finland  about  that 
paper  [17]  at  that  time?  A.     No. 

Q.  Did  you  have  any  desire  to  come  to  the 
United  States  ?  Did  you  want  to  come  to  the  United 
States?  A.     When? 

Q.     In  1945.  A.     No,  in  '47. 

Q.  Well,  when  did  you  decide  that  you  wanted 
to  come  to  the  United  States? 

A.  Well,  that  is  after  we  finished  our  war,  when 
I  got  out  from  the  war.  And  I  started  thinking  if  I 
can  make  some  trip  to  America.  I  wouldn't  remem- 
ber— that  was  1945  or  '44.  Possibly  it  was  1945, 
when  I  write  a  letter  to  American  consul,  to  Hel- 
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sinki,  to  find  out  if  ther  is  anything  possible  to 

make  a  trip.  And  I  don't  remember  what — I  got  an 

answer,  anyway,  and  they  explained  to  me  what  I 

had  to  do,  and  also  I  had  to  explain  for  them  why 

I  will  make  that  trip.  And  after  that  I  make  my 

application. 

Q.  Did  you  have  any  idea  at  all  that  you  were 
a  United  States  citizen?  A.     No. 

Q.  What  were  the  circumstances  of  your  leaving 
Finland  to  come  to  the  United  States'?  Just  tell 
exactly  how  it  came  about,  why  you  left  and  so  on. 

A.  Well,  that  is  very  difficult  to  explain,  because 
I  make  [18]  my  application  to  come  to  the  United 
States,  and  when  I  make  this  api^lication  they  ex- 
plain further  for  me  if  I  will  wait  about  six  months, 
six  more  months,  I  can  go  as  an  immigi'ant.  But 
at  the  same  time  happen  so  many  things,  and  we 
have  very  hard  pressure  l)y  communists  in  Finland 
at  that  time  because  we  lost  the  war,  and  military 
officers  from  Russia  occupied  in  Finland  some  cities, 
main  points,  and  they  were  communists,  and  our 
home  communists,  they  make  list  of  some  officers 
who  had  served  in  Finnish  Army,  and  some  officers 
sent  out  from  Finland  to  Russia  for  imprisonment. 
Now  when  I  could  have  visa  to  America — also  my 
friends  find  pa])er,  or  some  notebook,  where  here  is 
my  name,  and  they  might  send  me  to  Russia.  When 
they  explained  for  me  in  consulate  of  United  States 
that  if  I  wait  six  more  months  I  can  enter  by 
immigrant  visa,  but  I  said  over  there  I  don't  can 
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wait  any  more;  if  I  can  possibly  get  my  student 

visit  I  had  to  leave. 

Q.  In  other  words,  you  were  afraid  that  you 
might  be  picked  up  and  sent  to  Russia,  is  that 
correct  ? 

A.  That  is  very  hard  to  know,  what  happens 
after  that,  if  I  had  been. 

(Short  recess.) 

Q.  I  think  we  had  just  reached  the  point  where 
you  had  to  leave  Finland,  you  felt,  because  you 
might  possibly  be  charged  with  war  crimes  and  be 
sent  to  Russia  as  having  been  an  officer  in  the 
Finnish  Army ;  is  that  right  ?  [19]  A.    Yes. 

Q.  Where  were  you  living  at  the  time  that  you 
made  your  application  to  come  to  this  country  ? 

A.     I  lived  in  Oulu. 

Q.    Yes.  Is  there  an  American  consul  there? 

A.    No. 

Q.    How  far  is  Oulu  from  Helsinki? 

A.    About  600  miles. 

Q.  So  you  had  to  go  to  Helsinki  to  make  your 
application '!  A.    Yes. 

Q.  Now,  do  you  loiow  what  would  have  hap- 
pened to  you  if  you  had  not  gone  into  the  Finnish 
Ai-my  when  you  were  first  caUed  to  register? 

A.  Well,  that  is  pretty  hard  to  know,  because 
everybody  had  to  go.  There  isn't  any  question. 

Q.     What  if  you  didn't  go? 

A.    Well,  they  would  pick  you  up. 

Q.     They  would  pick  you  up  ?  A.    Yes. 
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Q.    And  do  what  ? 

A.     And  take  you  over  to  the  service. 

Q.  What  if  you  refused  to  serve  after  they  picked 
you  up?  A.     Well,  put  you  in  jail  or  something. 

Q.     Did  you  vote  while  you  were  in  Finland? 

A.    Yes.  [20] 

Q.  How  many  times  did  you  vote,  do  you  re- 
member? A.     I  remembered  one  time. 

Q.     Do  you  remember  when  that  was  ? 

A.    In  Oulu. 

Q.     When,  what  year? 

A.  I  don't  remember,  even,  what  year,  but  after 
the  war  times. 

Q.     It  was  after  the  second  World  War  was  over  ? 

A.    Yes. 

Q.  Do  you  have  a  recollection  of  just  voting  one 
time  ?  Is  that  the  best  of  your  recollection  ? 

A.     Pardon  me  ? 

Q.  Do  you  just  recall  voting  the  one  time  in 
1946  or  thereabouts  ? 

A.  Yes.  I  remember  because  our  war  is  over, 
and  we  stopped  shooting  and  make  peace,  and  we 
have  our  home  communists  and  the  Russian  com- 
munists and  the  election  propaganda,  so  the  only 
way  we  can  do  over  there  at  that  time  everybody  who 
can  had  to  vote. 

Q.  In  order  to  try  to  preserve  the  Finnish  Gov- 
ernment from  the  communists  everybody  was  asked 
to  vote.  Is  that  my  understanding  of  what  you  are 
trying  to  say?  A.    Yes. 

Q.     Now,  was  that  the  reason  you  voted? 
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A.    Yes.  [21] 

Q.  Is  that  the  only  time  you  can  remember 
voting  ? 

A.     I  don't  remember  any  other  time. 

Q.     Did  you  have  to  register  to  vote  ? 

A.     No. 

Q.  How  did  they  determine  whether  you  were 
entitled  to  vote  or  not? 

A.  Well,  they  take  the  register,  what  they  call — 
the  minister,  church  minister,  he  keeps  all  the  reg- 
isters. 

Q.  In  Finland  the  church  minister  keeps  track 
of  all  the  registrations'?  A.    Yes. 

Q.  They  keep  track  of  where  you  are  born  and 
where  you  live  also  ? 

A.  Yes,  sir.  Also  we  have  a  register  by  covenant, 
but  they  have  to  work  to  get  it,  make  a  book. 

Q.  You  don't  have  to  make  any  extra  registra- 
tion of  any  kind  in  order  to  vote  1  A.     No. 

Q.     Now,  you  &ially  came  to  this  country? 

A.     Yes. 

Q.     When  did  you  come  to  this  country  ? 

A.     1947. 

Q.     Did  you  have  your  family  with  you? 

A.    Yes. 

Q.  And  where  did  you  come  first?  What  city 
did  you  arrive  in  ?  [22] 

A.    Well,  we  came  to  New  York  first. 

Q.    New  York  City?  A.    Yes. 

Q.    Where  did  you  go  from  there? 

A.     To  Portland. 
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Q.    You  came  directly  to  Portland? 

A.    Yes. 

Q.  You  didn't  stay  in  New  York  more  than  just 
a  few  days? 

A.  Oh,  about  four  days.  We  stopped  in  Ohio 
only  one  day. 

Q.    You  visited  some  friends  there,  did  you? 

A.    Yes. 

Q.     Then  you  came  to  Portland?  A.    Yes. 

Q.    And  you  have  been  here  ever  since  ? 

A.    Yes. 

Q.  Now,  did  you  go  to  the  Immigration  and 
Naturalization  office  here  in  Portland? 

A.     Pardon  me? 

Q.  Did  you  see  the  Immigration  and  Naturaliza- 
tion Service  in  Portland  here?  A.     Yes. 

Q.  What  was  your  purpose  in  going  to  their 
office? 

A.  The  first  time,  when  we  stay  here  six  months, 
we  have  to  make  application  for  an  extension,  six 
more  months. 

Q.     Did  you  get  an  extension  of  time  ?  [23] 

A.  No,  we  make  that  application  for  six  more 
months,  and  they  said  that  is  O.K.;  they  will  call 
up  for  us  when  they  know  about  it.  And  we  waited 
for  a  call  and  we  waited  about  six  more  months  at 
the  time,  after  we  make  six  more  months'  applica- 
tion. At  that  time  they  said  for  us — that  is  all  right, 
and  they  will  call  for  us  when  they  know.  And  I 
don't  remember  how  many  more  months  that  we 
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got.   No,   they  don't   give   any  more  extension   of 

time  for  irs. 

Q.  So  they  notified  you  that  they  would  not  give 
you  any  more  extension  after  you  waited  and  made 
two  additional  applications'?  A.    Yes. 

Q.  Did  they  give  you  a  hearing?  Did  you  have  a 
hearing  ? 

A.  Yes.  I  don't  remember  even  that  time,  but 
they  called  some  time  from  the  immigration 
office 

Q.     You  came  up  to  the  immigration  office? 

A.    Yes. 

Q.  They  asked  you  questions  and  you  gave  them 
answers  ?  A.    Yes. 

Q.  When  did  you  first  tell  them  about  your 
father's  naturalization  certificate? 

A.  I  don't  remember  what  time,  but  when  they 
asked  me  what  is  my  citizenship,  and  I  then — I  feel 
sure  I  am  Finland,  but  my  father  was  citizen  of 
United  States. 

Q.  Did  you  tell  them  anything  about  what  your 
wish  was  [24]  to  find  out  whether  you  were  or 
were  not  a  citizen  of  the  United  States  ? 

A.  Only  I  had  my  father's  citizen  papers,  and 
I  left  that  at  the  immigration  office. 

Q.    You  left  it  with  them? 

A.    Yes. 

Mr.  Martin :     Do  you  happen  to  have  that  ? 

Mr.  Harr:    Yes  (handing  document  to  counsel). 

Mr,  Martin :     I  would  like  to  have  this  marked. 
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(Certificate  of  Natiu'alization  of  Matt  Nie- 
mela,  dated  August  13,  1894,  was  thereupon 
marked  Plaintiff's  Exhibit  1  for  identification.) 

Mr.  Maiiin :     Would  you  give  that  to  the  witness. 

Q.  Mr.  Patokoski,  you  have  Plaintiff's  Exhibit 
1  for  identification.  Is  that  the  naturalization  cer- 
tificate that  you  brought  with  you  from  Finland 
for  your  father's  naturalization  in  the  United 
States'?  A.     I  think  so. 

Q.  That  is  the  one  you  brought  with  you  from 
Finland  ? 

A.  Yes.  I  don't  remember  even,  but  I  remember 
that  it  like  this. 

Mr.  Martin:  May  the  Court  please,  I  move  the 
introduction  of  Plaintiff's  Exhibit  1  for  identifica- 
tion in  evidence. 

Mr.  Harr:     No  objection.  [5] 

The  Court :     Admitted. 

(The  naturalization  certificate  referred  to  was 
received  in  evidence  as  Plaintiff's  Exhibit  1.) 

Q.  (Mr.  Martin)  :  Did  you  receive  any  word 
from  the  Immigi-ation  and  Naturalization  Service 
after  that  regarding  your  citizenship  ? 

A.  Yes,  I  don't  remember — we  got  letter  that  I 
never  had  been  citizen  of  the  United  States. 

Q.     The  letter  was  from  the  Immigration  Service? 

A.     Yes,  from  Portland. 

Q.  They  said  that  you  were  not  a  citizen  of  the 
United  States  ?  A.    Yes. 
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Q.     Did  they  say  whether  you  had  ever  been? 

A.    No. 

Q.     They  said  you  had  never  been  a  citizen'? 

A.    Yes. 

Q.  Did  you  get  any  further  instructions  from  the 
Immigration  and  Naturalization  Service? 

A.  No.  We  got  letter  after — when  we  lived  here 
two  years  we  got  letter  from  Washington,  D.  C,  and 
they  explained  that  I  was  citizen  before  but  posi- 
tively lost  my  citizenship  because  I  went  into 
Finnish  Army. 

Q.  In  other  words,  when  you  heard  from  Wash- 
ing-ton, D.  C,  [26]  then  they  told  you  that  you  had 
been  a  citizen  of  the  United  States  but  had  lost 
your  citizenship;  is  that  right?  A.     Yes. 

Q.  Did  you  get  any  further  instructions  from  the 
Immigration  and  Naturalization  Service  with  re- 
gard to  your  staying  here  in  Portland  ? 

A.  Well,  at  that  time  it  is  pretty  hard — ^when 
we  spent  about  one  year  here,  and  our  friends  in 
Portland  and  Astoria,  they  made  application  for 
Congress  and  they  asked  for  us  we  stay  permanently 
here,  because  Russia  has  some  more  ultimatum  to 
Finland,  and  we  don't  know  what  happened  over 
there.  Also,  at  that  time  if  we  have  to  go  back  to 
Finland  it  is  very  difficult  for  us,  because  I  have 
to  take  care  of  my  family  and  our  son  is  very 
small  at  that  time. 

Q.     How  old  are  your  sons  now,  Mr.  Patokoski  ? 

A.     Eighteen  and  sixteen  and  fourteen. 

Q.     Are  they  going  to  school  here  now?  Do  they 
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go  to  school  here  ?  A.    Yes. 

Q.  Did  you  get  any  orders  from  the  Immigra- 
tion and  Naturalization  Service  to  leave  Portland 
and  go  back  to  Finland  1  A.    Yes. 

Q.  Because  of  a  private  bill  that  was  introduced 
in  Congi-ess,  though,  you  didn't  have  to  go;  is  that 
rights  [27]  A.    Yes. 

Q.  Have  you  received  any  further  orders  within 
the  last  year  1 

A.  No,  no,  because  we  have  private  bill  in  Con- 
gress. 

Q.     Did  you  get  a  notice  last  summer'? 

A.  Yes,  last  summer  we  have  that  we  had  to 
leave.  I  don't  remember;  June  30th  or  July  30th; 
something  like  that. 

Q.     Of  last  year? 

A.  Yes — no,  I  don't  remember  if  it  was  last  year 
or  this  year. 

Q.  Well,  either  last  year  or  this  year  you  were 
required  to  leave  within  a  short  period  of  time;  is 
that  right?  A.     We  had  also  last  year. 

Q.  Now,  have  you  ever  renounced  your  citizen- 
ship as  a  United  States  citizen?  In  other  words, 
have  you  ever  made  a  public  statement  that  you 
were  not  a  citizen  of  the  United  States? 

A.  Well,  after  all,  now,  I  can  understand  my- 
self— at  that  time  when  we  lived  in  Finland,  this 
was  hard  times,  and  much  different  times,  and  we 
have  to  go  under  so  hard  pressure  all  the  time,  be- 
cause everv  man  over  there  had  to  go  to  the  service. 
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The  Court:  Ask  him  the  question  again.  He  is 
not  answering  your  question. 

Q.  (By  Mr.  Martin) :  I  don't  think  you  under- 
stood my  [28]  question,  Mr.  Patokoski.  Other  than 
being  in  the  military  service  and  voting  in  Finland, 
have  you  ever  proclaimed  or  said  that  you  were  not 
a  United  States  citizen? 

A.     No,  I  don't  think  so. 

Q.  You  have  not  voluntarily  become  a  citizen  of 
any  other  country,  have  you  ?  A.    In  Finland  ? 

Q.    Yes. 

A.     Well,  everybody  who  born  there  is  a  citizen. 

Q.  If  they  are  born  over  there  they  are  consid- 
ered a  citizen  of  Finland  f  A.    Yes. 

Q.  Now,  when  you  became  of  age,  when  you  be- 
came 21  years  of  age,  did  you  ever  tell  anyone  that 
you  were  not  a  United  States  citizen  ?  A.    No. 

Q.     Did  you  understand  my  question"? 

A.     Pardon  me  ? 

Q.  What  I  am  tr3dng  to  ask  you — maybe  you 
didn't  understand  me — when  you  became  21  years 
old,  and  ever  after  since  you  became  of  age  up  to 
the  present  time,  have  you  publicly  or  in  connec- 
tion with  any  matter  at  all  claimed  that  you  were 
not  a  United  States  citizen?  A.     No. 

Q.  Now  what  is  your  claim  at  the  present 
time?  [29] 

A.     Because  I  don't  know  that  in  Finland. 

Q.  You  didn't  know  whether  you  were  or  were 
not?  A.     No,  I  don't  have  any  idea. 

Q.     When   you   found   out   you   were   a   United 
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States  citizen  at  birth  have  you  since  then  contended 

that  you  were  a  United  States  citizen? 

A.  Yes,  and  when  I  know  that  after  two  years 
what  we  spent  here,  and  that  comes  out  hope  for 
me  that  I  will  be  a  citizen. 

Q.  Since  that  time  you  have  been  contending 
that  you  are  a  United  States  citizen  ?  A.    Yes. 

Q.  Have  you  ever  done  anything,  to  the  best  of 
your  knowledge,  other  than  this  service  in  the 
Finnish  Army  and  voting  in  Finland,  to  divest  your- 
self of  United  States  citizenship? 

A.     I  don't  think  so. 

Q.  Now,  this  private  bill  that  you  spoke  of  in 
Congi-ess,  is  that  pending  now?  A.     Not  now. 

Mr.  Martin:     You  may  cross-examine. 

Cross-Examination 
By  Mr.  Harr: 

Q.  You  have  tried  many  times  to  get  a  bill 
through  Congress  to  permit  you  to  stay  here  in  this 
country  ?  A.    Yes. 

Q.    Your  first  bill  was  in  the  year  1948  ?  [30] 
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I  think  so,  yes. 

And  the  next  one  1949  ?  A.     Yes. 

Two  bills  in  1951,  a  Senate  and  House  bill  ? 

Yes,  I  think  so. 

Four  bills  in  1953? 

I  am  not  certain  about  that. 

Well,  there  were  two,  a  House  bill  and  a  Sen- 


ate bill  in  January  of  1953?  A.     Possibly. 
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Q.  And  a  House  bill  and  Senate  bill  later  in 
1953.  Congress  turned  you  down  on  all  of  those 
applications  ?  A.    Yes. 

Q.  When  was  the  last  bill  presented  to  Con- 
gress, do  you  remember  or  do  you  laiow? 

A.     In  this  year. 

Q.     How  many  bills  did  you  present  after  1953? 

A.    I  don't  can  say  how  many. 

Q.  Your  immigration  file  has  some  of  the  appli- 
cations but  not  all  of  them.  There  were,  I  believe. 
Senate  and  House  bills  in  1955.  Are  those  the  last 
ones  that  you  presented^  A.    Yes,  1955. 

Q.     Those  were  turned  down?  A.     Yes. 

Q.  Now  in  1948  you  had  a  hearing  before  the 
Imniig:i'ation  Service?  A.     Yes. 

Q.  At  that  time  you  had  your  minister  interpret 
for  you?  A.    Yes. 

Q.  And  in  that  entire  hearing  the  questions  were 
translated  by  the  minister  and  you  gave  your  an- 
swers through  the  minister;  is  that  correct? 

A.    Yes. 

Q.  So  you  did  at  that  time  understand  all  the 
questions  that  were  given  to  you  ?  A.    No. 

Q.  You  understood  them  after  they  were  inter- 
preted to  you  by  the  minister?  A.    Yes. 

Q.  I  should  have  said  translated  to  you.  Now  at 
that  time,  in  1948,  September  of  '48,  you  said  you 
were  a  carpenter,  didn't  you?  A.    Yes. 

Q.    You  were  not  a  contractor  at  that  time? 

A.  Well,  I  take  a  small  job  at  that  time,  but 
mostly  I  work  as  carpenter. 
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Q.  You  came  over  here  from  Finland,  did  you 
not,  to  learn  and  study  our  construction  methods  ? 

A.    Yes. 

Q.  So  that  when  you  could  go  back  to  Finland 
you  could  [32]  put  those  practices  into  operation  ? 

A.    Yes. 

Q.     And  do  more  for  your  people  ?  A.    Yes. 

Q.  Now  that  is  the  reason  you  came  over  here, 
to  study;  is  that  right "?  A.    Yes. 

Q.  You  were  about  40  years  old  when  you  came 
to  this  country*?  A.     Forty  years,  yes. 

Q.  You  were  asked  the  question,  "Of  what  coun- 
try are  you  a  citizen  or  subject  at  this  time?"  And 
you  answered,  "Finland."  Is  that  correct ? 

A.     Yes. 

Q.  You  thought  you  were  a  Fimiish  citizen  at 
that  time  ?  A.     Yes. 

Q.  You  had  always  believed  that  you  were  a 
Finnish  citizen;  is  that  not  correct?  A.     Yes. 

Q.  You  had  never  been  a  citizen  of  any  other 
country.  That  is  what  you  said?  A.     No. 

Q.  You  had  not  been.  Under  the  Finnish  law 
when  would  you  become  of  age?  How  old  would  you 
have  to  be  ? 

A.     Pardon  me.  I  don't  understand  that. 

Q.  You  know  what  I  mean  by  becoming  of  age, 
when  you  reach  [33]  the  age  of  majority,  when  you 
can  vote  and  do  those  things. 

A.     Oh,  21  years. 

Q.     Twenty-one  years?  A.    Yes. 

Q.     Now  when  you  were  born  you  were  a  citizen 
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or  you  thought  you  were  a  citizen  of  Russia;  isn't 

that  right?  A.     That  is  pretty  difficult. 

Q.     When  did  Finland  become  a  nation? 

A.  Well,  we  are  under  Russia  at  that  time  when 
I  born,  but  our  government  is  a  little  different.  We 
have  our  own  laws 

Q.    Your  own  laws  ? 

A.  Yes,  and  own  Congress  and  own  Senate,  even 
at  that  time. 

Q.  Did  you  send  representatives  to  Moscow  to 
participate  in  the  Russian  Government? 

A.     Yes,  I  think  so.  i 

Q.     In  other  words,  you  were  a  province  or  a     j 
state? 

A.  Yes.  It  is  all  ruled  all  over,  by  the  hand  of 
Russia  at  that  time. 

Q.  How  old  were  you  when  the  first  World  War 
ended? 

A.  Oh,  I  was  born  in  1907.  Thirteen  or  twelve 
years  old,  I  think  so.  | 

Q.  Is  that  when  Finland  became  a  separate  na- 
tion by  itself?  A.    Almost  '17,  1917. 

Q.     That  is  when  Finland  became  a  separate  na-    i\ 
tion?  [34]  A.     Yes. 

Q.     It  was  a  democracy;  is  that  right? 

A.    Yes. 

Q.  You  voted  in  free  elections  at  that  time,  or 
the  people  did? 

A.    Yes,  but  I  don't  can  vote,  no,  but  the  people. 

Q.  You  studied  that  in  school,  did  you  ?  How  you 
were  a  democracy?  A.     Yes. 
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Q.  Was  the  democracy  somewhat  similar  to  our 
system  of  govermnent  in  the  United  States? 

A.    I  think  so.  That  is  the  same. 

Q.  You  were  not  under  the  domination  of  Russia 
after  you  became  a  democracy  ? 

A.  No,  not  any  more,  no.  As  I  read  from  paper, 
Finland  is  the  second  country  what  got  the  democ- 
racy after  United  States. 

Q.  Yes,  there  was  Czechoslovakia  and  Finland; 
is  that  right?  A.    Yes. 

Q.  You  had  regular  elections  in  Finland,  city 
elections,  county  and  national,  just  as  we  have  here? 

A.    Yes,  the  same. 

Q.  You  went  into  the  Army,  you  said,  when  you 
were  20  years  old  ?  [35]  A.     Yes. 

Q.  Now,  when  you  reached  the  age  of  21  and 
from  then  on  until  the  second  World  War,  your 
country  still  continued  to  be  a  free  country;  is  that 
right  ?  A.     Yes. 

Q.     Free  elections;  anybody  could  vote? 

A.     Yes. 

Q.     Did  your  father  vote,  do  you  know? 

A.     I  don 't  can 't  say  to  that,  because  I  was  so 

Q.  You  were  about  20  years  old  when  he  died, 
just  about  the  time  you  went  into  the  Army? 

A.    Yes. 

Q.  Was  he  living  then  when  you  went  into  the 
Army? 

A.  Yes.  When  I  came  back  after  he  died  pretty 
soon. 

Q.    You  don't  know  whether  he  voted  or  not? 
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A.  No.  That  is  very  hard  to  say,  because  I  wasn't 
living  home  at  that  time. 

Q.  Were  the  people  in  Finland  pretty  proud  of 
their  right  to  vote  in  free  elections'? 

A.  Well,  that  is  pretty  hard  to  remember,  but 
about  50  per  cent  or  something,  what  will  vote. 

Q.  Do  the  women  have  the  right  to  vote  over 
there?  A.    Women? 

Q.     Yes.  A.    Yes.  [36] 

Q.  Now  you  had  a  pretty  good  education,  didn't 
you  ?  A.     Pardon  ? 

Q.     You  had  a  pretty  good  education? 

A.     Well,  I  think  so. 

Q.  Just  tell  us  about  what  education  you  did 
have. 

A.  Well,  I  have  education  from  technical  school, 
what  we  call  construction  engineer. 

Q.  That  would  be  similar  to  our  university  edu- 
cation here  in  the  United  States  ? 

A.     Not  be  the  same.  That  is  not  so  high. 

Q.     Not  quite  so  high  as  our  university  education? 

A.  No.  That  is  technical  school.  That  is  a  little 
lower. 

Q.  But  that  is  what  you  trained  yourself  to  be, 
a  construction  engineer?  A.    Yes. 

Q.     Building  homes  and  buildings? 

A.  Well,  pardon  me.  Usually  we  build  bigger 
buildings,  building  like  this,  and  bridge  like  that 
new  Morrison  Bridge,  and  highway  construction 
and  power-dam  construction.  Not  so  much  home  con- 
struction. 
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Q.  After  you  started  working  as  a  construction 
engineer  did  you  travel  a  lot  or  did  you  remain 
pretty  well  at  home  ? 

A.  Over  there  ?  We  worked  for  big  company  and 
we  called  that  the  Cement  Association,  and  I  had  to 
take  care  of  north  part  of  Finland,  and  I  had  to 
say  how  they  could  use  cement,  how  they  can  make 
concrete. 

Q.    Was  that  away  from  home  at  that  time  ? 

A.  Well,  usually,  how  to  use  cement,  highway 
construction  and  bridge  construction  and  building 
construction. 

Q.  Where  was  it  you  had  to  vote  ?  Did  you  have 
to  do  your  voting  at  home  or  could  you  do  it  away 
from  home  ?  A.     No,  I  had  to  go  out. 

Q.  Mr.  Patokoski,  when  you  were  doing  some 
of  these  large  jobs  such  as  building  dams  would  you 
go  away  from  home  and  stay  away  from  home  for 
awhile?  A.    Yes,  we  had  to  go  out. 

Q.  In  Finland  could  you  get  what  we  call  in 
the  United  States  an  absentee  ballot  so  that  you 
could  vote  and  mail  your  vote  in  *?  Did  you  have  such 
a  thing  in    Finland? 

A.    Yes,  it  is.  I  understand  now  what  you  mean. 

Q.  Did  you  when  you  were  away  from  home  on 
the  job  and  did  others  like  you  take  advantage  of 
that,  to  vote  and  mail  your  vote  ml 

A.  Well,  they  had  to  pick  up  from  the  register's 
office,  but  because  I  was  so  far  from  the  place  I 
don't  can  do  that.  You  had  to  pick  up  from  home 
place. 
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Q.  So  when  you  were  away  from  home  it  wasn't 
easy  to  get  a  ballot  to  mail  in ;  is  that  right  ? 

A.    Well,  they  had  to  pick  up  personally. 

Q.  Were  you  always  away  from  home  on  elec- 
tion day  or  were  [38]  you  at  home  at  other  times 
when  elections  were  held  ? 

A.  I  don't  know  if  I  understand  correctly  that 
question. 

Q.  I  will  restate  it.  Were  you  at  home  sometimes 
when  the  elections  were  held  ? 

A.  I  remember  that  one  time,  that  1946  or  '45, 
after  war,  because  my  work  was  in  home  city  and  I 
stayed  home  at  that  time. 

Q.  Is  that  the  only  reason  you  didn't  vote  before, 
because  you  were  away  from  home  I  A.     No. 

Q.     AVhy  didn 't  you  vote  ■? 

A.  Well,  because  I  was  out  from  home  so  much, 
and  I  had  to  be  about  270  days  out  from  home  at 
that  time,  when  I  worked  for  that  Cement  Associ- 
ation. 

Q.  You  were  about  40  years  old  when  you  came 
to  the  United  States'?  A.    Yes. 

Q.  So  there  would  be  19  years  that  you  lived  in 
Finland  after  you  reached  the  age  of  21 1 

A.    Yes. 

Q.  Are  you  telling  us  that  during  that  19  years 
there  was  only  one  election  that  you  were  living  at 
home  and  could  vote? 

A.  Oh,  there  is  '39  to  '45  we  don't  have  any  elec- 
tion at  that  time  because  we  have  our  war.  And  I 
started  working  [39]   for  the  Cement  Association 
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1937,  and  I  worked — that  is  government,  and  we 
built  highways  and  bridges,  and  I  don't  can  stay 
home  that  time.  I  finished  my  school  in  1934,  and 
after  that  I  worked  for  Government  of  Finland. 

Q.  When  did  the  nation  of  Finland,  as  you  state, 
come  under  the  control  of  the  communists'? 

A.  All  our  independent  time  we  have  to  fight 
against  the  commimists,  and  in  1930,  '34  and  '35 
very  hard  time.  They  like  to  take  over  the  whole  gov- 
ernment at  that  time. 

Q.  Did  you  believe  in  communism  at  that  time? 
Did  you  believe  in  eommmiism  ?  A.     No. 

Q.  At  these  elections  there  would  be  communists 
running  on  the  ticket,  running  for  election  ? 

A.     Yes,  they  have  ticket  also  at  that  time. 

Q.  And  there  were  some  of  the  communists 
elected,  were  there"?  A.     Pardon? 

Q.  Some  of  the  communists  were  elected,  I  sup- 
pose? 

A.  Yes,  I  think  so,  yes,  but  I  don't  remember 
how  much  there  was  at  that  time. 

Q.  Did  you  take  an  active  part  in  trying  to  see 
that  they  were  not  elected"? 

A.  Yes,  I  was  in  outside  cities,  and  at  that  time 
what  happened  for  me,  I  am  anticommunist  ac- 
cused, because  [40]  sometimes  those  communists 
will  come  to  the  job  and  they  start  talking  and  talk- 
ing over  there,  and  their  leader  over  there,  and  I 
have  to  say  something,  and  at  that  time  they  claim, 
why,  that  I  am  anticommmiist. 
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Q.  That  was  after  World  War  II  you  are  talk- 
ing about  1  A.     No,  before. 

Q.     Before  that?  A.     Yes. 

Q.  Did  you  get  up  and  make  talks  trying  to  get 
people  to  vote  against  the  communists'? 

A.  Well,  I  don't  have  any  time  for  that,  because 
I  work  for  an  outside  city.  I  don't  remember  how 
many  men  I  have  in  my  job  at  that  time. 

Q.  Talking  about  your  military  service  a  little 
bit,  you  went  in  as  a  private  in  1928  ? 

A.    Yes. 

Q.  I  think  you  said  that  you  were  promoted  to 
sergeant,  and  this  promotion  was  by  virtue  of  your 
length  of  service;  is  that  right?        A.    Yes. 

Q.    You  were  a  pretty  good  soldier  ? 

A.  Well,  usually  I  did  every  work  what  some- 
body gave  for  me.  I  went  by  my  full  understanding. 

Q.  All  the  boys  that  went  into  the  service  with 
you  in  1928  didn't  come  out  sergeants,  did  [41] 
they?  A.     Not  all. 

Q.     In  fact,  most  of  them  came  out  as  privates  ? 

A.     Yes. 

Q.  You  were  promoted  to  corporal  first,  I  sup- 
pose? A.    Yes. 

Q.  Then  in  1939  you  went  in  as  a  sergeant  and 
came  out  a  second  lieutenant,  from  sergeant  to  sec- 
ong  lieutenant? 

A.     No,  first  lieutenant  after  1939. 

Q.  In  1939  when  you  went  into  the  service  were 
you  a  sergeant  then?  A.    Yes. 

Q.     Did  you  go  to  officers'  training  school? 
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A.    Yes. 

Q.  How  did  you  get  picked  for  officers'  training 
school  ? 

A.     Because  I  was  construction  engineer. 

Q.  Did  all  construction  engineers  go  to  officers' 
training  school,  do  you  remember*?  A.    Yes. 

Q.  Did  they  ask  for  it?  Did  they  make  applica- 
tion for  officers'  training  school? 

A.  No.  No,  they  had  to  go,  because  every  people 
who  has  some  education,  higher  education,  they  got 
officers'  training. 

Q.  You  were  proud  of  your  country,  weren't 
you?  You  were  proud  of  your  little  country  of 
Finland  ? 

A.     I  don't  understand  the  question.  [42] 

Q.     You  were  proud  of  your  country  ? 

A.     That  is  new  word  for  me. 

Q.    You  were  happy  with  your  country? 

A.     In  Finland? 

Q.    Yes. 

A.  Yes,  I  think  so.  But  I  have  to  say  we  was 
happy  when  we  got  our  independence  over  there, 
and  everybody  knows  and  the  whole  world  know  in 
all  our  independent  times  we  have  so  heavy 
pressure,  like  between  east  and  west,  and  we  don't 
can  enjoy — all  our  living  hard  over  there. 

Q.  You  were  ready  at  any  time  over  there  to 
fight  for  Finland's  independence,  weren't  you? 

A.     Yes,  I  think  so. 

Q.  You  state  in  a  letter  to  the  Immigration 
Service  dated  October  25,  1948:  "It  is  mv  convic- 
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tion  to  uphold  what  is  right  and  to  oppose  injustice 
and  tyranny  and  therefore  I  have  fought  for  little 
Finland  which  was  attacked  by  a  great  country. 
The  whole  world  condemned  this  attack  upon  Fin- 
land. Looking  at  it  from  the  hiunan  point  of  view 
how  could  I  have  forfeited  any  possible  claims  which 
I  may  have  had  to  United  States  citizenship.  I  am 
at  all  times  ready  to  fight  for  the  rights  of  this 
country  in  which  I  now  live  if  an  assault  were  made 
against  it." 

Now  you  felt  that  you  were  ready  at  any  time, 
then,  to  fight  for  your  little  countiy  ?  [43] 

A.  Yes,  that  is  my  feeling  because  I  know  nearly 
every  people,  every  American  citizen,  will  fight  to 
hold  freedom. 

Q.  And  you  were  not  ashamed,  were  you,  when 
you  stood  up  there  and  raised  your  right  hand  and 
said  "I  take  allegiance  to  my  country'"?  You  were 
not  ashamed,  were  you"?  A.     No. 

Q.  You  didn't  feel  ashamed  of  yourself  when 
you  stood  up  and  swore  allegiance  to  your  country  ? 

A.  I  don't  have  any  question  over  there,  because 
I  feel  so — every  man  for  freedom  feel  the  same  way. 
But  we  don't  have  that  question  over  there.  We  have 
to  make  no  oath  something  like  that. 

Q.  Now,  Mr.  Patokoski,  you  said  that  your  serv- 
ice in  the  Army,  being  drafted,  was  involimtary. 
That  is  what  you  said?  A.    Voluntary? 

Q.     Involuntary;  that  you  had  to  go. 

A.     Yes,  I  had  to  go,  yes. 

Q.     And  you  didn't  feel  right  about  going  into 
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the  Ai-my,  did  you'?        A.    What? 

Q.    You  didn't  like  to  go  in  the  Army'? 

A.  Well,  I  don't  have  any  choice,  because  I  like 
to  live  at  home.  I  don't  think  everybody  liked  to 
go  in  the  service. 

Q.  Many  of  the  other  boys  who  went  with  you, 
they  didn't  like  Army  service  either,  did  they?  [44] 

A.     They  don't  like  it. 

Q.     They  would  rather  stay  at  home? 

A.     That  is  right. 

Q.  They  didn't  want  to  go  into  the  service, 
especially  in  war  time;  they  didn't  relish  the  un- 
certainties of  Army  life.  Is  that  right  ? 

A.     That  is  right. 

Q.  Now,  when  you  say  that  yovir  service  was  in- 
voluntary you  don't  mean  to  say  that  your  oath  was 
involuntary,  do  you? 

A.  Well,  that  is  a  question  what  I  have  to — 
they  don't  even  ask  who  will  go.  Everybody  had  to 
go.  They  said,  '*We  will  go  to  the  church,"  and  they 
don't  explain  any  of  that  question  there.  I  don't 
remember,  anjnvay. 

Q.  When  you  went  to  school  didn't  you  have  the 
flag  flying  there,  and  didn't  you  swear  allegiance  to 
your  country  then,  when  you  were  a  child  going  to 
school  ? 

A.    Well,  no,  they  don't  have  that  in  Finland. 

Q.     They  have  songs  to  the  flag?  A.     Yes. 

Q.     They  sing  patriotic  songs?  A.    Yes. 

Q.    You  were  proud  of  that  flag,  weren't  you? 

A.     Well,  every  flag  in  Finland — if  there  is  an 
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American  flag  or  any  other  comitry  flag,  we  stand 
up  and  we  take  our  [45]  hat  off.  If  we  sing  Ameri- 
can national  hymn  I  stand  up  and  I  take  my  hat  off. 
The  same  way  for  Fimiish  flag. 

Q.  Yes.  So  you  at  all  times  were  happy,  weren't 
you,  that  you  were  a  Finn"?  You  were  happy  that 
you  were  living  under  that  flag,  the  Finnish  flag"? 

A.  Well,  I  don't  just  take  any  other  country, 
myself,  because  I  don't  know  any  other  country. 

Q.  You  were  happy,  though,  to  be  under  that  flag 
and  live  as  a  Finn? 

A.  Yes,  and  my  people  was,  what  I  said  before, 
partly  we  are  happy. 

Q.  Now,  during  the  war.  World  War  II,  Ger- 
many was  your  ally?  A.    We  don't  know  that. 

Q.     Germany  fought  on  your  side,  didn't  they? 

A.    Yes. 

Q.  And  they  had  troops  stationed  in  your 
country  ? 

A.  Yes — no,  we  had  to  went  to  service,  and  when 
we  was  over  there  we  heard  about  it,  the  German 
soldiers  will  help  us. 

Q.  Did  Germany  have  airplanes  stationed  in 
your  country,  up  in  the  north,  so  that  they  could 
sink  all  of  the  shipping  coming  into  Eussia  1 

A.     I  think  so,  yes. 

Q.  How  did  you  feel  about  that,  ships  going  into 
Russia  [46]  and  bringing  all  those  supplies  and 
those  munitions  into  Russia,  whom  you  were  fight- 
ing ?  How  did  you  feel  about  that  ? 

A.    Well,  at  that  time  we  had  nobody  helping 
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anywhere.  We  stayed  alone.  We  didn't  have  any 

help  except  some  credit  from  United  States. 

Q.  That  is  the  Winter  War  you  are  talking 
about.  I  am  talking  about  World  War  II. 

A.  Yes.  And  after  that  time  the  Germans  hadn't 
helped  any  more  Russia.  They  helped  Finland. 

Q.  Sure.  And  the  Germans  were  over  there  with 
their  submarines,  were  they  not,  sinking  the  ships 
coming  into  Russia  ? 

A.  I  don't  think  so.  Not  in  the  Finnish  sea,  no. 
But  airplanes,  their  airplanes  was  there. 

Q.  Were  they  located  in  the  north  end  of 
Finland  ? 

A.  Yes,  all  over  Finland ;  not  even  the  north,  but 
all  over. 

Q.  What  did  you  think  about  the  Germans  sink- 
ing all  that  shipping"?  Were  you  glad  about  it  or 
imhappy  ? 

A.  I  think  so,  that  we  are  happy,  because  we 
asking  help  so  many  places  and  nobody  had  helped. 

Q.  You  were  glad  the  Germans  came  and  helped 
you?  A.    Yes.  They  helped  a  lot. 

Q.  What  did  you  think  about  Great  Britain 
sending  ships  up  there  and  sending  munitions  to  the 
Russians  ?  What  did  you  think  about  Great  Britain  ? 

A.  At  that  time  I  think  the  Germans  hadn't 
sent  any,  but  [47]  I  know  America  sent  help  to 
Russia  at  that  time. 

Q.     What  did  you  think  about  that? 

A.  We  feel  very  bad,  because  we  have  mider- 
standing  over  there  that  America  is  our  best  friend, 


80  William  P.  Rogers,  etc.,  vs. 

(Testimony  of  Urho  Paavo  Patokoski.) 
and  if  some  people  can  help  they  say  that  America 
will  help.  And  I  heard  over  there  when  I  was  on 
the  line  the  President  of  the  United  States  sent 
some  order  we  have  to  stop;  we  don't  get  any  more 
here,  and  we  were  stopped  right  away.  And  we  be- 
lieve so  much  in  the  United  States 

Q.  After  the  United  States  kept  sending  those 
munitions  and  sending  other  help  to  Russia  were 
you  not  happy  to  see  those  ships  sunk  ? 

A.  No,  we  feel  awful  sorry,  because  we  under- 
stand that  the  United  States  is  our  friends,  and  we 
want  so  much  to  help  her. 

Q.  But  they  were  not  helping  you.  They  were 
helping  Russia. 

A.  Well,  we  don't  understand  that.  But  we  know 
that  the  United  States  sent  help  by  Norway,  by 
the  railroad  there,  and  they  call  for  us  and  we 
have  to  stay  there;  we  don't  can  cut  this  line.  That 
make  very  bad  feeling  for  us,  because  we  have  to 
stay  on  the  line.  And  the  Russians  used  American 
aii'planes  and  American  bullets  for  us,  and  we  don't 
can  cut  the  line.  That  is  ver}^  funny  case. 

Q.  I  don't  know  what  you  mean.  I  don't  quite 
understand  you.  You  spoke  of  a  line.  What  line? 

A.  Our  defense's  line  over  there  in  Finland;  our 
defense  line  [48]  over  there  in  Finland. 

Q.     The  line  against  whom  ?  Russia  or  Norway  *? 

A.     The  border,  Finnish  border. 

Q.     What  border? 

A.  Between  Russia  arid  Finland.  I  know  my 
family  at  that  time  was — ^many  times  they  have  to 
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leave  at  midnight  and  after  midnight  and  went  to 

bomb  shelter. 

Q.  Let's  go  back  just  briefly,  Mr.  Patokoski,  to 
the  hearing  before  the  Immigration  Sei-vice  in  1948, 
September,  1948.  Do  you  remember  that  you  took  an 
oath  before  you  testified  at  that  hearing? 

A.    Yes,  I  did. 

Q.     The  same  kind  of  an  oath  that  you  took  here  ? 

A.    Yes. 

Q.  You  testified  there  to  tell  the  truth,  didn't 
you  ?  A.     Yes. 

Q.    You  were  asked  this  question: 

"Q.  During  your  residence  in  Finland  did  you 
vote  in  political  elections?  A.    Yes." 

Was  that  your  answer? 

A.    Yes. 

Q.     "Q.     Up  until  when?  A.     1946." 

A.    Yes. 

Q.  "Q.  In  what  kind  of  elections  did  you  par- 
tici])ate?  A.  The  last  election  was  for  [49]  the  pur- 
pose of  electing  city  officials.  I  have  voted  at  elec- 
tions for  state  officials. 

"Q.  When  did  you  last  vote  for  state  officials? 
A.     I  am  not  sure  but  I  believe  1944  or  1945." 

So  there  you  gave  the  impression  to  the  hearing 
officer  that  you  voted  in  other  elections  than  the 
one  that  you  spoke  of  here  today? 

A.    Yes.  That  is  at  the  same  time,  what  I  mean. 

Q.  Is  it  possible  that  you  are  wrong  and  that 
you  might  have  voted  in  earlier  elections? 
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A.    I  really  don't  remember  that. 

Q.     Yon  don't  remember*? 

A.  No.  That  is  only  what  I  remember  that  one 
time,  and  that  time  I  remember  better  because  now 
we  have  nine  more  years.  That  is  true. 

Q.    You  were  asked  the  question: 

"Q.  At  the  time  of  your  entry  into  the  United 
States  on  February  24,  1947,  did  you  have  any  in- 
tention of  remaining  permanently  in  this  country  ? 

"A.     No." 

Do  you  remember  that  ?  A.    Yes. 

Q.  "Q.  How  long  did  you  intend  to  remain  at 
that  time?  A.     One  year."  [50] 

A.     That  is  right,  yes. 

Q.  What  was  the  reason  you  came  over  to  this 
country  and  you  wanted  to  stay  one  year*?  What  did 
you  tell  the  hearing  officer"? 

A.  I  liked  studying  that  building  construction 
and  architecture. 

Q.  Did  you  want  to  study  our  architecture  and 
our  construction  system? 

A.     I  study  every  day. 

Q.  Why  did  you  want  to  do  that?  Why  did  you 
want  to  make  those  studies  ? 

A.  Well,  I  said  I  studying  all  the  time,  all  the 
year. 

Q.     Yes.  Why? 

A.    Why?  Because  I  like  it  to  know  more. 

Q.     Why  did  you  come  here  to  study? 

A.    Well,  everybody  like  a  better  education. 

Q.     How  were  you  going  to  apply  that  education  ? 
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A.     I  don't  understand  the  question. 

Q.  What  were  you  going  to  do  with  your  edu- 
cation? Were  you  going  to  try  to  build  bigger  dams 
for  Finland  or  better  construction  methods  ? 

A.    Yes,  that  is  my  idea. 

Q.     That  was  your  plan?  A.    Yes. 

Q.  Your  plan  was  to  come  here  and  learn  all  you 
could  [51]  in  that  year  aiad  go  back  to  Finland 
and  do  a  better  job?  A.     Yes, 

Q.  Now,  you  testified  that  you  practically  had 
to  leave  Finland  overnight ;  that  they  were  out  look- 
ing for  you  and  they  were  going  to  send  you  over 
to  Eussia.  How  do  you  reconcile  that  statement  with 
your  statement  now  that  you  were  anxious  to  come 
and  learn  what  you  could  so  you  could  go  back 
there '? 

A.  What  I  said  before,  when  I  make  application 
for  this  visa,  temporary  visa,  at  the  same  time  I 
got  to  know  the  communists  like  to  take  me  over  to 
Russia  or  something,  by  a  Soviet  military  officer, 
and  that  happen  the  same  time,  so  many  things. 

Q.  You  must  not  have  thought  it  was  so  danger- 
ous, then,  if  you  were  coming  over  for  some  study 
and  then  you  were  going  to  go  back? 

A.     Yes,  that  was  my  first  idea. 

Q.  Now  the  draft,  that  was  practicall}^  imiver- 
sal?  They  do  that  all  over  the  world  now,  don't 
they?  A.     Yes,  it  is. 

Q.  And  the  boys  have  to  go  whether  they  like  it 
or  not? 

A.    Yes,  everybody,  every  man  has  to  go. 
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Q.     And  it  was  the  same  in  Finland? 

A,    Yes, 

Q.  Are  you  quite  sure  that  you  didn't  take  an 
oath  the  second  and  third  time  you  went  into  the 
service  ?  A.     No. 

Q.  How  about  at  the  academy,  when  you  were 
made  an  officer ?  A.     They  don't  ask  any  more. 

Q.  You  didn't  have  to  pledge  allegiance  to  your 
country?  A.     No. 

Q.  When  you  were  in  Finland  and  while  you 
were  in  the  Army  you  belonged  to  some  voluntary 
organization,  didn't  you?  A.    Yes. 

Q.     Tell  us  about  that. 

A.  That  is  almost  the  same  as  what  is  National 
Guard  here,  National  Guard. 

Q.     That  was  a  voluntary  organization? 

A.    Yes. 

Q.    You  didn't  have  to  belong  to  that? 

A.     No,  not  necessarily. 

Q.  What  was  the  purpose  of  that  National 
Guard? 

A.  Because  the  communists — that  is  pretty  hard 
to  explain  for  me,  but  anyway,  the  other  side  is  com- 
munists and  the  other  side  is  just  National  Guard. 

Q.  It  was  to  protect  Finland,  was  it  not  ?  It  was 
a  National  Guard  to  protect  Finland? 

A.    Yes. 

Q.  Did  you  take  an  oath  when  you  entered  the 
National  Guard? 

A.     They  don't  ask  for  an  oath.  [53] 

Q.    You  have  said  that  all  the  while  until  you 
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came  to  this  country  and  mitil  you  received  the 
letter  from  the  Immigi'ation  and  Naturalization 
Service,  up  to  that  time  you  considered  yourself 
always  as  being  a  Finnish  citizen.  That  is  right, 
isn't  it?  A.    Yes. 

Q.  You  said  you  wei*e  under  duress.  Do  you  know 
what  that  means  ?  A.     No. 

Q.  It  means  that  at  the  time  you  went  into  the 
service  you  were  forced  to  do  something;  you  were 
compelled  to  do  something  that  you  didn't  want  to 
do;  you  were  forced  to  do  it. 

A.  Well,  at  that  time  I  was  about  20  years 
old.  I  don 't  think  about  it  so  much,  what  I  had  to  do. 

Q.  The  way  you  felt  about  it  was  about  the 
same  way  all  the  other  boys  felt  about  it  ? 

A.     Yes. 

Q.  That  went  into  the  service  the  same  time  as 
you  didl  A.    Yes. 

Q.  But  you  didn't  object  at  that  time  or  you 
didn't  object  to  taking  the  oath,  did  you? 

A.  Well,  only  that  one  time  when  we  went  to 
the  church 

Q.  You  didn't  mind  taking  the  oath,  did  you, 
of  allegiance  to  your  country? 

A.     I  don't  think  so.  [54] 

Q.     What?  A.     I  don't  understand  quite. 

Q.  When  you  went  into  the  Araiy  you  said 
there  was  a  whole  troop  of  you  that  took  the  oath? 

A.    Yes. 

Q.     You  raised  your  hand  ?  A.    Yes. 

Q.     You  didn't  mind  taking  the  oath,  did  you, 
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that  you  would  bear  allegiance  to  your  country? 
You  didn't  mind  that,  did  you?  A.     No,  no. 

Mr.  Harr :     I  think  that  is  all. 

Redirect  Examination 
By  Mr.  Martin : 

Q.  Mr.  Patokoski,  you  were  asked  whether  you 
were  quite  sure  you  did  not  take  an  oath  when  you 
entered  the  service  the  second  and  third  times,  and 
you  answered  no.  Don't  you  know  whether  you  took 
an  oath  the  second  and  third  times  when  you  went  in 
the  service?  Did  ,you  take  an  oath  the  second  time 
you  went  in  the  service?  A.     No. 

Q.  The  third  time  you  went  in  the  service  did 
you  take  an  oath?  A.     No,  only  that  one  time. 

Q.  You  are  quite  sure  of  that?  You  are  sure  you 
didn't  [55]  take  any  oath  either  of  those  last  two 
times  ? 

A.     No,  only  that  first  time  when  I  went. 

Q.     That  is  the  only  time  you  took  an  oath? 

A.     That  is  the  only  time  what  I  had  to  do  it. 

Q.  You  are  sure  you  didn't  take  an  oath  the 
second  and  third  times  ? 

A.     No,  they  didn't  ask  about  it. 

Q.     You  mean  3^es,  you  are  sure  you  didn  't  ? 

The  Court :     Oh,  I  know  what  he  means. 

Mr.  Martin :     I  believe  that  is  all, 

Mr.  Harr :  I  believe  there  was  one  other  question 
I  wanted  to  ask  the  witness.  May  I  ask  him  now? 

The  Court:     Yes. 
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Reeross-Examination 
By  Mr.  Harr: 

Q.  Mr.  Patokoski,  here  is  a  document  I  would 
like  to  show  you.  Would  you  tell  us  what  that  is. 
What  is  it? 

A.  This  is  my  birth  certificate,  I  believe.  I  think 
so. 

The  Court :     Can  you  stipulate  what  it  is  ? 

Mr.  Martin:  I  will  stipulate  that  this  document, 
which  can  speak  for  itself,  is  a  certificate  of  na- 
tionality which  states  that  he  was  born  on  July  19, 
1907,  at  Finland,  and  so  far  as  known  is  a  citizen 
of  the  Republic  of  Finland.  It  is  for  the  purpose  of 
securing  a  passport  or  visa  to  come  to  this  country, 
and  on  the  back  is  a  certificate  of  his  [56]  date  of 
birth. 

Mr.  Harr :  Is  this  not  for  the  purpose  of  getting 
a  \dsa  to  go  back  to  Finland,  dated  January  22, 1956  ? 

The  Court:  You  can  argue  it  later.  Put  it  in 
evidence. 

Q.  (By  Mr.  Harr)  :  Did  you  make  an  applica- 
tion to  go  back  to  Finland  in  1956  ?  A.     No. 

The  Court:  How  about  your  dates?  You  mean 
this  year? 

Mr.  Harr :     Yes,  January  22,  1956. 

Mr.  Martin :  I  believe  that  is  something  that  the 
Immigration  and  Naturalization  Ser^dce  required. 
I  don't  think  that  Mr.  Patokoski  applied  for  a  visa 
to  go  back  to  Finland. 
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The  Court:     He  says  he  didn't. 
(Witness  excused.) 

Mr.  Harr:  Your  Honor,  I  would  like  to  intro- 
duce two  exhibits,  if  I  may  have  them  marked, 
please. 

The  Court:  Let's  put  the  exhibits  in  later.  I  will 
find  time  to  do  that.  [57] 

FRANZ  W.  KOSKINEN 

was  produced  as  a  witness  in  behalf  of  the  plaintiff 
and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination 
By  Mr.  Martin: 

Q.     Reverend  Koskinen,  what  is  your  full  name? 

A.     Franz  William  Koskinen. 

Q.     Where  do  you  live? 

A.     2133  North  Skidmore  Court,  Portland. 

Q.     What  is  your  occupation  or  profession? 

A.  Pastor  of  the  Messiah  Lutheran  Chui'ch  of 
Portland. 

Q.     Do  you  know  Mr.  Patokoski? 

A.     Yes,  I  do. 

Q.     How  long  have  you  known  him? 

A.  I  have  known  him  for  several  years,  but 
moi'e  intimately  the  last  two  and  a  half  years,  when 
I  have  been  pastor  of  this  church  to  which  he 
belongs. 

Q.     Is  he  a  member  of  your  church  ? 

A,    Yes,  he  is. 
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Q.  In  connection  with  this  hearing  that  is  being 
held  here  today  did  you  translate  some  papers  or 
docmnents  ? 

A.  Yes,  together  with  my  wife,  Ida  M.  Koski- 
nen, we  translated  several  items. 

Q.  Was  one  of  those  a  draft  law  of  the  Republic 
of  Finland?  A.    Yes.  [58] 

Q.  Do  you  recall  offhand  what  the  draft  law 
specified  as  to  the  punishment  of  individuals  who 
did  not  comply  with  it? 

A.     Offhand  I  can't  recall. 

Q.  If  I  were  to  hand  you  these  exhibits  would 
you  be  able  to  refresh  your  recollection  from  them  ? 

A.     I  believe  so. 

Q.  Do  you  recall  now  from  your  examination  of 
those  docmnents  what  the  punishment  was  for 
evading  service? 

A.     If  you  will  give  me  time  to  check  over. 

Mr.  Harr:  Your  Honor,  I  think  the  laws  would 
speak  for  themselves.  If  the  pastor  has  a  transla- 
tion of  it,  that  likewise  would  speak  for  itself. 

Mr.  Martin:  We  have  a  translation  there,  if 
coimsel  wants  to  see  a  copy  of  it. 

The  Court:  We  don't  need  it  now.  What  does 
the  law  say? 

The  Witness:  I  can  read  it  here  for  you  if  you 
wish.  This  is  Section  40: 

"A  draftee,  without  legal  reason,  not  appearing 
for  military  service  or  has  not,  as  prescribed  in 
Section  24,  sent  his  agent  in  his  place,  or  who  has 
not  through  the  consular  service  sent  proof  of  his 


90  William  P.  Rogers,  etc.,  vs. 

(Testimony  of  Franz  W.  Koskinen.) 
accei^tability  or  inacceptability  for  military  service, 
shall  be  punished  by  not  [59]  less  than  five  nor 
more  than,  one  hundred  day  fines  or  not  more  than 
one  year  of  imprisonment.  The  same  law  shall  apply 
to  one  who  leaves  the  draft  center  before  he  has  re- 
ceived the  certificate  prescribed  by  Section  26,  or 
who  does  not  appear  at  a  specified  time  for  special 
examination. ' ' 

Q.  (By  Mr.  Martin) :  What  about  a  person 
who  leaves  the  country  illegally  or  does  not  submit 
himself  to  service?  I  am  referring  to  Section  39. 

A.     Section  39: 

"Any  man,  seventeen  years  of  age  or  before  he 
has  fulfilled  his  obligations  in  the  regular  army  or 
who  has  not  been  released  from  military  service, 
who  leaves  the  country  illegally,  shall  be  punished 
by  not  less  than  fifty  nor  more  than  two  hundred 
day  fines  or  imprisonment  of  not  less  than  three 
months  or  more  than  one  year ;  and  shall  be  drafted 
into  regular  service  if  he  is  qualified  and  has  not 
yet  reached  the  age  of  thirty-two  years." 

The  Court:    Day  fines? 

The  Witness:     Day  fines. 

The  Court:    What  does  that  mean? 

The  Witness:  That  is  the  best  translation  we 
could  [60]  give  to  that.  It  is  a  literal  translation. 

The  Court:     You  don't  know  what  it  means? 

The  Witness:  Day  fines,  yes,  I  would — well,  the 
best  interpretation  that  I  can  put  upon  that  would 
be  that  it  is  a  day  in  prison.  He  is  fined  so  many 
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days.  But  we  made  a  literal  translation  of  that 

here. 

Q.  (By  Mr.  Martin) :  Referring  to  Article  I, 
Section  1,  would  you  read  what  the  requirement  is 
for  service  as  to  any  man  in  Finland. 

A.  "For  the  defense  of  the  fatherland  and  law- 
ful order  of  society,  every  man  in  Finland  is  re- 
sponsible for  military  service." 

Q.  Now,  Reverend  Koskinen,  did  you  also  make 
a  translation  of  a  document  purporting  to  be  a 
change  in  the  name  of  the  Patokoski  family  from 
Niemela  to  Patokoski  I 

The  Court:  The  Government  is  not  contending 
anything  about  that,  is  it? 

]\Ir.  Martin:  I  don't  know.  We  want  to  have  the 
record  show  that  the  name  was  changed  so  that 
there  will  be  something  in  the  record  to  show  that 
the  father,  Matti  Niemela,  is  actually  the  father  of 
this  man. 

The  Witness:  We  translated  the  clergy's  cer- 
tificate from  the  Cathedral  Parish  of  Oiilu,  Diocese 
of  Oulu,  for  the  purpose  of  seeking  citizenship,  and 
here  it  mentions  the  two  names,  "Patokoski,  form- 
erly Niemela,"  and  then  in  the  second  [61]  para- 
graph it  says:  "The  family  name  'Niemela'  was 
changed  by  the  decision  of  the  Governor  of  the 
Pro\ance  of  Oulu  on  2/9/1939  to  'Patokoski.' " 

This  is  an  otficial  document  signed  by  E.  Jokela, 
Assistant  Pastor  of  that  office. 

Mr.  Martin:  All  right.  Thank  you  very  much, 
Reverend. 
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Mr.  Harr:     No  questions. 
(Witness  excused.) 

The  Coui-t :  There  is  no  pretrial  order,  I  believe, 
in  this  case,  so  you  gentlemen,  after  I  leave,  give 
Mrs.  Mimdorff  your  exhibits  and  tell  Mr.  Beckwith 
what  you  want  to  do  about  their  being  admitted.  I 
will  tell  you  now  they  will  all  be  admitted  subject 
to  whatever  objections  may  be  stated  by  you. 

Now,  if  you  have  any  law  you  want  me  to  con- 
sider, give  it  to  me  in  written  form,  and  after  you 
do  that  then  I  will  hear  you  in  argimient. 

Will  you  want  to  submit  some  authorities'? 

Mr.  Martin:     I  would  like  to  do  that. 

The  Court:     How  much  time  would  you  like? 

Mr.  Martin:     Could  I  have  thirty  days? 

The  Court:  Yes.  Give  Mr.  Harr  thirty  days, 
and  then  I  will  hear  you  in  oral  argument  after 
that. 

(Certified  copy  of  Application  for  Non-im- 
migrant Visa,  dated  February  4,  [62]  1947,  was 
marked  and  received  in  evidence  as  Defend- 
ant's Exhibit  2.) 

(Certified  copy  of  Certificate  of  Nationality, 
dated  July  22,  1955,  was  received  in  evidence  as 
Defendant's  Exhibit  3.) 

(Clergy  Certificate  as  to  Change  of  Name 
was  marked  and  received  in  evidence  as  De- 
fendant's Exhibit  4.) 

(The  Draft  Law  of  Finland,  together  with  a 
translation  of  portions  thereof,  was  marked  and 
received  in  evidence  as  Plaintiff's  Exhibit  5.) 
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(The  record  file  of  the  United  States  Immi- 
gration and  Naturalization  Service  relating  to 
plaintiff  was  marked  and  received  in  evidence 
as  Defendant's  Exhibit  6.) 

(Whereupon,  proceedings  in  the  above-en- 
titled cause  on  said  day  were  concluded.)  [63] 

REPORTER'S  CERTIFICATE 

I,  John  S.  Beckwith,  an  Official  Reporter  of  the 
above-entitled  court,  hereby  certify  that  on  October 
29,  1956,  I  reported  in  shorthand  the  testimony  and 
proceedings  had  upon  the  trial  of  the  above-entitled 
cause  ])efore  Honorable  Claude  McColloch,  Chief 
Judge;  that  thereafter  I  prepared  a  typewritten 
transcript  from  my  shorthand  notes,  so  taken,  and 
the  foregoing  transcript,  Pages  1  to  63,  both  in- 
clusive, constitutes  a  full,  true,  and  accurate  tran- 
script of  said  testimony  and  proceedings  so  taken 
by  me  on  said  date  as  aforesaid,  and  of  the  whole 
thereof. 

Dated  at  Portland,  Oregon,  this  28th  day  of  Feb- 
ruary, 1957. 

/s/  JOHN  S.  BECKWITH, 
Official  Reporter. 

[Endorsed] :  Filed  September  20,  1957.  [64] 
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DOCKET  ENTRIES 
1955 

July  22 — Filed  complaint. 

July  22 — Issued  summons — to  marshal. 

July  22 — Filed  plaintiff's  motion  for  temporary  re- 
straining order,  etc. 

July  22 — Entered  order  withdrawing  ptff's  appli- 
cation for  restraining  order  pendente  lite. 

July  25 — Filed  smnmons  with  marshal's  return. 

Sept.  19 — Entered  order  setting  for  trial  on  Nov.  1, 
1955. 

Sept.  16 — Filed  answer. 

Sept.  27 — Entered  order  striking  trial  date  of  Nov. 
1,  1955. 

Nov,  25 — Entered  order  setting  for  pretrial  on  Jan. 
3,  1956. 

1956 

Feb.  1 — Filed  pltf  s  motion  for  leave  to  file  sup- 
plemental complaint  attached. 

Feb.     1 — Piled  reply. 

Feb.  1 — Filed  &  entered  order  granting  leave  to 
file  supplemental  complaint  &  giving  def. 
until  July  9.  1956,  to  answer. 

July    6 — Filed  answer  to  supplemental  complaint. 

July    9 — Filed  interrogatories  to  pltf. 

July  18 — Filed  answer  to  interrogatories. 

Aug.  16 — Entered  order  setting  for  trial  Oct.  2nd. 

Sept.  17 — Entered  order  resetting  for  trial  Oct.  30, 
1956. 

Oct.  26 — Filed  amended  answer. 
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Oct.  29 — Record,  of  hearing  on  trial,  evidence  ad- 
duced, ptff.  given  30  days  to  submit  brief 
&  deft,  given  30  days  to  answer. 

Dec.  13— Filed  plaintife's  brief. 
1957 

Jan.  18 — Filed  answering  brief  of  defendant. 

Jan.  24 — Entered  order  setting  case  for  argument 
on  Monday,  Feb.  4th. 

Feb.  4 — Record  of  hearing  re  citizenship.  Deft, 
given  to  Mar.  4th  to  file  brief  &  transcript 
of  testimony. 

Mar.  14 — Filed  memo  of  decision — Plaintiff  to  sub- 
mit findings. 

Apr.  1 — Filed  &  entered  Finding  of  Fact  &  Conclu- 
sion of  Law  &  Judgment. 

May  29 — Filed  notice  of  appeal  by  defendant. 

July     3 — Filed  motion  to  extend  time. 

July  3 — Filed  &  entered  order  extending  time  90 
days  to  docket  appeal. 

Sept.  18 — Filed  designation  of  record. 

Sept.  20 — Filed  transcript  of  testimony. 


In  the  United  States  District  Court 
for  the  District  of  Oregon 

United  States  of  America, 
District  of  Oregon — ss. 

CERTIFICATE  OF  CLERK 

I,  R.  DeMott,  Clerk  of  the  United  States  District 
Court  for  the  District  of  Oregon,  do  hereby  certify 
that  the  foregoing  documents  consisting  of  Com- 
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plaint;  Answer;  Reply;  Motion  for  leave  to  file  sup- 
plemental complaint;  Order  granting  leave  to  file 
supplemental  complaint;  Answer  to  supplemental 
complaint;  Interrogatories  to  be  propounded  to 
plaintiff;  Answer  to  interrogatories;  Amended  an- 
swer; Memorandum  of  decision;  Findings  of  fact, 
conclusions  of  law  and  judgment;  Notice  of  appeal; 
Motion  for  extension  of  time  for  filing  record  on 
appeal ;  Order  extending  time  ninety  days  from  date 
of  filing  Notice  of  Appeal;  Designation  of  contents 
of  record  on  appeal  and  Transcript  of  docket  en- 
tries constitute  the  record  on  appeal  from  a  judg- 
ment of  said  court  in  a  cause  therein  numbered 
Civil  8189,  in  which  Herbert  Browmell,  Jr.,  as  At- 
torney General  of  the  United  States  of  America  is 
the  defendant  and  appellant  and  Urho  Paavo  Pato- 
koski  is  the  plaintiff  and  appellee;  that  the  said 
record  has  been  prepared  by  me  in  accordance  with 
the  designation  of  contents  of  record  on  appeal  filed 
by  the  appellant,  and  in  accordance  with  the  rules 
of  this  court. 

I  further  certify  that  there  is  enclosed  herewith 
the  reporter's  transcript  of  testimony,  together  with 
Exhil)its  numbered  from  1  to  6,  inclusive. 

In  Testimony  Whereof  I  have  hereunto  set  my 
hand  and  affixed  the  seal  of  said  court  in  Portland, 
in  said  District,  this  20th  day  of  September,  1957. 

[Seal]  R.  DEMOTT, 

Clerk; 

By  THORA  LUND, 
Deputy. 
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[Endorsed]:  No.  15719.  United  States  Court  of 
Appeals  for  the  Ninth  Circuit.  William  P.  Rogers, 
as  Attorney  General  of  the  United  States  of  Amer- 
ica, Appellant,  vs.  Urho  Paavo  Patokoski,  Appellee. 
Transcript  of  Record.  Appeal  from  the  United 
States  District  Court  for  the  District  of  Oregon. 

Filed:  September  23,  1957. 

/s/  PAUL  P.  O'BRIEN, 
Clerk  of  the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit. 
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In  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit 

No.  15719 

HERBERT  BROWNELL,  JR.,  as  Attorney  Gen- 
eral of  the  United  States  of  America, 

Appellant, 

vs. 

URHO  PAAVO  PATOKOSKI, 

Appellee. 

STATEMENT  OF  POINTS  UPON  WHICH  AP- 
PELLANT INTENDS  TO  RELY  ON  AP- 
PEAL 

Appellant  respectfully  submits  the  following 
Statement  of  Points  upon  which  appellant  intends 
to  rely  on  appeal: 

1.  The  Court  erred  in  determining  that  the 
plaintiff  is  a  citizen  and  national  of  the  United 
States  of  America. 

2.  The  Court  erred  in  finding  that  the  plaintiff 
did  not  know,  until  he  was  so  informed  by  the  Im- 
migration and  Naturalization  Service,  that  he  was  a 
citizen  of  the  United  States  of  America  at  the  time 
of  his  birth. 

3.  The  Court  erred  in  concluding  that  the  plain- 
tiff could  not  expatriate  himself  or  lose  or  abandon 
his  United  States  of  America  citizenship  by  ex- 
patriative  acts  because  he  did  not  know  he  was  a 
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citizen  of  the  United  States  of  America  when  such 
acts  were  committed. 

4.  It  was  error  for  the  Court  to  adjudge  that 
the  plaintiff  had  not  expatriated  himself  as  a  citizen 
of  the  United  States  by  serving  in  the  Finnish  mili- 
tary forces. 

5.  The  Court  erred  in  holding  that  conscription 
renders  military  service  involuntary. 

6.  It  was  error  for  the  Court  to  adjudge  that  the 
plaintiff  had  not  expatriated  himself  as  a  citizen  of 
the  United  States  by  voting  in  a  Finnish  political 
election. 

7.  The  Court  erred  in  finding  duress  to  compel 
plaintiff's  voting  in  Finnish  political  elections. 

Dated  at  Portland,  Oregon,  this  ....  day  of  Sep- 
tember, 1957. 

C.  E.  LUCKEY, 

United  States  Attorney, 
for  the  District  of  Oregon; 

/s/  VICTOR  E.  HARR, 
Assistant   United   States  Attorney,   Attorneys   for 
Appellant. 

Affidavit  of  service  by  mail  attached. 
[Endorsed] :  Piled  September  27,  1957. 


100  William  P.  Rogers,  etc.,  vs. 

[Title  of  Coui't  of  Appeals  and  Cause.] 

No.  15719 

STIPULATION  RELATING  TO  THE  DESIG- 
NATION OF  THE  RECORD  TO  BE 
PRINTED 

It  Is  Hereby  Stipulated  that  the  entire  record, 
including  the  transcript  of  testimony,  as  transmit- 
ted to  this  Court  by  the  Clerk  of  the  Court  below, 
and  including  appellant's  Statement  of  Points  upon 
which  Appellant  intends  to  rely  on  Appeal,  the 
Order  of  this  Court  staying  proceedings,  and  the 
Order  Substitution  Party-Appellant,  be  printed 
herein. 

It  Is  Further  Stipulated,  subject  to  the  approval 
of  the  United  States  Court  of  Appeals  for  the 
Ninth  Circuit,  that  the  original  exhibits  heretofore 
filed  with  the  Court,  need  not  be  printed  in  the 
record,  but  may  be  referred  to  by  the  parties  hereto 
in  their  briefs  and  oral  arguments  and  that  they  be 
considered  by  the  Court  as  though  they  were  in- 
corporated in  the  printed  record. 

Dated  this  18th  day  of  September,  1958, 

/s/  VICTOR  E.  HARR, 
Assistant  United  States  Attorney,  of  Attorneys  for 
Appellant ; 

/s/  WILLIAM  A.  MARTIN, 
Attorney  for  Appellee. 

[Endorsed] :  Filed  September  23,  1958. 
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No.  15723 
IN  THE 


United  States  Court  of  Appeals 


FOR  THE  NINTH  CIRCUIT 


Jose  Ferrones  Rios, 

Appellant, 
vs. 
United  States  of  America, 

Appellee. 


APPELLEE'S  BRIEF. 


I. 
Jurisdictional  Statement. 

The  District  Court  had  jurisdiction  of  the  cause  under 
Section  3231  of  Title  28,  United  States  Code. 

This  Court  has  jurisdiction  under  Section  1291  of  Title 
28,  United  States  Code. 

IL 
Statement  of  Facts. 

On  February  18,  1957,  Officer  D.  W.  Beckman  was  as- 
signed to  the  "Georgia  Juvenile"  Division  of  the  Los 
Angeles  Police  Department,  working  narcotics  [Rep.  Tr. 
213,  214].  For  at  least  nine  months  prior  to  that  date, 
he  was  customarily  assigned  to  the  vicinity  of  First  and 
Flower  Streets  in  Los  Angeles,  California.     During  said 
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time  he  made  about  22  narcotics  arrests  in  that  particular 
area  [Rep.  Tr.  43,  44],  most  of  them  involving  adults 
[Rep.  Tr.  45].  During  a  four-year  period  previous  to 
the  above  date,  he  had  also  been  assigned  to  Fifth  and 
Stanford  in  Los  Angeles  and  had  experience  with  nar- 
cotics traffic.  In  connection  with  his  duties,  he  had  seen 
heroin  contained  in  a  contraceptive  and  knew  that  con- 
tainer was  a  common  method  of  carrying  it,  used  by  those 
who  deal  in  narcotics  which  come  in  a  powdered  form 
[Rep.  Tr.  77,  78].  He  also  knew  that  the  general  repu- 
tation of  the  vicinity  of  First  and  Flower  Streets  for 
activity  in  narcotics  was  bad  and  second  only  to  Fifth 
and  Stanford   [Rep.  Tr.  43,  214]. 

On  the  evening  of  February  18,  1957,  he  was  working 
with  Policewoman  Grace  near  First  and  Flower,  both  in 
plain  clothes  and  in  a  police  vehicle  which  had  no  official 
identifying  marks  on  the  outside  [Rep.  Tr.  46,  47].  For 
approximately  five  minutes  they  observed  a  Yellow  Cab 
parked  in  a  lot  next  to  an  apartment  house.  The  defen- 
dant came  out  of  the  apartment  building,  walked  up  and 
down  the  sidewalk  and  looked  in  several  directions.  He 
then  went  over  to  the  cab  and  entered  [Rep.  Tr.  187,  188, 
215;  Clk.  Tr.  23].  As  it  proceeded  on  through  traffic  it 
was  followed  by  the  two  officers  in  their  vehicle.  A  few 
minutes  later,  the  taxi  stopped  at  a  red  traffic  light.  While 
it  was  waiting  for  the  signal  to  change.  Officers  Beckman 
and  Grace  alighted  from  their  car  and  approached  it, 
the  latter  walking  to  the  driver's  side.  As  Beckman  drew 
up  to  the  passenger  side,  he  exhibited  his  badge  in  his 
left  hand  and  his  flashlight  in  his  right.  He  also  identified 
himself  orally  as  a  police  officer  to  the  driver  and  the 
defendant,  who  was  sitting  close  to  that  side  in  the  rear 
seat  [Clk.  Tr.  12;  Rep.  Tr.  48,  49,  188,  216]. 
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It  was  about  1 1 :00  p.m.  when  these  things  happened, 
but  the  area  was  well  lighted  with  four  overhead  lights 
on  each  corner  of  the  intersection  [Rep.  Tr.  57].  At 
about  the  time  the  officer  was  shining  his  flashlight  on 
his  badge,  he  saw  the  defendant  reach  in  his  right  jacket 
pocket  and  then  drop  an  object  to  the  floor.  Officer  Beck- 
man  focused  his  light  on  it  and  saw  that  it  appeared  to 
be  a  transparent  rubber  contraceptive  five  to  six  inches 
in  length  and  one  inch  in  diameter,  filled  with  light  colored 
powder  [Rep.  Tr.  42,  49,  55,  56,  57,  62,  217;  Clk.  Tr.  12]. 

Immediately  thereafter,  the  defendant  pushed  the  right 
cab  door  out  as  Officer  Beckman  simultaneously  pulled  it 
open.  Defendant  alighted  from  the  cab  and  the  officer 
grasped  his  arm,  telling  him  that  he  was  under  arrest 
"for  narcotics."  The  policeman  attempted  to  retrieve 
the  contraceptive  from  the  floor  of  the  cab  while  the  de- 
fendant struggled  with  him  in  an  attempt  to  pull  away. 
Finally,  Officer  Grace  came  around  the  cab  and  Beckman 
told  her  to  pick  up  the  "stuff"  [Rep.  Tr.  58,  218,  219; 
Clk.  Tr.  13].  She  then  retrieved  Government's  Exhibit 
1-A  from  the  floor  of  the  taxi  [Rep.  Tr.  91.  190,  191], 
and  subsequently  gave  it  to  Beckman  [Clk.  Tr.  13,  14]. 
The  package  was  later  found  to  contain  2  ounces,  60  grains 
of  heroin. 

Shortly  after  Officer  Grace  approached  the  two  men, 
defendant  broke  away  in  spite  of  Beckman's  warnings 
that  he  was  under  arrest  and  that  if  he  did  not  stop  the 
Officer  would  have  to  shoot.  There  ensued  an  extensive 
chase,  during  which  several  struggles  occurred.  The 
defendant  was  shot  once,  finally  subdued  and  then  taken 
to  a  hospital  [Rep.  Tr.  218,  to  221;  Clk.  Tr.  13  to  16]. 
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Prior  to  and  during  the  course  of  the  above  events, 
no  federal  ofificers  were  contacted  in  regard  to  them  nor 
did  any  such  officers  participate  in  the  occurrences. 

The  defendant  was  charged  by  the  People  of  the  State 
of  California  with  a  violation  of  Section  11500  of  the 
California  Health  and  Safety  Code,  the  possession  of 
narcotics.  The  case  was  brought  to  trial  in  the  Superior 
Court  on  the  record  of  the  preliminary  hearing  wherein 
the  two  arresting  officers  had  testified.  A  motion  to  sup- 
press the  evidence,  consisting  of  the  heroin,  was  made  on 
behalf  of  defendant  and  granted  by  the  Court.  He  was 
then  found  not  guilty.  In  giving  his  decision  on  the 
motion,  the  Judge  indicated  his  opinion  was  based  upon 
the  ground  the  police  officer  did  not  arrest  appellant  on 
probable  cause,  and,  impliedly,  the  seizure  of  the  evidence 
was  therefore  unlawful  [Clk  Tr.  38]. 

Thereafter,  Officer  Beckman  conferred  with  his  su- 
periors in  the  Police  Department  with  respect  to  the  case 
and  then  went  to  the  federal  narcotics  office  about  the 
matter  [Clk.  Tr.  37]. 

At  the  time  the  case  was  presented  to  the  federal  Grand 
Jury,  neither  officer  Beckman  nor  Grace  testified  [Rep.  Tr. 
201,  247].  There  was  no  evidence  that  a  reporter  tran- 
scribed the  proceedings  at  all  on  that  day. 

An  indictment  was  returned  with  the  United  States  of 
America  as  plaintiff,  charging  the  defendant 

"did  *  *  *  receive,  conceal,  and  transport,  and 
facilitate  the  concealment  and  transportation  of  a 
certain  narcotic  drug,  namely :  approximately  2  ounces 
60  grains  of  heroin,     *     *     *"    [Clk.  Tr.  1-A]. 
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On  July  16,  1957,  the  transcript  of  the  preliminary 
hearing-  in  the  Superior  Court  and  the  transcript  of  the 
proceeding  before  that  Court  wherein  Judge  Odemar 
granted  the  motion  to  suppress  were  admitted  in  evidence 
by  Judge  Peirson  M.  Hall  in  a  hearing  before  him  with 
respect  to  the  same  motion  made  by  appellant  in  the  Dis- 
trict Court.  It  was  received  only  for  the  purposes  of 
that  proceeding  [Rep.  Tr.  34]. 

During  said  hearing,  additional  evidence  with  respect 
to  the  events  of  February  18,  1957.  was  received  [Rep.  Tr. 
35].  It  is  clear  that  the  primary  purpose  of  the  Govern- 
ment in  offering  this  evidence  was  to  show  with  more 
particularity  what  Officer  Beckman  saw  as  the  "white 
object"  was  dropped  by  defendant  onto  the  taxi  cab 
floor.  It  had  not  been  brought  out  in  the  preliminary 
proceeding  exactly  what  the  object  appeared  to  be  to  the 
officer  at  that  time  [Clk.  Tr.  12.  13]. 

The  additional  testimony  was  that  which  showed  officer 
Beckman  observed  the  dropping  of  the  object  to  the  floor 
of  the  cab  and  he  then  shined  his  flashlight  on  it.  At 
that  time,  it  appeared  to  him  to  be  a  rubber  contraceptive 
filled  with  a  white  powdery  substance,  which  was  a  com- 
mon carrier  used  by  heroin  peddlers  to  carry  the  narcotic 
[Rep.  Tr.  41.  42].  The  two  men  opened  the  door  simul- 
taneously. It  was  after  the  defendant  dropped  what  ap- 
peared to  be  a  contraceptive  filled  with  light  powder  in 
the  cab  and  had  alighted  from  the  taxi  that  the  officer 
grasped  him  by  the  wrist,  telling  him  he  was  under  arrest 
[Rep.  Tr.  58]. 


III. 

Argument. 

As  a  basic  premise,  the  federal  courts  have  long  held 
that  where  the  same  act  or  transaction  constitutes  an 
offense  against  both  the  federal  and  state  laws,  an  acquit- 
tal or  conviction  in  either  the  federal  or  state  jurisdiction 
does  not  bar  prosecution  therefor  in  the  other  jurisdiction. 

Jerome  v.  United  States,  318  U.  S.  101,  63  S.  Ct. 
483,  cert.  den.  317  U.  S.  606,  63  S.  Ct.  62; 

Martency  v.  United  States,  218  F.  2d  259; 

Serio  v.  United  States,  203  F.  2d  576,  cert.  den. 
346  U.  S.  887,  74  S.  Ct.  144; 

United  States  v.  Farzvell,  76  Fed.  Supp.  35 ; 

Jones  V.  Hiatt,  50  Fed.  Supp.  68. 

Thus,  the  United  States  District  Court  in  this  case 
was  not  bound  by  the  prior  acquittal  of  appellant  in  the 
Los  Angeles  Superior  Court,  whether  or  not  it  was  the 
result  of  the  granting  of  a  motion  to  suppress  the  evidence. 
Obviously,  the  federal  court  was  likewise  not  constrained 
in  any  way  by  Judge  Odemar's  decision  on  the  motion 
itself.  He  was  entitled  to  consider  the  matter  de  novo 
in  the  proceedings  before  him  and  to  exercise  independent 
judgment  in  the  matter.  In  other  words,  the  law  is  clear 
that  there  was  not  a  "palpable  deprivation  of  the  defen- 
dant's right  to  Due  Process  in  the  federal  courts,  as 
guaranteed  by  the  Fifth  Amendment,"  by  the  bringing  of 
the  separate  federal  action  based  on  the  transaction  in- 
volved in  the  .Superior  Court  case. 

United  States  z'.  Fanuell,  supra. 


Counsel  contends  that  the  courts  should  not  encourage 
unlawful  searches  and  seizures  by  permitting  use  in  the 
courts  of  the  fruits  of  "such  unlawful  searches  and 
seizures."  Thus,  his  entire  argument  assumes  that  the 
search  and  seizure  in  this  particular  case  were  unlawful 
because  of  Judge  Odemar's  opinion.  However,  as  Judge 
Hall  stated:  ".  .  .  the  United  States  has  the  right,  if 
it  desires,  to  have  its  own  courts  determine  as  a  question 
of  fact  whether  or  not  the  search  and  seizure  was  or  was 
not  lawful"  [Rep.  Tr.  124].  Further,  the  proceedings 
before  Judge  Hall  involved  the  taking  of  additional  evi- 
dence which  showed  beyond  any  doubt  that  the  search  and 
seizure  were  lawful.  In  view  of  this  fact,  it  is  respectfully 
submitted  that  it  is  not  necessary  to  resolve  this  appeal 
in  the  Hght  of  the  "silver  platter"  doctrine. 

Once  it  is  established  that  the  federal  court  is  entitled 
to  evalute  the  evidence  independently  and  that  there  is 
sufficient  proof  in  the  record  to  support  the  District  Court's 
holding  that  the  search  and  seizure  were  lawful,  then  the 
inquiry  in  that  respect  has  proceeded  to  its  logical  and 
reasonable  conclusion. 

The  search  and  seizure  were  lawful  under  either  one 
of  two  grounds.  First,  there  was  reasonable  ground  for 
the  arrest.  The  general  location  where  the  defendant  was 
first  seen  by  the  officers  had  a  reputation  in  the  officer's 
mind  of  being  the  second  worst  place  in  Los  Angeles  for 
narcotics  activity.  The  actions  of  the  defendant  in  get- 
ting into  the  taxicab  were  highly  suspicious  in  nature. 
Officer  Beckman  also  recognized  immediately  that  the 
object  which  the  defendant  dropped  to  the  floor  of  the  cab 
was  a  rubber  contraceptive  filled  with  a  light  colored 
powder,  a  common  receptacle  used  for  carrying  heroin  by 
dope  peddlers. 
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As  the  District  Court  pointed  out,  the  taxicab  waited 
in  what  appears  to  be  a  fairly  disreputable  negihborhood 
for  about  five  minutes.  The  defendant  came  out  of  an 
apartment  house,  looked  up  and  down  the  street  and  walked 
up  the  sidewalk,  still  looking  around;  then  he  went  back 
to  the  cab  and  got  in.  No  arrest  took  place  as  yet,  and 
nothing  was  done  to  deter  the  defendant's  movements. 
The  officers  followed  the  taxicab  to  an  intersection  where 
it  stopped  of  its  own  accord,  waiting  for  the  signal  to 
change.  Officer  Beckman  merely  walked  up  to  the  pas- 
senger side  with  a  flashlight  in  one  hand  and  exhibited 
his  badge  in  the  other,  orally  identifying  himself  as  a 
policeman.  Immediately  thereafter  the  defendant  reached 
into  his  jacket  pocket  and  dropped  an  object  to  the  floor. 
The  officer  shined  his  light  on  it  and  saw  that  it  seemed 
to  be  a  rubber  contraceptive  filled  with  the  light  powder. 
As  stated  above,  he  knew  that  this  container  was  a  com- 
mon carrier  for  heroin  used  by  those  engaged  in  the  sale 
of  the  drug  in  powdered  form. 

It  was  not  until  then,  after  he  had  observed  all  of  these 
circumstances,  that  he  endeavored  to  open  the  door.  The 
defendant  pushed  it  open  at  the  same  time  and  alighted. 
It  was  after  the  defendant  had  abandoned  the  contracep- 
tive and  his  place  in  the  vehicle  that  he  was  placed  under 
arrest. 

It  was  "highly  reasonable  that  any  conscientious  police 
officer  would  be  justified  in  reaching  the  conclusion  that 
the  defendant  was  then  engaged  in  the  commission  of  a 
felony,  to  wit :  the  transportation  of  narcotics  .  .  .  and 
he  was  justified  in  then  placing  the  defendant  under  arrest" 
[Rep.  Tr.  126,  127]. 
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Secondly,  there  was  actually  no  search  here  at  all  within 
the  meaning  of  the  Fourth  Amendment.  The  defendant 
had  "severed"  himself  from  the  object  and  abandoned 
it  on  the  floor  of  a  public  vehicle,  which  he  then  left  him- 
self. The  dropping  of  the  object  occurred  before  the 
arrest  was  effected,  and  was  therefore  not  caused  by  the 
arrest.  In  a  sense,  it  was  a  disclaimer  by  the  defendant  at 
that  time  of  any  interest  in  the  package,  which  was  re- 
trieved without  a  search. 

Assuming,  arguendo,  that  the  heroin  had  been  obtained 
through  illegal  search  and  seizure  (which,  of  course,  the 
Government  does  not  concede),  the  law  clearly  holds  that 
it  is  still  admissible  in  the  federal  court  under  certain 
conditions. 

In  Feldman  v.  United  States,  322  U.  S.  487,  490,  492 
(1943),  it  was  stated: 

"For  more  than  100  years,  .  .  .  one  of  the 
settled  principles  of  our  Constitution  has  been  that 
these  Amendments  protect  only  against  invasion  of 
civil  liberties  by  the  Government  whose  conduct  they 
alone  limit.     .     .     . 

"And  so,  while  evidence  secured  through  unreason- 
able search  and  seizure  by  federal  officials  is  inad- 
missible in  a  federal  prosecution  .  .  .  incriminat- 
ing documents  so  secured  by  state  officials  without 
participation  by  federal  officials  but  turned  over  for 
their  use  are   admissible   in   a   federal   prosecution." 

See  also: 

Weeks  V.  United  States,  232  U.  S.  383,  398; 
Burdeau  v.  McDowell,  256  U.  S.  465  (1920). 

This  principle  has  been  unanimously  followed  by  the 
United   States   Courts  of   Appeals.      In   Serio   v.    United 


—10— 

States,  203  F.  2d  577-578,  supra,  the  Court  of  Appeals 
for  the  Fifth  Circuit  held: 

"Where,  as  here,  the  search  was  made  wholly  by 
state  officers  acting  solely  under  state  law,  no  federal 
officers  being  present,  the  search  was  not  instigated 
nor  participated  in  by  federal  officers,  and  there  was 
no  assistance,  cooperation  or  collaboration  by  federal 
officers,  the  evidence  obtained  by  such  search,  even 
though  the  search  was  unauthorized,  is  admissible  in 
a  prosecution  by  the  United  States  based  upon  the 
illegal  acquisition  of  the  article  found  by  the  search. 
The  admission  of  evidence  secured  in  such  circum- 
stances does  not  vitiate  defendant's  rights  secured  by 
the  Fourth  Amendment,  as  that  Amendment  operates 
only  against  the  invasion  of  civil  liberties  by  the 
United  States." 

The  following  Circuits  also  are  in  accord : 

United  States  v.  O'Brien,  174  F.  2d  341   (7  Cir. 
1949) ; 

Lotto  V.    United  States,    157   F.   2d   623    (8   Cir. 
1946);  cert.  den.  330  U.  S.  811; 

United  States  v.  Butler,  156  F.  2d  897   (10  Cir. 
1946) ; 

United  States  v.  Pugliese,  153  F.  2d  497  (2  Cir. 
1945); 

Grice  v.    United  States,   146  F.  2d  849    (4  Cir. 
.      1945). 

It  is  submitted  that  this  Honorable  Court  of  Appeals 
has  also  always  clearly  upheld  the  general  rule.  In  Elwood 
V.  Smith,  164  F.  2d  449,  451  (9  Cir.  1947),  it  was  held: 

"Evidence  secured  by  a  state  or  local  officer  not 
acting  for  the  federal  government  by  reason  of  an 
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illegal  search  and  seizure  is  admissible  in  federal 
courts  when  properly  presented  and  is  not  violative 
of  the  United  States  Constitution  .  .  .  The  Fourth 
Amendment  is  not  directed  tow^ards  state  officials, 
but  rather  its  limitations  are  confined  to  the  federal 
government  and  its  agency  .  .  .  Thus,  the  ques- 
tion of  an  infringement  of  the  Fourth  Amendment 
does  not  arise  herein,  the  search  and  seizure  being 
made  by  state  or  local  officers  acting  independently 
of  the  federal  government." 

Square  holdings  to  this  effect  are  contained  in  the  fol- 
lowing cases : 

Symons  v.  United  States,  178  F.  2d  615   (9  Cir. 
1949) ; 

Ex  parte  Vilarino,  50  F.  2d  582  (9  Cir.  1931)  ; 

Hall  V.  United  States,  48  F.  2d  66  (9  Cir.  1931). 

The  test  as  to  whether  the  federal  officials  were  working 
in  cooperation  with  state  officers  has  been  laid  down  by 
the  Supreme  Court  in  the  case  of  Lustig  v.  United  States, 
338  U.  S.  74,  78-79: 

"...  a  search  is  a  search  by  a  federal  officer 
if  he  had  a  hand  in  it;  it  is  not  a  search  by  a  federal 
officer  if  evidence  secured  by  state  authorities  is 
turned  over  to  the  federal  authorities  on  a  silver 
platter." 

See  also: 

Anderson  v.  United  States,  237  F.  2d  118  (9  Cir. 
1956). 

Appellant  contends  that  the  "silver  platter"  doctrine 
of  non-federal  participation  does  not  apply  if  the  evidence 
was  illegally  obtained  by  state  officers  in  a  state  which 
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itself  excludes  illegally  obtained  evidence,  particularly 
where  there  has  been  a  previous  decision  to  that  effect 
by  the  state  court.  However,  it  is  submitted  that  the 
above  authorities,  as  well  as  those  cited  below,  do  not 
sustain  his  contention. 

At  least  two  Circuits,  the  Seventh  and  Eighth,  as  well 
as  this  Court,  have  affirmed  the  silver  platter  doctrine, 
although  the  evidentiary  rule  of  the  state  wherein  the 
search  and  seizure  occurred  is  one  of  exclusion  of  il- 
legally obtained  evidence. 

The  Seventh  Circuit  case  of  United  States  v.  Stirsman, 
212  F.  2d  900,  concerns  a  silver  platter  case  originating 
with  search  and  seizure  by  officers  of  the  State  of  In- 
diana. As  early  as  1923,  in  Flitm  v.  State,  193  Ind.  585 
or  141  N.  E.  353,  in  a  state  case  concerning  a  liquor  of- 
fense, Indiana  adopted  the  federal  rule  of  Weeks  v. 
United  States.  Indiana  has  not  changed  its  rule.  See 
Todd  V.  State  of  Indiana,  233  Ind.  594,  596  (1954). 
However,  in  the  federal  Stirsman  case,  cited  supra,  the 
District  Court  denied  the  motion  to  suppress  and  was 
affirmed  on  appeal. 

Similarly,  in  the  Eighth  Circuit  case,  Jones  v.  United 
States,  217  F.  2d  381  (Dec.  15,  1954),  the  Court  thor- 
oughly discusses  the  recent  Supreme  Court  cases,  and 
following  them,  reaffirms  the  doctrine  of  non-federal 
participation,  as  permitting  receipt  by  the  federal  court 
of  evidence  admittedly  unlawfully  obtained  by  State  of- 
ficers in  the  State  of  Missouri.  According  to  Wig- 
more,  the  leading  Missouri  case  on  search  and  seizure  is 
State  V.  Owens,  302  Mo.  348,  and  259  S.  W.  100.  The 
Owens  case  holds  that  in  Missouri,  unlawfully  obtained 
evidence  may  be  suppressed.     The  Missouri  rule  is  un- 
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chang'ed.     See  State  of  Missouri  7'.  Rogers,  364  Mo.  247, 
252  (1953),  and  Const.  Mo.  Art.  I,  Sec.  15. 

The  Ninth  Circuit  has  decided  the  issue  in  accord 
with  the  Seventh  and  Eighth  Circuits.  The  State  of 
Washin<jton,  which  is.  of  course,  within  the  Ninth  Circuit, 
has  the  federal  rule  excluding:  evidence  obtained  improp- 
erly. See  State  z:  Jarvcy,  157  Wash.  236,  228  Pac.  923 
(1930).  and  State  v.  Robbius,  37  Wash.  2d  431,  224  P. 
2d  345  (1951),  for  the  Washington  rule.  In  1950,  the 
Ninth  Circuit  considered  a  case  wherein  the  Seattle  police 
officers  searched  the  defendant's  room  without  a  warrant 
and,  two  days  later,  turned  the  evidence  and  the  case  over 
to  the  federal  government.  The  federal  officers  knew  of 
the  search  for  the  first  time  when  the  case  was  turned 
over,  as  aforesaid.  This  Court  held  in  Parker  v.  United 
States.  183  F.  2d  268  (9  Cir.  1950),  that  the  evidence 
so  obtained  was  admissible  in  federal  courts  because  it 
was  clear  that  there  was  no  complicity  by  federal  officials 
in  the  seizure  of  the  evidence.  See  also  Symons  v.  United 
States,  178  F.  2d  615  (9  Cir.  1949),  where  the  defendant 
argued  that  the  state  officers  were  "agents"  of  the  fed- 
eral government  when  they  conducted  the  search.  The 
Court  rejected  this  contention. 

In  Rea  v.  United  States,  350  U.  S.  214  (1956),  cited 
by  appellant  at  page  18  of  his  brief,  the  Supreme  Court 
was  dealing  with  an  entirely  different  problem.  It  ".  .  . 
put  all  the  constitutional  questions  to  one  side  .  .  .  We 
have  then  a  case  that  raises  not  a  constitutional  question 
but  one  concerning  our  supervisory  powers  over  federal 
law   enforcement  agencies." 

Thus,  the  District  Court  properly  denied  all  of  the 
appellant's   motions   based   upon   the  above   matters. 
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With  respect  to  appellant's  request  to  examine  the 
transcript  of  the  grand  jury,  there  was  no  evidence  ad- 
duced which  showed  that  there  had  been  any  transcript 
made  or  notes  taken  by  a  reporter  of  the  federal  grand 
jury  proceedings  on  the  occasion  that  this  matter  was 
presented  to  them.  Further,  it  was  established  that 
neither  Officer  Beckman  nor  Policewoman  Grace  testi- 
fied at  that  time.  Therefore,  appellant  did  not  establish 
any  basis  upon  which  this  request  could  have  been  prop- 
erly granted.  Certainly,  imder  these  circumstances,  it 
was  not  required  in  the  "interests  of  justice." 

Appellant  contends  that  he  also  should  have  been  al- 
lowed to  examine  any  written  reports  or  records  made  by 
federal  agents  or  oral  statements  by  the  officers  to  them. 
However,  again  the  evidence  fails  to  show  that  written 
records  were  made  by  federal  agents  of  oral  statements 
made  to  them  by  the  police  officers.  Officer  Beckman 
testified  that  he  made  only  an  oral  statement  to  federal 
agents  and  showed  them  a  copy  of  his  arrest  report 
[Rep.  Tr.  68,  69].  There  was  no  testimony  that  we 
can  find  which  indicates  his  statements  were  written  down 
at  the  federal  office.  Since  the  evidence  shows  that  a 
copy  of  the  police  report  containing  all  the  details  was 
given  to  the  latter  office,  the  strong  inference  is  that  his 
oral  statements  were  not  written  down  at  all.  Officer 
Grace  testified  that  she  did  not  make  any  statement  in 
writing  to  them  other  than  her  collaboration  with  Officer 
Beckman  in  the  preparation  of  the  police  report.  [Rep. 
Tr.  196.]  There  is  nothing  to  show  that  she  accompanied 
him  to  the  federal  office.  It  is  submitted  that  a  showing 
must  be  made  in  the  record  that  written  reports  of  the 
statements  of  witnesses  were  made  by  federal  agents 
before  any  complaint  could  be  made  by  appellant  that  he 
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was  refused  access  to  them.  Since  there  were  no  state- 
ments shown  to  exist  for  inspection,  appellant's  request 
was  again  properly  denied. 

With  respect  to  the  written  police  report  prepared  by 
the  officers,  copies  of  which  were  in  the  U.  S.  Narcotics 
Bureau  files,  it  should  be  noted  that  the  entire  report  was 
given  to  appellant,  with  the  exception  of  one  short  para- 
graph dealing  with  the  statements  of  another  witness  to 
the  police  officer   [Rep.  Tr.  98]. 

In  a  well  considered  analysis  of  the  Jeiicks  case,  353 
U.  S.  657  [Clk.  Tr.  52-60]  Judge  Hall,  in  this  case  and 
two  others  consolidated  for  opinion,  held  that  the  motions 
in  all  three  cases  misconceive  that  Supreme  Court  de- 
cision. He  held  that  it  was  clear  from  a  careful  reading 
of  the  opinion  that  it  does  not  give  an  "unlimited  hunt- 
ing license  to  the  defendant  for  the  Government's  wit- 
nesses, or  an  unlimited  right  to  prospect,  at  will,  *  *  *". 
Without  repeating  all  of  the  details  of  his  holding,  with 
which  this  Court  is  undoubtedly  familiar,  we  wish  to 
emphasize  that  under  it  the  defendant  is  logically  only 
entitled  to  the  exact  words  which  the  witness  has  used, 
"That  is  to  say,  if  he  has  made  a  signed  written  state- 
ment, *  *  *  if  he  has  made  a  statement  which  was 
dictated  to  a  stenographer  and  he  admits  that  it  was  his 
statement  *  *  *  or  if  the  statement  was  recorded  on 
any  kind  of  recording  apparatus  *  *  *."  The  Court 
went  on  to  state  that  grand  jury  testimony  is  included, 
;'/  he  is  shown  to  have  testified  and  //  it  has  been  recorded. 
(Emphasis  supplied.) 

Judge  Hall  also  held  that  the  defendant  is  not  entitled 
to  see  a  report  "touching  events,  activities  or  persons  con- 
cerning which  the  witness  has  not  testified.  If  there  is 
set  forth  what  some  other  person  has  told  the  witness, 


—16— 

such  matter  is  hearsay  and  is  not  admissible  in  evidence, 
and   the   defendant    is   not   entitled    to    see    such   portion 

The  Court  then  discussed  at  considerable  len_s:th  the 
method  of  determinins:  relevancy,  considerins;'  that  the 
"Supreme  Court  purported  to  disapprove  the  practice  of 
producino^  documents  for  the  inspection  of  the  Judsfe  be- 
fore being'  shown  to  the  accused."  The  c^ist  of  his  hold- 
ing in  that  respect  is  that:  "Tt  is  the  historic  function 
of  the  Judg'e  to  make  decisions  as  to  whether  or  not  a 
document,  or  any  other  evidence,  is  relevant,  or  material, 
or  competent." 

"What  a  dream  for  criminals  it  would  be,"  he  said. 
"in  addition  to  those  protections,  for  them  to  have  all 
the  records  of  law  enforcement  agencies  to  paw  throug'h 
in  the  hope  that  something:  mi^ht  turn  up.  or  to  warn 
their  friends,  or  to  influence  or  frighten  witnesses,  or 
to  suppress  evidence  which  has  been  obtained  by  the 
Government,  in  many  instances  at  the  risk  of  an  of- 
ficer's   life."      (Emphasis    supplied.) 

The  Government  believes  that  the  comprehensive  Sen- 
ate report  on  the  new  Public  Law  85-269;  71  Stat.  595 
(sometimes  referred  to  as  a  means  of  identification  as 
the  "Jencks'  law"),  will  be  of  great  interest  to  this  Court 
in  connection  with  the  points  raised  on  appeal.  The  text 
of  the  law,  as  well  as  the  report,  are  contained  in  the 
"1957  U.  S.  Code  Congressional  and  Administrative 
News".  No.  14,  September  20,  1957.  at  pages  2949  and 
3215  to  3224. 

It  is  stated  therein  that  the  objective  included  inter- 
preting the  opinion  handed  down  by  the  Supreme  Court 
of  the  United  States  on  June  3,  1957,  in  the  case  of 
Clinton  E.  Jen-cks,  petitioner  v.  United  States  of  America. 
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It  was  said  that  the  legislation  "will  also  be  effective  in 
correcting  wide-spread  misinterpretations  and  popular  mis- 
understandings of  the  opinion  in  the  Jeitcks  case,  many  in- 
stances of  which  have  been  revealed  to  the  committee 
since  the  decision  was  handed  down." 

In  formulating  the  legislation  along  the  lines  of  Judge 
Hall's  decision  in  this  case,  the  committee  emphasized 
that  "The  proposed  legislation  is  not  designed  to  nullify, 
or  to  curb,  or  to  limit  the  decision  of  the  Supreme  Court 
insofar  as  due  process  is  concerned."  However,  it  had 
realized  that  "misapplication  of  the  Jencks  doctrine  can 
mean  an  irretrievable  loss  to  the  Government's  case." 

After  discussing  thoroughly  the  aspects  of  the  problems 
which  are  at  issue  herein,  the  report  indicated  that  "Al- 
though there  is  language  in  the  Jencks  opinion  which, 
standing  alone,  might  have  led  a  lower  court  to  a  mis- 
apprehension of  the  meaning  of  the  decision,  the  com- 
mittee does  not  believe,  after  studying  the  decision  very 
carefully,  that  a  defendant  would  be  entitled  under  the 
decision  in  the  Jencks  case  to  rove  at  will  through  Gov- 
ernment files." 

In  other  words,  the  gist  of  the  report  is  that  the  new 
law  is  the  proper  interpretation  of  the  Supreme  Court 
opinion,  occasioned  by  "widespread  interpretations  and 
popular  misunderstandings"  (of  which  the  decision  below 
by  Judge  Hall  was  not  one).  It  was  definitely  not  a 
change  intended  to  "nullify"  or  "curb"  the  Jencks  decision. 

It  is  respectfully  submitted  that  the  above  report  shows 
a  correct  interpretation  of  the  case  and  should  be  of 
persuasive  interest  to  this  Court  in  affirming  the  judgment 
of  the  trial  court. 
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Counsel  for  appellant  mentions  in  his  brief  at  pages 
22  and  23  a  colloquy  between  Court  and  counsel  with 
respect  to  certain  questions  allegedly  asked  for  the  pur- 
pose of  impeachment.  It  is  clear  that  the  Court  as  en- 
titled to  comment  on  the  evidence  and  it  is  felt  that  his 
remarks  should  be  treated  as  properly  made  on  that 
basis. 

IV. 
Conclusion. 

It  is  respectfully  submitted  that  the  judgment  below 
should  be  affirmed. 

.  ,.  ;  Respectfully  submitted, 

^-^"-  Laughlin  E.  Waters, 

United  States  Attorney; 
Lloyd  F.  Dunn, 

Assistant  U.  S.  Attorney, 

'  '  Chief,  Criminal  Division; 

Leila  F.  Bulgrin, 

Assistant  U.  S.  Attorney, 
By  Leila  F.  Bulgrin, 
Assistant  U.  S.  Attorney, 

Attorneys  for  Appellee,  United  States 
of  America. 
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United  States  District  Court,  Noi-them  District 
of  California,  Southern  Division 

No.  20954 

IN  THE  MATTER  OF  THE  PETITION  OF 
JMIES  P.  STAPLES,  SEAMAN,  FOR  AN 
ORDER  SETTING-  ASIDE  THE  FORFEI- 
TURE OF  HIS  WAGES,  CLOTHING  AND 
EFFECTS,  FOR  DESERTION 

PETITION 

The  petition  of  James  P.  Staples,  a  seaman,  un- 
der Admiralty  Rule  42,  for  an  order  setting  aside 
the  forfeiture  of  his  wages,  clothing  and  effects,  for 
desertion,  respectfully  shows: 

1.  I  am  a  merchant  seaman  holding  Coast  Guard 
Mariner's  Document  Z-394273  DI,  and  I  have  been 
going  to  sea  for  14  years; 

2.  On  or  about  19  September,  1956,  I  signed  on 
as  a  member  of  the  crew  of  the  Steamship  USNS 
Escambia ; 

3.  The  ship  was  operated  by  Joshua  Hendy; 

4.  My  duties  on  ]>oard  were  Pumpman ; 

5.  On  May  5,  1957,  at  the  Port  of  Sasebo,  Japan, 
I  left  the  ship  \vith.  permission  of  the  Master  for 
the  purpose  of  shore  leave; 

6.  I  did  leave  my  clothing  and  effects  on  board; 

7.  On  ]\Iay  5,  1957,  the  Master  logged  me  as  a 
deserter; 
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8.  The  reasons  for  my  failure  to  rejoin  tlie  sliip 
are  as  follows : 

Myself  and  two  others  were  returning  to  the  ship 
in  a  launch,  still  five  or  six  miles  from  the  ship 
the  launch  Ijroke  down  and  we  had  to  be  towed 
back  ashore.  In  the  meantime  the  ship  sailed. 

9.  My  ship  was  put  to  $  None  expenses  because 
of  my  failure  to  rejoin  her. 

10.  There  is  now  on  deposit  in  the  Registry  of 
this  Court  the  sum  of  $1641.20,  the  amount  of 
wages  due  me  at  the  time  I  was  logged  as  a  deserter. 

11.  The  United  States  Shipi^ing  Commissioner 
at  the  Port  of  San  Francisco  does  have  in  his  cus- 
tody clothing  and  effects  left  by  me  aboard  the 
said  ship. 

12.  The  address  where  any  mail  to  me  concern- 
ing this  petition  should  be  sent  is:  Continental 
Hotel,  125  Ellis,  San  Francisco. 

13.  I  came  back  to  the  United  States  on  the 
Steamship  Golden  State  Mariner,  arriving  at  the 
Port  of  Los  Angeles  on  Jinie  28,  1957. 

14.  I  came:  *****  (4)  As  a  member  of  the 
ship's  crew,  in  the  capacity  of  Steward  Utility,  being 
paid  $110  per  month,  plus  overtime  and  allowances. 

Wherefore,  I  respectfully  request  the  Court  to 
find  that  the  Master  erroneously  entered  me  as  a 
deserter,  and  that  an  order  be  made  setting  aside 
the  forfeiture  of  my  wages,  clothing  and  effects, 
and  directing  the  Clerk  of  this  Court  to  pay  me  the 
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above-mentioned  wages  due,  and  that  the  United 
States  Shipping-  Connnissioner  be  directed  to  de- 
liver to  me  all  of  my  clothing  and  effects  now  in 
his  custody  or  control. 

/s/  JAI^IES  P.  STAPLES. 

United  States  of  America, 
Northern  District  of  California — ss. 

James  P.  Staples,  bemg  first  duly  sworn,  deposes 
and  says:  That  he  is  the  petitioner  above  named 
and  that  he  has  read  the  foregoing  petition  and 
knows  the  contents  thereof;  ajid  that  all  statements 
contained  therein  are  true. 

/s/  JAMES  P.  STAPLES. 

Suliseribed  and  sworn  to  before  me,  this  4th  day 
of  September,  1957. 

[Seal]         /s/  J.  P.  WELSH, 
Deputy  Clerk,  U.  S.  District  Court,  Northern  Dis- 
trict of  California. 

[Endorsed]  :  Filed  September  4,  1957. 


[Title  of  District  Coui-t  and  Cause  No.  20954.] 

ANSWER  OF  RESPONDENT  UNITED 
STATES  OF  AIMERICA 

Comes  now  resi^ondent  United  States  of  America 
pursuant  to  46  U.S.C.  706  and  Admiralty  Rule  42 
and  in  answer  to  the  petition  of  James  P.  Staples, 
admits,  denies  and  alleges  as  follows: 
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I. 

Answering  imto  Article  1,  respondent  admits  the 
allegations  thereof. 

II. 

Answering  unto  Article  2,  respondent  admits  that 
the  petitioner  signed  on  as  a  member  of  the  crew 
of  the  USNS  Escambia  on  or  about  September  19, 
1956. 

III. 

Answering  imto  Article  3,  respondent  alleges  in 
this  regard  that  tlie  USNS  Escambia  was  operated 
by  the  United  States  of  America  through  its  oper- 
ating agent  Joshua  Hendy  Corporation;  respond- 
ent denies  each  and  every,  all  and  singular,  the  re- 
maining allegations  thereof,  not  herein  otherwise 
admitted  or  denied. 

IV. 

Answering  unto  Article  4,  respondent  admits  the 
allegations  thereof. 

V. 

Answering  unto  Article  5,  respondent  admits  that 
on  May  5,  1957,  at  the  Port  of  Sasebo,  Japan, 
petitioner  left  the  USNS  Escambia;  respondent 
denies  that  j)etitioner  left  the  vessel  with  permis- 
sion of  the  Master  and  alleges  in  this  regard  that^ 
petitioner  was  on  duty  at  the  time  he  left  the  ves- 
sel ;  respondent  denies  each  and  every,  all  and  singu- 
lar, the  remaining  allegations  thereof,  not  herein 
otherwise  admitted  or  denied. 

VI. 

Answering  imto  Article  6,  respondent  alleges  that 
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it  does  not  have  knowledge  or  information  sufficient 
to  ans\Yer  the  allegations  contained  therein  and 
upon  that  ground  denies  each  and  every,  all  and 
singular,  the  allegations  thereof  but  alleges  in  this 
regard  that  petitioner  did  leave  some  clothing  and 
effects  aboard  the  USNS  Escambia. 

VII. 

Answering  unto  Ai*ticle  7,  respondent  admits  the 
allegations  thereof  but  alleges  in  this  regard  that 
petitioner  was  logged  as  a  deserter  on  May  8,  1957. 

VIII. 

Answering  unto  Article  8,  respondent  alleges  that 
it  has  no  knowledge  or  information  sufficient  to 
answer  the  allegations  contained  therein  and  upon 
that  ground  denies  each  and  every,  all  and  singu- 
lar, the  allegations  thereof. 

IX. 

Aiiswering  unto  Article  9,  respondent  alleges  that 
it  does  not  have  knowledge  or  information  sufficient 
to  answer  the  allegations  contained  therein  and 
upon  that  ground  denies  each  and  every,  all  and 
singular,  the  allegations  thereof,  but  alleges  that  the 
USNS  Escambia  was  put  to  an  expense  of  at  least 
$25.00  in  this  regard. 

X. 

Answering  unto  Article  10,  respondent  admits  the 
allegations  thereof. 

XI. 

Answering  unto  Article  11,  respondent  admits 
the  allegations  thereof. 
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XII. 

The  allegations  of  Article  12  require  no  answer. 

XIII. 

Answering  unto  Article  13,  respondent  alleges 
that  it  has  no  knowledge  or  information  sufficient 
to  answer  the  allegations  contained  therein  and 
upon  that  ground  denies  each  and  every,  all  and 
singular,  the  allegations  thereof. 

XIV. 

Answering  unto  Article  14,  respondent  alleges 
that  it  has  no  knowledge  or  infomiation  sufficient 
to  answer  the  allegations  contained  therein  and 
upon  that  ground  denies  each  and  every,  all  and 
singular,  the  allegations  thereof. 

Wherefore  respondent  prays  that  this  matter  be 
set  down  for  hearing  at  such  time  as  will  give  each 
party  sufficient  time  and  notice  to  make  the  neces- 
sary preparation,  take  the  necessary  depositions, 
subpoena  the  necessary  "witnesses,  discover  the  full 
facts  and  present  the  same  to  the  Couri;  and  that 
after  such  sufficient  time  and  notice  and  after  a 
full  hearing,  findings  of  fact  pursuant  to  Admiralty 
Rule  461/2  ^5e  made;  and  tliat  the  Petition  of  James 
P.  Staples  be  dismissed  and  the  above  wages  for- 
feited to  the  United  States  of  America  in  accord- 
ance with  law  on  the  gTounds  that  Petitioner  de- 
serted the  USXS  Escambia ;  and  that  the  Clerk  of 
this  Court  be  directed  to  remit  tlie  said  funds  on 
deposit  in  the  Registry  to  the  Treasurer  of  the 
United  States  of  America;  and  that  the  United 
States  of  America  may  have  such  other  and  further 
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relief  as  to  the  Court  may  seem  just  and  equitable. 

LLOYD  H.  BURKE, 

United  States  Attorney, 
/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
General, 
/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice, 
Proctors  for  Respondent. 
Affidavit  of  Mailing  Attached. 
[Endorsed] :  Filed  September  6,  1957. 


[Title  of  District  Court  and  Cause  No.  20954.] 

CLAIM  OF  THE  UNITED  STATES  TO 
FUNDS  IN  THE  REGISTRY 

To  the  Honorable  the  Judges  of  the  United  States 
District  Coui-t  for  the  Northern  District  of 
Calif oniia,  Southern  DiA-isiou,  Sitting  in  Ad- 
miralty : 

The  claim  of  the  United  States  of  America  pur- 
suant to  Admiralty  Rule  42  to  the  sum  of  $1641.20, 
now  on  deposit  in  the  Registry,  alleges  as  follows: 

I. 

That  on  September  19,  1956,  petitioner  James  P. 
Staples  signed  on  the  USNS  Escambia  for  a  for- 
eign voyage  which  began  on  September  19,  1956  at 
Los  Angeles,  California  and  ended  on  August  16, 
1957  at  San  Francisco,  California. 

II. 

That  on  or  about  May  5,  1957,  in  the  Port  of 
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Sasebo,  Japan  James  P.  Stai)les  left  the  USNS 
Escamliia  and  remained  away  from  the  vessel  and 
did  not  join  her  during  the  remainder  of  her  voy- 
age, all  without  permission  of  the  master. 

III. 

That  the  master  of  the  USNS  Escambia,  on  May 
8,  1957,  entered  the  desertion  of  James  P.  Staples 
in  the  official  log  book  of  the  vessel;  that  pursuant 
to  46  U.S.C.  Section  701,  the  wages  then  due  to 
James  P.  Staples  were  forfeited  for  desertion,  and 
that  the  said  wages  in  the  smn  of  $1641.20  are  now 
on  deposit  in  the  Registry  of  this  Court  in  accord- 
ance with  law. 

Wherefore,  claimant  United  States  of  America 
prays  this  Honorable  Court,  to  decree  that  the 
wages  of  petitioner  James  P.  Staples,  now  on  de- 
posit in  the  Registry,  are  forfeited  to  the  United 
States  of  America,  and  that  the  Clerk  of  the  Court 
be  directed  to  pay  the  wages  so  forfeited  into  the 
Treasury  of  the  United  States  pursuant  to  law. 

LLOYD  H.  BURKE, 

United  States  Attorney, 
/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
General, 
/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice, 
Proctors  for  Respondent  and  Claim- 
ant, United  States  of  America. 
Affidavit  of  Mailing  Attached. 
[Endorsed] :  Filed  September  6,  1957. 
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In  the  United  States  District  Court,  Northern 
District  of  California,  Southern  Division 

In  Admiralty— No.  20954 

In  the  Matter  of  the  Petition  of  James  P.  Staples 
for  an  Order  Setting-  Aside  the  Forfeiture  of 
His  Wages,  Clothing  and  Eif ects,  for  Desertion. 

In  Admiralty— No.  20955 

In  the  Matter  of  the  Petition  of  Bernard  D.  Oslin 
for  an  Order  Setting  Aside  the  Forfeiture  of 
His  Wages,  Clothing  and  Effects,  for  Deser- 
tion. 

ORDER  CONSOLIDATING  CAUSES 

It  now  appearing  that  both  the  above  entitled 
causes  rest  upon  the  same  matter  of  right  or  de- 
fense as  shown  by  the  petitions. 

It  Is  Hereby  Ordered  that  the  discovery,  pre- 
trial and  trial  of  the  causes  be  consolidated. 

Dated:  September  13,  1957. 

/s/  OLIVER  J.  CARTER, 

United  States  District  Judge. 

[Endorsed] :  Filed  September  13,  1957. 
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In  the  United  States  District  Court,  Northern 
District  of  California,  Southern  Division 

In  Admiralty— No.  20954 

In  the  Matter  of  the  Pt^tition  of  James  P.  Staples 
for  an  Order  Setting  Aside  the  Forfeiture  of 
His  Wages,  Clotliing  and  Effects,  for  Deser- 
tion. 

Consolidated  With 
In  Admiralty— No.  20955 

In  the  Matter  of  the  Petition  of  Bernard  D.  Oslin 
for  an  Order  Setting  Aside  the  Forfeiture  of 
His  Wages,  Clothing  and  Effects,  for  Deser- 
tion. 

In  Admiralty— No.  20956 

In  the  Matter  of  the  Petition  of  Richard  C.  Cooper 
for  an  Order  Setting  Aside  the  Forfeiture  of 
His  Wages,  Clothing  and  Effects,  for  Deser- 
tion. 

»  »  »  *  « 

ORDER  CONSOLIDATING  CAUSES 

It  now  appearing  that  the  above  entitled  causes 
rest  upon  the  same  matter  of  right  or  defense  as 
shown  by  the  petitions. 

It  Is  Herel)y  Ordered  that  the  discovery,  pre- 
trial and  trial  of  the  causes  be  consolidated. 

Dated:  September  27th,  1957. 

/s/  MICHAEL  J.  ROCHE, 

United  States  District  Judge. 

[Endorsed] :  Filed  September  27,  1957, 
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United  States  District  Court,  Northern  District 
of  California,  Southern  Division 

No.  20954 

IN  THE  MATTER  OF  THE  PETITION  OF 
JA^IES  P.  STAPLES,  SEAMAN,  FOR  AN 
ORDER  SETTING  ASIDE  THE  FORFEI- 
TURE OF  HIS  WAGES,  CLOTHING  AND 
EFFECTS,  FOR  DESERTION 

ORDER 

Upon  consideration  of  the  verified  petition  on  file 
herein,  and  after  hearing  and  good  cause  being 
shown  therefor,  and  it  appearing  to  the  Couii:  that 
the  Master  erroneously  entered  petitioner  in  the 
log  as  a  deserter;  and  that  in  the  light  of  additional 
evidence  adduced  at  the  hearing  $1641.20  of  his 
wages,  his  clothing  and  effects  should  be  returned 
to  him;  and  that  none  of  his  wages  should  be  for- 
feited to  the  United  States,  and  that  the  operator 
of  the  vessel  is  entitled  to  none  of  petitioner's 
wages  for  expenses  incui*red; 

It  Is  Hereby  Ordered  that  the  Clerk  of  this 
Court  draw  a  check  in  favor  of  James  P.  Staples 
in  the  simi  of  $1640.05  and  a  check  in  favor  of 
C.  W.  Calbreath,  Clerk,  in  the  smn  of  $1.15,  Clerk's 
fees,  and 

It  Is  Further  Ordered  that  the  United  States 
Shipping  Commissioner  for  the  Port  of  San  Fran- 
cisco deliver  to  petitioner  all  his  clothing  and  effects 
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which  may  be  in  the  said  Shipping  Commissioner's 
custody  or  control,  upon  taking  receipt  therefor. 
Dated:  September  30,  1957. 

/s/  MICHAEL  J.  ROCHE, 
Chief  Judge,  United  States  District  Court,  North- 
ern District  of  California. 
[Endorsed]  Filed  September  30,  1957. 


United  States  District  Court 
Northern  District  of  California,  Southern  Division 

MINUTE  ORDER 

At  a  Stated  Term  of  the  United  States  District 
Court  for  the  Northern  District  of  California, 
Southern  Division,  held  at  the  Court  Room  thereof, 
in  the  City  and  County  of  San  Francisco,  on  Mon- 
day, the  30th  day  of  September,  in  the  year  of  our 
Lord  one  thousand  nine  himdred  and  fifty-seven. 

Present:  the  Honorable  Michael  J.  Roche,  Dis- 
trict Judge. 

[Title  of  Causes  No.  20954-5-6.] 

The  parties  hereto  ))oing  present  as  heretofore, 
the  further  hearing  of  this  matter  was  continued. 
Joseph  Narracci,  was  sworn  and  testified  on  behalf 
of  the  Government.  Exhibit  No.  B  was  marked  for 
identification.  The  Govermiient  read  into  the  record 
certain  portion  of  the  Wheeler  deposition,  the  cross 
examinations  in  the  depositions  were  waived.  There- 
upon the  Government  rested.  The  Petitioners'  Mo- 
tion    to     Dismiss     the     Government's     claim    was 
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Granted,  the  petitions  of  the  seamen  were  Granted, 
and  It  Is  Ordered  that  the  effects  and  wages  be 
given  the  seamen,  and  that  the  charge  of  desertion 
be  and  is  hereby  Set  Aside.  Counsel  for  the  sea- 
men to  prepare  orders  accordingly.  Further  Or- 
dered that  the  motion  for  stay  of  execution  made 
by  the  United  States,  Claimant  herein,  be  Denied. 

I  Hereby  Certify  that  the  foregoing  is  a  full, 
true,  and  correct  copy  of  an  original  order  made 
and  entered  in  the  above-entitled. 

Attest  my  hand  and  seal  of  said  District  Couri, 
this day  of ,  A.  D.,  195.  .. 

[Seal]        C.  W.  CALBREATH, 

Clerk. 
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NOTICE  OF  APPEAL 

To :  The  Clerk  of  the  Above  Entitled  Court. 

To:  James  P.  Staples. 

Please  Take  Notice  that  the  United  States  of 
America,  petitioner  and  claimant  in  the  above  en- 
titled action,  does  hereby  appeal  to  the  United 
States  Court  of  Appeals  for  the  Ninth  Circuit  from 
the  Order  of  this  Court  made  on  September  30, 
1957  dismissing  the  claim  of  the  United  States  and 
from  the  order  and  decree  of  this  Court  made,  en- 
tered and  filed  September  30,  1957  ordering  that 
funds  in  the  Registry  be  paid  over  to  iDetitioner 
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James  P.  Staples  and  from  each  and  every  part  of 
the  said  orders  and  decree. 

LLOYD  H.  BURKE, 

United  States  Attorney, 
/&/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
General, 
/s/  JERRY  W.  MITCHELL, 

Attorney,  Depai-tment  of  Justice, 
Proctors  for  Respondent  United 
States  of  America. 
Cei*tificate  of  Mailing  Attached. 
[Endorsed] :  Filed  October  1,  1957. 
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DESIGNATION  OF  CONTENTS  OF 
RECORD  ON  APPEAL 
A]')pellant  hereby  designates  for  inclusion  in  the 
record  on  appeal  herein  each  and  every  part  of  the 
record  herein,  including  the  docket  entries. 
LLOYD  H.  BURKE, 
United  States  Attorney, 
/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
General, 
/s/  JERRY  W.  MITCHELL, 

Attorney,  Depai-tment  of  Justice, 
Proctors  for  Respondent  United 
States  of  America. 
Certificate  of  Mailing  Attached. 
[Endorsed] :  Filed  October  1,  1957. 
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[Title  of  Distiict  Court  and  Cause  No.  20954.] 

DOCKET  ENTRIES 
1957 
Aug-.  20 — U.  S.  Shipping  Conunr.  Received  1641.20. 

Sept.    4 — Filed  seaman's  petition. 

6— Filed  claim  of  U.  S.  to  funds. 
— Filed  answer  of  U.  S. 
— Filed  notice  of  takins;  deposition. 
10 — Ord.  con.  Sept.  27  for  hearing  seaman's 

petition.  (Carter) 
11 — Filed  notice  of  taking  deposition. 

— Filed  mo.  to  consolidate  with  20955. 
12 — Filed  notice  of  taking  deposition. 
13 — Filed  order  consolidating  with  20955. 
17 — Ord.  time  shortened  for  motion  for  order 
of  examination. 
—Filed  affid.  Jeny  W.  Mitchell. 
■ — Filed  notice  of  taking  depos. 
— Filed  motion  for  order  for  examination. 
19 — Filed  order  for  examination. 

— Filed    substitution   of   attys.    Charles   M. 
Haid  for  Herbert  Resner. 
25 — Filed  depos.  of  Morris  W.  Mote. 

— Filed  depos.  of  Edward  L.  Wheeler. 
26— Filed  depos.  of  Jas.  P.  Staples. 
27 — Ord.  assigned  to  Judge  Roche  for  hear- 
ing. (Carter) 
— Hearing  held,  evidence  introduced. 

(Roche) 
— Con.  Sept.  30  for  further  hearing. 
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1957 

Sept.  30 — Hearing  resumed,  evid.  introduced. 
(Roclie) 

— Ord.  petr.'s  mo.  to  dis.  the  Gov't's  claim 
granted,  ijetitions  of  the  seaman  for 
wages  granted,  charge  of  desertion  set 
aside.  Mo.  of  U.  S.  for  stay  of  execution 
denied. 

— Filed  and  entered  order  granting  sea- 
man's petn. 

—Filed  Notice  of  Appeal  (U.  S.). 

— Filed    order    staying    execution.    (Judge 
Healy) 
Oct.     1 — Filed  notice  of  appeal  (U,  S.). 

— Filed  designation  of  contents  of  record  on 
appeal. 
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[Title  of  District  Court  and  Cause  No.  20954.] 

CERTIFICATE  OF  CLERK 

I,  C.  W.  Calhreatli,  Clerk  of  the  United  States 
District  Court  for  the  Northern  District  of  Califor- 
nia, do  hereby  certify  that  the  fores^'oins:  and  acconi- 
panyinp:  documents  and  exhibits,  listed  below,  are 
the  originals  filed  in  this  Court  in  the  above-entitled 
case  and  that  they  constitute  the  record  on  appeal 
herein. 

Account  of  Wages  and  Effects  of  Deserting  Sea- 
men. 

Petition  of  James  P.  Staples  for  an  Order  Set- 
ting Aside  the  forfeiture  of  his  wages,  clothing  aiid 
effects,  etc. 

Notice  of  taking  deposition. 

Answer  of  Respondent  United  States  of  America. 

Claim  of  the  United  States  to  Funds  in  the  Reg- 
istry. 

Notice  of  taking  deposition. 

Motion  for  Order  of  Consolidation. 

Notice  of  taking  deposition. 

Order  Consolidating  causes. 

Motion  for  Order  for  examination  of  Parties  be- 
fore trial. 

Notice  of  taldng  deposition. 

Order  shortening  time  for  hearing  on  Motion  for 
an  Order  for  examination  of  parties  before  trial. 

Substitution  of  Attorneys. 

Order  for  examination  of  Parties  before  trial. 

Motion  for  Order  of  Consolidation. 
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Order  Setting  Aside  the  Forfeiture  of  Wages, 
Clothing,  etc. 

Order  Docketing  cause  and  staying  execution  of 
Final  Order  of  District  Court. 

Notice  of  Appeal. 

Notice  of  Appeal. 

Designation  of  Contents  of  Record  on  Appeal. 

Docket  Entries. 

Minute  Order. 

Deposition  of  James  P.  Staples. 

Deposition  of  Edward  B.  Wlieeler  (Case  No. 
20954,  20955  and  20956). 

Deposition  of  Morris  W.  Mote. 

Deposition  of  Richard  C.  Cooper. 

Respondent's  exhibit  A. 

Respondent's  exhibit  B. 

In  Witness  Whereof,  I  have  hereunto  set  my 
hand  and  affixed  the  seal  of  said  District  Court, 
this  2nd  day  of  October,  1957. 

[Seal]  C.  W.  CALBREATH, 

Clerk. 

/s/  By  J.  P.  WELSH, 
Deputy  Clerk. 
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In  the  United  States  District  Court,  Northern 
District  of  California,  Southern  Division 

In  Admiralty  No.  20955 

IN  THE  MATTER  OF  THE  WAGES  OF  BER- 
NARD D.  OSLIN 

PETITION  OF  THE  UNITED  STATES 

To  the  Honorable  the  .Indexes  of  the  United  States 
District  Court  for  the  Northern  District  of 
California,  Southern  Division,  Sitting  in  Ad- 
miralty : 

The  petition  of  the  United  States  of  America 
pursuant  to  Admiralty  Rule  42  for  the  sum  of 
$1939.16  now  on  deposit  in  the  Registry  alleges  as 
follows : 

I. 

That  on  September  19,  1956,  petitioner  Bernard 
D.  Oslin  signed  on  the  USNS  Escambia  for  a  for- 
eign voyage  which  began  on  September  19,  1956  at 
Los  Angeles,  California  and  ended  on  August  16, 
1957  at  San  Francisco,  California. 

II. 

That  on  or  about  May  7,  1957,  in  the  Port  of 
Sasebo,  Japan,  Bernard  D.  Oslin  left  the  USNS 
Escambia  and  remained  away  from  the  vessel  and 
did  not  join  her  during  the  remainder  of  her  voy- 
age, all  without  pennissioii  of  the  master. 

III. 

That  the  master  of  the  USNS  Escambia,  on  May 
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8,  1957,  entered  the  desertion  of  Bernard  D.  Oslin 
in  the  official  log  book  of  the  vessel;  that  pursuant 
to  46  U.S.C.  Section  701,  the  wages  then  due  to 
Bernard  D.  Oslin  were  forfeited  for  desertion,  and 
that  the  said  wages  in  the  sum  of  $1939.16  are  now 
on  deposit  in  the  Registry  of  this  Court  in  accord- 
ance with  law. 

Wherefore,  petitioner  United  States  of  America 
prays  this  Honorable  Court  to  decree  that  the  wages 
of  Bernard  D.  Oslin  now  on  deposit  in  the  Regis- 
try, are  forfeited  to  the  United  States  of  America, 
and  that  the  Clerk  of  this  Court  be  directed  to  pay 
the  wages  so  forfeited  into  the  Treasury  of  the 
United  States  ]iursuant  to  law. 

LLOYD  H.  BURKE, 

United  States  Attorney, 
/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  Attorney 
General, 
/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice, 

Proctors  for  Petitioner,  United 
States  of  America. 
Duly  Verified. 

[Endorsed] :  Filed  September  4,  1957. 
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[Title  of  District  Court  and  Cause  No.  20955.] 

PETITION 

Tlic  petition  oi'  Bernard  D.  Oslin,  a  seaman,  un- 
der Admiralty  Rule  42,  for  an  order  setting  aside 
the  forfeiture  of  his  wages,  clothing  and  effects,  for 
desertion,  respectfully  shows: 

1.  I  am  a  merchant  seaman  holding  Coast  Guard 
Mariner's  Document  Z-503798,  and  I  have  been  go- 
ing to  sea  for  10  years ; 

2.  On  or  about  Sept.  19,  1956,  I  signed  on  as  a 
member  of  the  crew  of  the  Steamship  Escambia ; 

3.  The  ship  was  operated  by  Joshua  Hendy 
Corp. ; 

4.  My  duties  on  board  were  Deck  Maintenance; 

5.  On  May  8,  1957,  at  the  Port  of  Sasebo, 
Japan,  I  left  the  ship  with  permission  of  the  Chief 
Officer  Wheeler  for  the  purpose  of  shore  leave ; 

6.  I  did  leave  my  clothing  and  effects  on  board; 

7.  On  May  8,  1957,  the  Master  logged  me  as  a 
deserter ; 

8.  The  reasons  for  my  failure  to  rejoin  the  ship 
are  as  follows:  Launch  returning  me  to  ship  Invoke 
do^^^l.  Towed  back  to  shore.  By  the  time  I  got  an- 
other launch  the  ship  had  sailed. 

9.  My  ship  was  put  to  $None  expenses  because 
of  my  failure  to  rejoin  her. 

10.  There  is  now  on  dei^osit  in  the  Registry  of 
this  Court  the  simi  of  $1939.16,  the  amount  of  wages 
due  me  at  the  time  I  was  logged  as  a  deserter. 

11.  The  United  States  Shipping  Commissioner 
at  the  Port  of  San  Francisco  does  have  in  his  cus- 
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tody  clothing  and  effects  left  by  ine  aboard  the  said 
ship. 

12.  The  address  where  any  mail  to  me  concern- 
ing this  petition  should  be  sent  is:  c/o  H.  Resner, 
240  Stockton  St.,  San  Francisco. 

13.  I  came  back  to  the  United  States  on  the 
Steamship  USNS  Mission  Loreto,  arriving  at  the 
Port  of  New  York  on  Augaist  25,  1957. 

14.  I  came:  (1)  With  my  passage  provided  mi- 
der  Consular  requisition, 

(2)  With  my  passage  paid  by  the  American  Con- 
sul of  the  port  of in  the  sum  of  $ 

(3)  As  a  work-a-way 

(4)  As  a  member  of  the  ship's  crew,  in  the  ca- 
pacity of  A.B.,  being  paid  $358  j)er  month,  plus 
overtime  and  allowances. 

Wherefore,  I  resi')eetfully  request  the  Court  to 
find  that  the  Master  erroneously  entered  me  as  a 
deserter,  and  that  an  order  be  made  setting  aside 
the  forfeiture  of  my  wages,  clothing  and  effects,  and 
directing  the  Clerk  of  this  Court  to  pay  me  the 
above-mentioned  wages  due,  and  that  the  United 
States  Shipping  Conmiissioner  he  directed  to  de- 
liver to  me  all  of  my  clothing  and  effects  now  in 
his  custody  or  control. 

/s/  BERNARD  D.  OSLIN. 
United  States  of  America, 
Northern  District  of  California — ss. 

Bernard  D.  Oslin,  being  first  duly  sworn,  deposes 
and  says:  That  he  is  the  petitioner  above  named 
and  that  he  has   read  the  foregoing  petition  and 
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knows  the  contents  thereof;  and  that  all  statements 
contained  therein  are  true. 

/s/  BERNARD  D.  OSTJN. 

Subscri])('d   and   sworn   to   before   nie,   this   10th 
day  of  September,  1957. 

[Seal]        /s/  J.  P.  WELSH, 
Notary  Public. 

Acknowledgment  of  Service  Attached. 

[Endorsed] :  Filed  September  10,  1957. 


[Title  of  District  Court  and  Cause  No.  20955.] 

ANSWER  OF  RESPONDENT  UNITED 
STATES  OF  AI^IERICA 

Comes  now  respondent  United  States  of  America 
pursuant  to  46  U.S.C.  706  and  Admiralty  Rule  42 
and  in  answer  to  the  petition  of  Bernard  D.  Oslin, 
admits,  denies  and  alleges  as  follows: 

I. 

Answering  unto  Article  I,  respondent  admits  the 
allegations  thei'eof. 

II. 

Answei'ing  unto  Article  II,  resi:)ondent  admits 
that  the  petitioner  signed  on  as  a  member  of  the 
crew  of  the  USNS  Escambia  on  or  about  Septem- 
ber 19,  1956. 

III. 

Answering  unto  Article  III,  respondent  alleges 
in  this  regard  that  the  USNS  Escambia  was  oper- 
ated by  the  United  States  of  America  through  its 
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operating  agent  Joshua  Hendy  Corporation;  re- 
spondent denies  each  and  every,  all  and  singular, 
the  remaining  allegations  thereof,  not  herein  other- 
wise admitted  or  denied. 

IV. 

Answering  imto  Article  IV,  respondent  admits 
the  allegations  thereof. 

V. 

Answering  unto  Article  V,  respondent  alleges  in 
this  regard  that  petitioner  left  the  USNS  Escambia 
on  May  7,  1957  at  the  Port  of  Sasebo,  Japan;  re- 
spondent alleges  that  it  does  not  have  knowdedge 
or  infonnation  sufficient  to  answer  the  allegations 
contained  therein  and  upon  that  ground  denies 
each  and  every,  all  and  singular,  the  remaining  alle- 
gations thereof,  not  herein  otherwise  admitted  or 
denied. 

VI. 

Answering  unto  Article  VT,  respondent  alleges 
that  it  does  not  have  knowledge  or  information  suf- 
ficient to  answer  the  allegations  contained  therein 
and  upon  that  ground  denies  each  and  eveiy,  all  and 
singular,  the  allegations  thereof  but  alleges  in  this 
regard  that  petitioner  did  leave  some  clothing  and 
effects  aboard  the  USNS  Escambia. 

VII. 

Answering  unto  Article  VII,  respondent  admits 
the  allegations  thereof. 

VIII. 

Answering  unto  Article  VIII,  respondent  alleges 
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tliat  it  lias  no  knowledge  or  infonnation  sufficient 
to  answer  the  allegations  contained  therein  and 
upon  that  gTound  denies  each  and  every,  all  and 
singular,  the  allegations  thereof. 

IX. 

Answering  unto  Article  IX,  respondent  alleges 
tliat  it  does  not  have  knowledge  or  infonnation  suf- 
ficient to  answer  the  allegations  contained  therein 
and  upon  that  ground  denies  each  and  every,  all 
and  singular,  the  allegations  thereof,  but  alleges 
that  the  FSXS  Escambia  was  put  to  an  expense  of 
at  least  $25.00  in  this  regard. 

X. 

Answering  unto  Article  X,  respondent  admits  the 
allegations  thereof. 

XI. 

Answering  unto  Article  XI,  respondent  admits 
the  allegations  thereof. 

XII. 

The  allegations  of  Article  XII  require  no  answer. 

XIII. 

Answering  unto  Article  XIII,  respondent  alleges 
that  it  has  no  knowledge  or  infonnation  sufficient 
to  answer  the  allegations  contained  therein  and 
upon  that  grotmd  denies  each  and  eveiy,  all  and 
singular,  the  allegations  thereof. 

XIV. 

Answering  unto  Article  XIY,  respondent  alleges 
that  it  has  no  knowledge  or  information  sufficient 
to   answer   the    allegations    contained   therein    and 
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upon  that  gromid  denies  each  and  every,  all  and 
singular,  the  allegations  thereof. 

Wherefore  respondent  jirays  that  this  matter  be 
set  down  for  hearing  at  such  time  as  will  give  each 
party  sufficient  time  and  notice  to  make  the  neces- 
sary preparation,  take  the  necessary  depositions, 
sul^poena  the  necessary  witnesses,  discover  the  full 
facts  and  present  the  same  to  the  Court;  and  that 
after  such  sufficient  time  and  notice  and  after  a 
full  hearing,  findings  of  fact  pursuant  to  Admir- 
alty Rule  461/2  be  made;  and  that  the  Petition  of 
Bernard  D.  Oslin  be  dismissed  and  the  above  wages 
forfeited  to  the  United  States  of  America  in  ac- 
cordance with  law  on  the  grounds  that  Petitioner 
deserted  the  USN'S  Escamliia;  and  that  the  Clerk 
of  this  Court  l^e  directed  to  remit  the  said  funds 
on  deposit  in  the  Registry  to  the  Treasurer  of  the 
United  States  of  America;  and  that  the  United 
States  of  America  may  have  such  other  and  fur- 
ther relief  as  to  the  Court  may  seem  just  and  equit- 
able. 

LLOYD  H.  BURKE, 
United  States  Attorney, 
/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
General, 
/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice, 
Proctors  for  Respondent, 
United  States  of  America. 
Duly  Verified. 

Affidavit  of  Mailing  Attached. 
[Endorsed] :  FUed  September  11,  1957. 
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[Title  of  District  Court  and  Cause  No.  20955.] 

NOTICE   OF   TiVKINCx    DEPOSITION 

To  Bernard  D.  Oslin,  Petitioner  and  Herliert  Res- 
ner,  Esq.,  his  proctor: 

You  and  Each  of  You  "Will  Please  Take  Notice 
and  you  are  liere1)y  notified  that  the  deposition  of 
Bernard  D.  Oslin,  pursuant  to  Admiralty  Rule  13 
of  the  District  Court  for  the  Northem  District  of 
California,  ■will  he  taken  on  Monday,  September 
16,  1957  at  the  hour  of  10:30  a.m.  and  from  day  to 
day  thereafter  until  the  examination  is  completed 
in  the  West  Coast  Office  of  the  Admiralty  and 
Shipping-  Section,  Deiiartment  of  Justice,  Room 
447-A  United  States  Post  Office  Buildino-,  7th  and 
Mission  Streets,  San  Francisco,  California,  before 
a  notary  public  or  other  officer  authorized  to  ad- 
minister oaths. 

Dated:  Septeml)er  11,  1957. 

LLOYD  H.  BURKE, 

L'nited  States  Attorney, 
/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
General, 
/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice, 
Proctors  for  Respondent 
United  States  of  America. 

Certificate  of  Mailing  Attached. 

[Endorsed] :  Filed  September  11,  1957. 
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[Title  of  District  Court  and  Cause  No.  20955.] 

MOTION  FOR  ORDER  FOR  EXAMINATION 
OF  PARTIES  BEFORE  TRIAL 

The  Respondent,  United  States  of  America,  by 
its  proctors  herein,  moves  the  Court  to  enter  an 
order  instructing  Bernard  D.  Oslin  to  be  and  ap- 
pear at  Room  447-A,  United  States  Post  Office 
Buikling,  7th  and  Mission  Streets,  San  Francisco, 
California  at  the  hour  of  10:00  A.M.,  Friday,  Sep- 
tember 20,  1957  for  the  jiurpose  of  being-  examined 
before  trial  pursuant  to  Achniralty  Rule  13  of  this 
Court. 

LLOYD  H.  BURKE, 
United  States  Attorney, 
/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
Greneral, 
/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice, 

Proctors  for  Respondent. 
***** 

Certificate  of  Mailing  Attached. 
[Endorsed]  :  Filed  September  17,  1957. 
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In  the  United  States  District  Court,  Northern 
District  of  CaUfornia,  Southern  Division 

In  Admiralty— No.  20954 

In  the  Matter  of  the  Petition  of  James  P.  Staples 
for  an  Order  Settino;  Aside  the  Forfeiture  of 
His  Wages,  Clothing  and  Effects,  for  Deser- 
tion 

In  Admiralty— No.  20955 
In  the  INIatter  of  the  Petition  of  Bernard  D.  Oslin 
for  an  Order  Setting  Aside  the  Forfeiture  of 
His  Wages,  Clothing  and  Eifects,  for  Deser- 
tion 

AFFIDAVIT 
Jerry  W.  Mitchell,  being  dulj^  sworn,   on  oath, 
deposes  and  says: 

That  he  is  an  Attorney  in  the  Department  of 
Justice  and  is  familiar  with  the  facts  and  proceed- 
ings had  herein  and  has  handled  l)oth  of  these 
claims  since  the  petitions  were  filed. 

A  petition  for  an  order  setting  aside  the  forfei- 
ture of  his  wages,  clothing  and  effects  for  desertion 
was  filed  liy  James  P.  Staples  on  September  4,  1957 
and  by  Bernard  D.  Oslin  on  September  10,  1957. 
Prior  to  the  filing  of  Bernard  D.  Oslin 's  petition, 
the  United  States  filed  a  Petition  for  the  wages  of 
Oslin  on  deposit  in  the  Registry  of  this  Court  on 
September  4,  1957. 

Subsequent  pleadings  were  filed  and  the  two 
causes  set  for  trial  on  September  27,  1957.  On  Sep- 
tember 11,  1957,  a  Notice  of  Taking  Deposition  of 
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petitioners  James  P.  Staj)les  and  Bernard  D.  Oslin 
was  sei-^'ed  upon  their  proctor  Herl>ert  Resner,  Esq. 
This  notice  set  the  time  of  taking  the  depositions 
for  10:00  A.M.  in  the  Staples  case  and  10:30  A.M. 
in  the  Oslin  case  on  Monday,  September  16,  1957. 
A  letter  (a  copy  of  which  is  attached  to  this  affi- 
davit) requesting  Mr.  Resner  to  produce  each  of 
his  clients  at  the  appointed  hours  accompanied  the 
notices  when  mailed. 

At  10:00  A.M.  on  September  16,  1957,  Mr.  Res- 
ner and  Ms  clients  failed  to  appear  at  the  appointed 
place.  A  telephone  call  was  then  made  to  him  in- 
quiring of  his  intentions  regarding  the  depositions. 
His  immediate  answer  was  that  he  thought  the  dep- 
ositions were  set  for  tomorrow  (Tuesday)  morning. 
While  on  the  telephone  he  read  his  copies  of  the 
notice  and  agreed  they  had  been  for  Monday.  He 
said  he  had  received  the  notice  Friday  morning  hnt 
had  not  looked  at  them  well  enough  to  realize  the 
date.  At  that  time  I  suggested  setting  the  deposi- 
tions for  Tuesday  morning,  September  17,  1957  at 
the  same  times.  He  refused  claiming  inability  to 
contact  his  clients  except  by  mail.  He  further  stated 
they  were  scheduled  to  see  him  on  Wednesday  after- 
noon. At  this  time  he  suggested  the  taking  of  the 
depositions  be  set  for  Friday  afternoon,  September 
20,  1957.  When  asked  if  he  would  guarantee  pro- 
duction of  his  clients,  Friday  afternoon,  September 
20,  1957,  he  said  he  would  not.  He  was  then  asked 
the  addresses  of  his  clients  and  gave  Oslin's  but 
refused  to  give  that  of  Staples.  He  then  suggested 
the   United   States   should   attempt   to    obtain   the 
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presence  of  the  parties  for  deposition  pui'poses  as 
he  didn't  lilcc  the  attitude  of  the  TTnited  States. 

The  discovery  depositions  of  the  parties  in  these 
causes  are  essential  to  the  jjroper  preparation  of  the 
case  for  the  United  States  and  for  it  to  know  what 
it  must  meet  on  trial.  The  United  States  camiot 
safely  proceed  to  trial  ^\^thout  discovery  in  this 
matter. 

Wherefore  it  is  respectfully  requested  that  the 
relief  set  forth  in  the  notice  of  motion  be  gTanted. 

/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice. 

Subscribed  and  sworn  to  before  me  this  17th  day 
of  September  1957. 

[Seal]        /s/  J.  P.WELSH, 
Clerk,  L^nited  States  District  Couri,  Northern  Dis- 
trict of  California. 

KRF:JWM        September  11,  1957  ol 

Herbert  Resner,  Esq. 

240  Stockton  Street 

San  Francisco,  California 

Re:  USNS  Escambia.  Wa,2:es  of  Alleged  Deserting 
Seaman  James  P.  Staples— May  5,  1957.  IST.  D. 
California — Admiralty  No.  20954. 
USNS  Escambia.  Wages  of  Alleged  Deserting 
Seaman  Bernard  D.  Oslin — May  7,  1957.  N.  D. 
California — Admiralty  No.  20955. 
Dear  Sir: 

Enclosed  are  copies  of  Notice  of  Taking  Deposi- 
tion in  each  of  the  above  causes. 
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We  request  that  you  produce  each  of  your  clients 
in  the  above  causes  at  the  appointed  hours  and  we 
expect  that  you  will  do  so. 

Veiy  truly  yours, 

Keith  R.  Ferguson, 
Attorney  in  Charge. 
cc: 
Chief,  Adm.  &  Ship.  Sec.  Wash.  D.  C. 

[Endorsed] :  Filed  September  17,  1957. 


[Title  of  District  Court  and  Causes  Nos.  20954-5.] 

ORDER   FOR  EXAMINATION  OF  PARTIES 
BEFORE  TRIAL 

It  Is  Hereliy  Ordered  that  Respondent  United 
States  of  America  motion  for  Order  for  Examina- 
tion of  Parties  Before  Trial  be,  and  it  is  granted, 
that  James  P.  Staples  and  Bernard  D.  Oslin  be  and 
appear  at  Room  447-A  Post  Office  Building,  7th  and 
Mission  Streets,  San  Francisco,  California  on  Fri- 
day, September  20,  1957  at  10:00  A.M.  and  at  that 
time  testify  in  answer  to  questions  propounded  by 
counsel  befoi-e  a  notary  public  or  other  officer  au- 
thorized to  administer  oaths. 

Dated :  Septeml)er  19,  1957. 

/s/  OLIVER  J.  CARTER, 

United  States  District  Judge. 

[Endorsed] :  Filed  September  19,  1957. 


James  P.  Staples,  et  al.  35 

[Title  of  District  Court  and  Cause  No.  20955.] 

MOTION  FOR  JUDGMENT  BY  DEFAULT  OR 
OTHER  APPROPRIATE  RELIEF 

The  Respondent  United  States  of  Ajnerica,  by  its 
proctors  lierein,  moves  the  Court  to  enter  a  judg- 
ment  l\v   default   against   petitioner,    Bernard   D. 
Oslin,  or  dismiss  the  Petition  of  Bernard  D.  Oslin, 
-with  prejudice,  or  strike  the  Petition  of  Bernard 
D.  Oslin,  for  cause  as  shown  hj  the  record  and  the 
attached  affidavit  and  pursuant  to  Riile  32  c(d)  of 
The  Supreme  Court  Admiralty  Rules. 
LLOYD  H.  BURKE, 
Ignited  States  Attorney, 
/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
General, 
/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice, 
Proctors   for   Petitioner    and    Respondent    United 
States  of  America. 


*  *  *  *  * 


Certificate  of  Mailing  Attached. 
[Endorsed] :  Filed  September  24,  1957. 


[Title  of  District  Court  and  Cause  No.  20955.] 

AFFIDAVIT 

Jeriy  W.  Mitchell,  being  duly  sworn,  on  oath,  de- 
poses and  says : 

That  he  is  an  Attorney  in  the  Department  of  Jus- 
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tice  and  is  familiar  with  the  facts  and  proceedings 
had  herein  and  lias  handled  this  claim  since  the 
petition  was  filed. 

Pursuant  to  a  Motion  by  the  United  States  of 
America  for  an  Order  for  Examination  of  Parties 
Before  Trial  and  an  Affidavit  attached  thereto  and 
after  a  hearing  on  said  motion  this  Court  gTanted 
the  Order  on  September  19,  1957.  HerlDei*t  Resner, 
Esq.  proctor  for  Petitioner,  was  present  in  Court 
at  tlic  hearing  on  the  Order  and  did  personally 
agree  to  the  form  of  the  Order. 

The  order,  as  signed  by  the  Court,  was  for  the 
appearance  of  Bernard  D.  Oslin  in  Room  447-A 
Post  Office  Building,  7th  and  Mission  Streets,  San 
Francisco,  California  on  Friday,  September  20, 
1957  at  10:00  A.M. 

At  approximately  9:50  A.M.  on  September  20, 
1957,  jNIr.  Resner  called  and  stated  that  he  had  been 
unable  to  reach  Bernard  D.  Oslin  and  therefore 
would  not  produce  him  for  examination  on  that 
date.  At  this  time  Mr.  Resner  suggested  that  he 
would  ])ring  Oslin  in  Monday  afternoon,  September 
23,  1957  for  the  deposition.  I  advised  Mr.  Resner 
that  I  would  l)e  availal^le  for  taking  the  deposition 
Monday  afternoon  but  that  the  United  States  of 
America  did  not  and  would  not  waive  the  Court 
Order  which  we  had  obtained.  Mr.  Resner  stated 
he  did  not  understaiid  and  I  again  stated  my  avail- 
ability for  taking  the  deposition  on  Monday  and  re- 
iterated that  we  were  not  waiving  the  Coui-t  Order. 

On  Monday,  September  23,  1957,  Mr.  Resner  and 
Mr.  Oslin  failed  to  appear  for  the  deposition.  No 
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communication  was  had  with  Mv.  Resner  on  that 
date. 

The  discovery  deposition  of  Oslin  is  essential  to 
the  proper  preparation  of  the  case  for  the  United 
States  of  America  and  for  it  to  know  what  it  must 
meet  on  trial.  Tlie  United  States  of  America  can- 
not safely  proceed  to  trial  mthout  discovery  in  this 
matter. 

Wherefore  it  is  respectfully  requested  that  the 
relief  set  forth  in  the  notice  of  motion  be  granted. 

/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice. 
Subscribed  and  sworn  to  l)efore  me  this  24th  day 
of  September,  1957. 

[Seal]         /s/  J.  P.  WELSH, 
Deputy  Clerk,  U.  S.  District  Court,  Northern  Dis- 
trict of  California. 

[Endorsed] :  Filed  September  24,  1957. 


L^nited  States  District  Court,  Northern  District 
of  California,  Southern  Division 

No.  20955 

IN  THE  MATTER  OP  THE  PETITION  OP 
BERNARD  D.  OSLIN,  SEAMAN,  POR  AN 
ORDER  SETTING  ASIDE  THE  PORPEI- 
TURE  OP  HIS  WAGES,  CLOTHING  AND 
EPPECTS,  POR   DESERTION 

ORDER 

L^pon  consideration  of  the  verified  petition  on  file 
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herein,  and  after  hearing  and  good  cause  l)eing 
shown  therefor,  and  it  appearing  to  the  Court 
that  the  Master  eiToneously  entered  petitioner  in 
the  log  as  a  deserter;  and  that  in  tlie  light  of  addi- 
tional evidence  adduced  at  the  hearing  $1939.16  of 
his  wages,  clothing  and  effects  should  be  returned  to 
him;  and  that  none  of  his  wages  should  be  for- 
feited to  the  United  States,  and  that  the  operator 
of  the  vessel  is  entitled  to  none  of  petitioner's 
wages  for  expenses  incurred; 

It  Is  Hereby  Ordered  that  the  Clerk  of  this 
Court  draw  a  check  in  favor  of  Bernard  D.  Oslin 
in  the  sum  of  $1935.01,  and  a  check  in  favor  of  C. 
W.  Calbreath,  Clerk,  in  the  sum  of  $1.15,  Clerk's 
fees,  and 

It  Is  Further  Ordered  that  the  United  States 
Shipping  Commissioner  for  the  Port  of  San  Fran- 
cisco deliver  to  i^etitioner  all  his  clothing  and  effects 
which  may  be  in  the  said  Shipping  Commissioner's 
custody  or  control,  upon  taking  receipt  therefor. 

Dated:  September  30,  1957. 

/s/  MICHAEL  J.  ROCHE, 

Chief  Judge,  United  States  District  Court,  North- 
ern District  of  California. 

[Endorsed] :  Filed  September  30,  1957. 
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[Title  of  District  Com^t  and  Cause  No.  20955.] 

NOTICE  OF  APPEAL 

To:  The  Clerk  of  the  Above  Entitled  Court.   To: 
Bernard  D.  Oslin: 

Please  Take  Notice  that  the  United  States  of 
America,  petitioner  and  claimant  in  the  above  en- 
titled action,  does  hereby  appeal  to  the  United 
States  Court  of  Appeals  for  the  Ninth  Circuit  from 
the  Order  of  this  Coiirt  made  on  September  30, 
1957  dismissing  the  petition  of  the  United  States 
and  from  the  order  and  'decree  of  this  Court,  made, 
entei'ed  and  filed  September  30,  1957  ordering  that 
funds  in  the  Registry  be  paid  over  to  petitioner 
Bernard  D.  Oslin  and  from  each  and  every  part  of 
the  said  orders  and  decree. 

LLOYD  H.  BURKE, 

United  States  Attorney, 

/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
General, 

/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice, 
Proctors  for  Respondent 
United  States  of  America. 

Certificate  of  Mailing  Attached. 

[Endorsed] :  Filed  October  1,  1957. 
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[Title  of  District  Court  and  Cause  No.  20955.] 

DESIGNATION  OF  CONTENTS  OF  RECORD 
ON  APPEAL 

Appellant  hereby  designates  for  inclusion  in  the 
record  on  appeal  herein  each  and  every  part  of  the 
record  herein,  including  the  docket  entries. 

LLOYD  H.  BURKE, 

United  States  Attorney, 

/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
General, 

/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice, 
Proctors  for  Respondent 
LTnited  States  of  America. 

Certificate  of  Mailing  Attached. 

[Endorsed] :  Filed  October  1,  1957. 


[Title  of  District  Court  and  Cause  No.  20955.] 

DOCKET  ENTRIES 

1957 

Aug.  20— U.S.  Shipping  Commr.  Received  $1939.16. 
Sep.    4 — Filed  Petn.  of  U.  S.  for  wages. 
5 — Ord.  process  issue.  (Carter) 

— Filed  order  to  issue  Citation. 
10 — Filed  Seaman's  petition. 
11 — Filed  citation  executed. 
— Filed  motion  for  consolidation  with  20954. 
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1957 

Sept  11 — Filed  notice  of  taking  deposition. 
— Filed  answer  of  U.  S. 
12 — Filed  notice  of  taking  deposition. 
13— Ord.  consolidated  with  20954  con.  Sept.  27 

for  hearing  seaman's  petition. 
17 — Filed  motion  for  order  for  examination. 

— ^Filed  notice  of  taking  deposition. 
24 — Filed  depos.  Edward  L.  Wheeler. 
— Filed  log  book. 
—Filed  affid.  JeiTy  W.  Mitchell. 
— Filed  U.  S.  mo.  for  Judgt.  of  default. 
26 — ^Filed  depos.  of  Rich.  C.  Cooper. 
27 — Ord.  assigned  to  Judge  Roche  for  hearing. 
(Carter) 
— Hearing  held,  evidence  introduced. 

(Roche) 
■ — Con.  Sept.  30  for  further  hearing. 
30 — Hearing  resumed,  evid,  introduced. 
(Roche) 
— Ord.  Petrs.  mo.  to  dis.  the  Gov'ts,  claim 
granted,    j)etitions    of    the    seaman    for 
wages    granted,    charge    of   deseriion    set 
aside,  Mo.  of  U.  S.  for  stay  of  execution 
denied. 
— Filed    and    entered    order   granting    sea- 
man's petition. 
— Filed  Notice  of  appeal  (TJ.  S.). 
— Filed  order  staying  execution.  (Judge 
Healy) 
Oct.     1— Filed  notice  of  appeal.  (tJ.  S.) 

— Filed   designation  of  contents   of  record 
on  appeal. 
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[Title  of  District  Court  and  Cause  No.  20955.] 

CERTIFICATE  OP  CLERK 

I,  C.  W.  Calln-eath,  Clerk  of  the  United  States 
District  Court  for  the  Northern  District  of  Califor- 
nia, do  hereby  certify  that  the  foregoing  and  accom- 
panying documents  and  exhibits,  listed  below,  are 
the  originals  filed  in  this  Court  in  the  above-entitled 
case  and  that  they  constitute  the  record  on  appeal 
herein. 

Account  of  Wages  and  Effects  of  Deserting  Sea- 
men. 

Petition  of  i\w  United  States. 

Order  for  Issuance  of  Citation. 

Petition  for  an  Order  Setting  Aside  the  Forfei- 
ture of  his  wages,  clothing,  and  effects,  for  deser- 
tion. 

Citation  in  Admiralty  with  executed  return 
thereon. 

Motion  for  Order  of  Consolidation. 

Notice  of  Taking  Deposition. 

Answer  of  Respondent  United  States  of  America. 

Notice  of  Taking  Deposition. 

Affidavit  of  Jerry  W.  Mitchell. 

Motion  for  Order  for  Examination  of  Parties  be- 
fore trial. 

Notice  of  Taking  Deposition. 
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Motion  for  Judgment  l)y  Default  or  other  appro- 
priate relief. 

Affidavit  of  Jerry  W.  Mitchell. 

Order  Setting  Aside  the  Forfeiture  of  Wages, 
Clothing,  and  Effects,  for  desciiio:!. 

Notice  of  ApiJcal. 

Notice  of  Appeal. 

Designation  of  Contents  of  Record  on  Appeal. 

Docket  Entries. 

Minute  Order. 

In  "Witness  Whereof,  I  have  hereunto  set  my 
hand  and  affixed  the  seal  of  said  District  Court, 
this  2nd  day  of  Octoher,  1957. 

[Seal] :  C.  W.  CALBREATH, 

Clerk, 

/s/  By  J.  P.  WELSH, 

Deputy  Clerk. 
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In  the  United  States  District  Coui-t,  Nortliern 
District  of  California,  Soutliorn  Division 

In  Admiralty— No.  20956 

IN  THE  MATTER  OF  THE  WAGES  OF  RICH- 
ARD C.  COOPER 

PETITION  OF   THE  UNITED   STATES 

To  the  Honorable  the  Judges  of  the  United  States 
District  Court  for  the  Northern  District  of 
Calif oniia,  Southern  Division,  Sittine,'  in  Ad- 
miralty : 

The  petition  of  the  United  States  of  America 
pursuant  to  Admiralty  Rule  42  for  the  sum  of 
$1800.57  now  on  deposit  in  the  Registry  alleges  as 
follows : 

I. 

That  on  September  19,  1956,  petitioner  Richard 
C.  Cooper  signed  on  the  USNS  Escambia  for  a  for- 
eign voyage  which  began  on  September  19,  1956  at 
Los  Angeles,  California  and  ended  on  August  16, 
1957  at  San  Francisco,  California. 

II. 

That  on  or  about  May  7,  1957,  in  the  Port  of 
Sase])o,  Japan,  Richard  C.  Cooper  left  the  USNS 
Escambia  and  remained  away  from  the  vessel  and 
did  not  join  her  during  the  remainder  of  her  voy- 
age, all  without  the  permission  of  the  master. 

III. 

That  the  master  of  the  USNS  Escambia,  on  May 
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8,  1957,  entered  the  desertion  of  Richard  C.  Cooper 
in  the  official  log  book  of  the  vessel;  that  pursuant 
to  46  U.S.C.  Section  701,  the  wages  then  due  to 
Richard  C.  Cooper  were  forfeited  for  desertion,  and 
that  the  said  wages  in  the  smn  of  $1800.57  are  now 
on  deposit  in  the  Registry  of  this  Court  in  accord- 
ance with  law. 

Wherefore,  petitioner  United  States  of  America 
prays  this  Honorable  Court  to  decree  that  the  wages 
of  Richard  C.  Cooper  now  on  deposit  in  the  Regis- 
try, are  forfeited  to  the  United  States  of  America, 
and  that  the  Clerk  of  this  Court  be  directed  to  pay 
the  wages  so  forfeited  into  the  Treasury  of  the 
United  States  pursuant  to  law. 

LLOYD  H.  BURKE, 

United  States  Attorney, 
/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  Attorney 
General, 
/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice, 
Proctors  for  Petitioner, 
United  States  of  America. 
Duly  Verified. 

[Endorsed] :  Filed  September  4,  1957. 


[Title  of  District  Court  and  Cause  No.  20956.] 

PETITION 

The  petition  of  Richard  C.  Cooper,  a  seaman,  im- 
der  Admiralty  Rule  42,  for  an  order  setting  aside 
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the  forfeiture  of  his  wages,  clothing  and  effects,  for 
desertion,  respectfully  shows: 

1.  I  am  a  merchant  seaman  holding  Coast  Guard 
Mariner's  Document  Z-5229D-1,  and  I  have  been 
going  to  sea  for  16  years; 

2.  On  or  about  September  19,  1956,  I  signed  on 
as  a  member  of  the  crew  of  the  Steamshii^  USN'S 
Escambia ; 

3.  The  ship  was  operated  by  Joshua  Hendy; 

4.  My  duties  on  board  were  A.B. 

5.  On  May  7,  1957,  at  the  Port  of  Saseljo,  Japan, 
I  left  the  ship  with  pemiission  of  the  Master  for 
the  purpose  of  shore  leave ; 

6.  I  did  leave  my  clothing  and  effects  on  board; 

7.  On  May  8,  1957,  the  Master  logged  me  as  a 
deserter ; 

8.  The  reasons  for  my  failure  to  rejoin  the  ship 
are  as  follows:  On  May  8,  1957,  with  two  other 
seamen  also  on  shore  leave,  we  hired  a  launch  to 
return  us  to  the  vessel.  While  en  route  the  launch 
broke  down  and  had  to  be  towed  back  to  the  pier 
where  we  had  engaged  the  launch.  Before  we  could 
secure  other  transportation  our  vessel  sailed. 

9.  My  ship  was  put  to  $0.  expenses  because  of 
my  failure  to  rejoin  her. 

10.  There  is  now  on  deposit  in  the  Registry  of 
this  Court  the  sum  of  $1800.57,  the  amount  of  wages 
due  me  at  the  time  I  was  logged  as  a  deserter. 

11.  The  United  States  Shii^ping  Conmiissioner 
at  the  Port,  of  San  Francisco  does  have  in  his  cus- 
tody clothing  and  effects  left  by  me  aboard  the  said 
ship. 
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12.  The  address  where  any  mail  to  me  concem- 
iiig  this  iDetition  should  be  sent  is:  e/o  Roos,  Jen- 
nings &  Haid,  1100  Mills  Tower,  San  Francisco, 
California. 

13.  I  came  back  to  the  United  States  on  the 
Steamship  Mongolian  Mariner,  arriving  at  the  Port 
of  San  Francisco  on  June  30,  1957. 

14.  I  came:  (1)  With  my  passage  provided  un- 
der Consular  requisition, 

(2)  With  my  passage  paid  by  the  American 
Consul  of  the  port  of in  the  sum  of  $ 

(3)  As  a  work-a-way 

(4)  As  a  member  of  the  ship's  crew,  in  the  ca- 
pacity of  A.B.,  being  paid  $453.00  per  month,  plus 
overtime  and  allowances. 

Wherefore,  I  respectfully  request  the  Court  to 
find  that  the  Master  eiToneously  entered  me  as  a 
deserter,  and  that  an  order  he  made  setting  aside 
the  forfeiture  of  my  wages,  clothing  and  effects,  and 
directing  the  Clerk  of  this  Court  to  pay  me  the 
above-mentioned  wages  due,  and  that  the  United 
States  Shipping  Commissioner  be  directed  to  de- 
liver to  me  all  of  my  clothing  and  effects  now  in 
his  custody  or  control. 

/s/  RICHARD  C.  COOPER. 

United  States  of  America, 
Northern  District  of  California — ss. 

Richard  C.  Cooper,  Ijeing  first  duly  sworn,  de- 
poses and  says:  That  he  is  the  petitioner  above 
named  and  that  he  has  read  the  foregoing  petition 
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and  knows  the  contents  thereof;  and  that  all  state- 
ments contained  therein  are  true. 

/s/  RICHARD  C.  COOPER. 
Subscribed  and  sworn  to  before  me,  this  17th  day 
of  September,  1957. 

[Seal]         /s/  MABEL  M.  HULL, 
Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.  My  Com- 
mission Expires  July  23,  1960. 

Acknowledgment  of  Service  Attached. 

[Endorsed] :  Filed  September  19,  1957. 


[Title  of  District  Court  and  Cause  No.  20956.] 

ANSWER  OF  RESPONDENT  UNITED 
STATES  OF  AMERICA 

Comes  now  respondent  United  States  of  America 
pursuant  to  46  U.S.C.  706  and  Admiralty  Rule  42 
and  in  answer  to  the  petition  of  Richard  C.  Cooper, 
admits,  denies  and  alleges  as  follows: 

I. 

Answering  unto  Article  I,  resjiondent  admits  the 
allegations  thereof. 

II. 
Answering   unto   Article   II,   respondent   admits 
that  the  petitioner  signed  on  as  a  member  of  the 
crew  of  the  L^SNS  Escambia  on  or  about  September 
19,  1956. 

III. 
Answering  unto  Article  III,  respondent  alleges 
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in  this  regard  that  the  USISrS  EscamlDia  was  oper- 
ated l^y  the  United  States  of  America  through  its 
operating  agent  Joshua  Hendy  Coi*poration ;  re- 
spondent denies  each  and  eveiy,  all  and  singular, 
the  remaining  allegations  thereof,  not  herein  other- 
wise admitted  or  denied. 

IV. 

Answering  unto  Article  IV,  respondent  admits 
the  allegations  thereof. 

V. 

Answering  unto  Article  V,  respondent  alleges  in 
this  regard  that  petitioner  left  the  USNS  Escambia 
on  May  7,  1957  at  the  Port  of  Saseho,  Japan;  re- 
spondent alleges  that  it  does  not  have  knowledge 
or  information  sufficient  to  answer  the  allegations 
contained  therein  and  upon  that  ground  denies  each 
and  every,  all  and  singular,  the  remaining  allega- 
tions thereof,  not  herein  otherwise  admitted  or 
denied. 

VI. 

Answering  unto  Article  VI,  respondent  alleges 
that  it  does  not  have  knowledge  or  infomiation 
sufficient  to  answer  the  allegations  contained  therein 
and  ui)on  that  ground  denies  each  and  every,  all 
and  singular,  the  allegations  thereof  but  alleges  in 
this  regard  that  petitioner  did  leave  some  clothing 
and  effects  aboard  the  USNS  Escambia. 

VII. 

Answering  unto  Article  VII,  respondent  admits 
the  allegations  thereof. 


-'to*- 
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VIII. 

Answering  unto  Articlo  VIII,  respondent  alleges 
that  it  has  no  knowledge  ov  infonnation  sufficient 
to  answer  the  allegations  contained  therein  and 
upon  that  ground  denies  eacli  and  eveiy,  all  and 
singular,  the  allegations  thereof. 

IX. 

Answering  unto  Article  IX,  respondent  alleges 
that  it  does  not  have  knowledge  or  infonnation  suf- 
ficient to  answer  the  allegations  contained  therein 
and  upon  that  ground  denies  each  and  eveiy,  all 
and  singular,  the  allegations  thereof,  lint  alleges 
that  the  ITSNS  Escambia  was  put  to  an  expense 
of  at  least  $56.44  in  this  regard. 

X. 

Answering  unto  Article  X,  respondent  admits  the 
allegations  thereof. 

XI. 
Ajiswering  unto   Article  XI,   respondent  admits 
the  allegations  thereof. 

XII. 
The  allegations  of  Ai-ticle  XII   require   no   an- 
swer. 

XIII. 
Answering  unto  Article  XIII,  respondent  alleges 
that  it  has  no  knowledge  or  information  sufficient 
to  answer  the  allegations  contained  therein  and 
upon  that  ground,  denies  each  and  every,  all  and 
singular,  the  allegations  thereof. 

XIV. 

Answering  imto  Article  XIV,  respondent  alleges 
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that  it  lias  no  knowledge  or  infonnation  suflficient 
to  answer  the  allegations  contained  therein  and 
upon  that  ground  denies,  each  and  every,  all  and 
singular,  the  allegations  thereof. 

Wherefore  respondent  prays  that  this  matter  be 
set  down  for  hearing  at  such  tune  as  will  give  each 
party  sufficient  time  and  notice  to  make  the  neces- 
sary preparation,  take  the  necessary  dei)ositions, 
subpoena  the  necessary  mtnesses,  discover  the  full 
facts  and  present  the  same  to  the  Court;  and  that 
after  such  sufficient  time  and  notice  and  after  a 
full  hearing,  findings  of  fact  pursuant  to  Admiralty 
Rule  46^  be  made;  and  that  the  Petition  of  Rich- 
ard C.  Cooper  be  dismissed  and  the  above  w^ages 
forfeited  to  the  United  States  of  America  in  ac- 
cordance with  law  on  the  gTounds  that  Petitioner 
deserted  the  USIsTS  Escambia;  and  that  the  Clerk 
of  this  Court  l)e  directed  to  remit  the  said  fimds 
on  deposit  in  the  Registiy  to  the  Treasurer  of  the 
United  States  of  America;  and  that  the  United 
States  of  America  may  have  such  other  and  further 
relief  as  to  the  Court  may  seem  just  and  equitable. 
LLOYD  H.  BURKE, 
United  States  Attorney, 
/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
General, 
/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice, 
Proctors  for  Res]iondent 
United  States  of  America. 
Certificate  of  Mailing  Attached. 
[Endorsed] :  FUed  September  20,  1957. 
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United  States  District  Court,  Northern  District 
of  California,  Sonthern  Division 

No.  20956 

IN  THE  MATTER  OF  THE  PETITION  OF 
RICHARD  C.  COOPER,  SEAMAN,  FOR 
AN  ORDER  SETTING  ASIDE  THE  FOR- 
FEITURE OF  HIS  WAGES,  CLOTHING 
AND  EFFECTS,  FOR  DESERTION 

ORDER 

Upon  consideration  of  the  veritied  petition  on 
file  herein,  and  after  heaiing  and  good  cause  being 
shown  therefor,  and  it  appearing  to  the  Court  that 
the  Master  erroneously  entered  petitioner  in  the 
log  as  a  deserter;  and  that  in  the  light  of  additional 
evidence  adduced  at  the  hearing  $1800.57  of  his 
wages,  his  clothing  and  effects  should  be  returned 
to  him;  and  that  none  of  his  wages  should  l)e  for- 
feited to  the  United  States,  and  that  the  operator 
of  the  vessel  is  entitled  to  none  of  petitioner's 
wages  for  expenses  incurred; 

It  Is  Hereby  Ordered  that  the  Clerk  of  this 
Court  draw  a  check  in  favor  of  Richard  C.  Cooper 
in  the  sum  of  $1799.42,  and  a  check  in  favor  of 
C.  W.  Calbreath,  Clerk,  in  the  simi  of  $1.15,  Clerk's 
fees,  and 

It  Is  Further  Ordered  that  the  United  States 
Shipping  Commissioner  for  the  Port  of  San  Fran- 
cisco deliver  to  petitioner  all  his  clothing  and  ef- 
fects which  may  be  in  the  said  Shipping  Commis- 
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sioner's   custody   or   control,    upon   taking   receipt 
therefor. 

Dated:  September  30,  1957. 

/s/  MICHAEL  J.  ROCHE, 
Chief  Judge,  United  States  District  Court,  North- 
ern District  of  California. 

[Endorsed] :  Filed  September  30,  1957. 


[Title  of  District  Court  and  Cause  No.  20956.] 

NOTICE  OF  APPEAL 

To:  The  Clerk  of  the  Alwve  Entitled  Court: 

To:  Richard  C.  Cooper: 

Please  Take  Notice  that  the  United  States  of 
America,  petitioner  and  claimant  in  the  above  en- 
titled action,  does  herel^y  appeal  to  the  United 
States  Court  of  Appeals  for  the  Ninth  Circuit  from 
the  Order  of  this  Court,  made  on  September  30, 
1957  dismissing  the  petition  of  the  United  States 
and  from  the  order  and  decree  of  this  Court  made, 
entered  and  filed  on  September  30,  1957  ordering 
that  funds  in  the  Registry  be  ii^id  over  to  peti- 
tioner Richard  C.  Cooper  and  from  each  and  every 
part  of  the  said  orders  and  decree. 

LLOYD  H.  BURKE, 

United  States  Attorney, 

/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
General, 
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/s/  JERRY  W.  MITCHELL, 

Attorney,  Depai-tnieiit  of  Justice, 
Proctors  for  Respondent 
United  States  of  America. 

Certificate  of  Mailing  Attached. 

[Endorsed] :  Filed  October  1,  1957. 


[Title  of  District  Court  and  Cause  No.  20956.] 

DESIGNATION  OF  CONTENTS  OF  RECORD 
ON  APPEAL 

Appellant  hereby  designates  for  inclusion  in  the 
record  on  appeal  herein  each  and  eveiy  jmrt  of  the 
record  herein,  including  the  docket  entries. 

LLOYD  H.  BURKE, 

United  States  Attorney, 

/s/  KEITH  R.  FERGUSON, 

Special  Assistant  to  the  Attorney 
General, 

/s/  JERRY  W.  MITCHELL, 

Attorney,  Department  of  Justice, 

Proctors  for  Appellant 
LTnited  States  of  America. 

Certificate  of  Mailing  Attached. 

[Endorsed] :  Filed  October  1,  1957. 
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[Title  of  District  Court  and  Cause  No.  20956.] 

DOCKET  ENTRIES 
1957 

Aug.  20 — U.  S.  Shipping  Commr.  received  $1800.57. 
Sep.     4 — Filed  petn.  of  U.  S.  for  wages. 
5 — Ord.  process  issue. 

— Filed  order  to  issue  Citation. 
— ^Issued  Citation. 
9 — Filed  Citation  unexecuted. 
19 — Filed  seaman's  petition. 
20— Filed  answer  of  U.  S. 
24 — Filed  depos.  Edward  L.  Wheeler. 
27— Filed  order  consolidated  with  20954-20955. 
— Ord.  assigned  to  Judge  Roche  for  hearing. 

( Carter) 
— ^Heariug   held,    evidence   introduced,    con. 
Sept.  30  for  further  hearing.  (Roche) 
30 — Hearing  resumed,  evid.  introduced. 
(Roche) 
— Ord.  petrs.  mo.  to  dis.  the  Gov'ts,  claim 
granted,  petitions  of  the  seaman  for  wages 
granted,  charge  of  desertion  set  aside,  Mo. 
of  U.  S.  for  stay  of  execution  denied. 
— Filed   and   entered    Order   granting   sea- 
man's petition. 
—Filed  Notice  of  Appeal  (U.  S.). 
— Filed    order    staying    execution.    (Judge 
Healy) 
Oct.     1 — Filed  notice  of  appeal  (U.  S.). 

— Filed  designation  of  contents  of  record  on 
appeal. 
Wristwatch  in  safe. 
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[Title  of  District  Court  and  Cause  No.  20956.] 

CERTIFICATE  OF  CLERK 

I,  C.  W.  Calbreath,  Clerk  of  the  United  States 
District  Couri  for  the  Northern  District  of  Cali- 
fornia, do  hereby  certify  that  the  foregoing  and  ac- 
companying documents  and  exhibits,  listed  below, 
are  the  originals  tiled  in  this  Court  in  the  above- 
entitled  case  and  that  they  constitute  the  record  on 
appeal  herein. 

Account  of  Wages  and  Effects  of  Deserting  Sea- 
men. 

Petition  of  Richard  C.  Cooper  for  an  Order  set- 
ting Aside  the  Forfeiture  of  his  wages,  Clothing 
and  effects,  for  Desertion. 

Answer  of  Respondent  United  States  of  America. 

Citation  in  Admiralty  mth  Marshal's  Return 
Executed  thereon. 

Order  for  Issuance  of  Citation. 

Petition  of  the  United  States. 

Order  Setting  Aside  the  Forfeiture  of  Wages, 
Clothing  and  effects,  for  Desertion. 

Notice  of  Appeal. 

Notice  of  Appeal. 

Designation  of  Contents  of  Record  on  Appeal. 

Docket  Entries. 

Minute  Order. 

In  Witness  Whereof,   I  have  hereimto   set  my 
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hand  and  affixed  the  seal  of  said  District  Court, 
this  2nd  day  of  October,  1957. 

[Seal]  C.  W.  CALBREATH, 

Clerk, 

/s/  By  J.  P.  WELSH, 
Deputy  Clerk. 


In  the  District  Court  of  the  United  States,  North- 
ern District  of  California,  Southern  Division 

In  Admiralty— No.  20,954 

IN   THE    MATTER   OF   THE    PETITION   OF 
JAMES  P.  STAPLES. 

No.  20,955 

IN   THE   MATTER.  OF   THE   PETITION   OF 
BERNARD  D.  OSLIN. 

No.  20,956 

IN  THE  MATTER  OF  THE  PETITION  OF 
RICHARD  C.  COOPER. 

TRANSCRIPT  OF  PROCEEDINGS 

Before:  Hon.  Michael  J.  Roche,  Judge. 

Appearances:  For  Petitioners  Staples  and  Coo- 
per: Charles  M.  Haid,  Jr.,  Esquire;  For  Petitioner 
Oslin:  Herbert  Resner,  Esquire;  For  Respondent: 
Lloyd  H.  Burke,  United  States  Attorney,  Keith  R. 
Ferguson,  Special  Assistant  to  the  Attorney  Gen- 
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eral,  by  Jerry  W.  Mitchell  and  John  F.  Meadows, 
Attomeys,  Department  of  Justice.  [1]* 


*  *  *  *  * 


(The  following  proceedings  were  had  on  the 
trial  before  Judge  Michael  J.  Roche.) 

Friday,  September  27,  1957 

The  Clerk:  In  the  matter  of  Richard  C.  Cooper, 
James  P.  Staples  and  Bernard  D.  Oslin,  Petition 
for  an  order  setting  aside  forfeiture  of  wages,  cloth- 
ing, etc. 

Mr.  Resner:    Ready. 

Mr.  Mitchell:    Ready. 

Mr.  Haid:    Ready. 

The  Clerk:  Will  counsel  state  their  appearances 
for  the  record,  please. 

Mr.  Resner:  Herbert  Resner,  for  the  petitioner 
Oslin. 

Mr.  Haid:  Charles  Haid,  Jr.,  for  petitioners 
Staples  and  Cooper. 

Mr.  Mitchell :  Jeriy  W.  Mitchell  for  the  respond- 
ent United  States. 

The  Couii::  In  the  interest  of  time — there  has 
been  no  pretrial  in  this  case,  I  take  it? 

Mr.  Resner:    ISTo. 

The  Court:  It  may  be  that  we  can  simplify  the 
issues.  Is  there  any  way  that  we  can  do  that  imder 
the  conditions  existing,  gentlemen? 

Mr.  Haid:  By  stipulation  concerning  their  em- 
ployment. 


*  Page  numbers  appearing  at  top   of  page  of  Reporter's  Orig- 
inal Transcript  of   Record. 
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The  Court:  Is  there  any  necessity  for  amending 
the  pleadings'?  None*? 

And  tlie  possibility  of  admissions  of  fact  docu- 
ments which  will  avoid  lumecessary  delay?  By  your 
silence  I  see  that  you  are  [23]  not  interested. 

There  are  no  expert  witnesses  to  be  called,  are 
there  ? 

Is  there  anything  else  that  you  have  in  mind  that 
will  aid  us  in  getting  proper  results  in  this  case? 

Mr.  Mitchell:  At  this  time,  your  Honor,  the 
United  States  would  like  to  present  a  motion  for 
consolidation  of  Richard  C.  Cooper's  case,  Admi- 
ralty No.  20,956.  That  has  not  been  consolidated 
with  the  other  two,  although  Judge  Carter  did  con- 
solidate 20,954  and  20,955. 

The  Couii::    No  objections,  gentlemen'? 

Mr,  Haid:    No,  sir. 

Mr.  Resner :    No,  your  Honor. 

The  Court:    So  ordered. 

Mr.  Mitchell:  Your  Honor,  at  this  time  the 
United  States  would  like  to  make  a  motion  for  a 
default  judgment  in  the  case  of  Bernard  C.  Oslin, 
Admiralty  No.  20,955. 

The  Court:    Was  he  sei-ved,  do  you  knoAv*? 

Mr.  Mitchell :    Yes,  your  Honor. 

The  Coui-t:  The  record  discloses  that  he  was 
served "? 

Mr.  Resner:  I  assume  that  is  directed  to  me, 
your  Honor? 

The  Court:    What  is  it? 

Mr.  Resner:  I  assume  this  is  directed  to  me, 
I  represent  Mr.  Oslin.  And  I  hold  in  my  hand  three 
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copies  of  a  paper  which  is  called  a  "Motion  for 
JudgTOent  by  Default  or  Other  Appropriate  Re- 
lief." The  motion  states  that  there  is  an  affidavit 
[24]  attached,  but  no  affidavit  has  been  sei'v^ed  upon 
me.  I  have  been  served  with  three  copies  of  the 
same  paper  called  the  motion  but  nothing  else.  And 
until  I  see  the  affida'sat  of  course  I  have  nothing  to 
reply  to.  I  don't  know  how  this  came  to  pass,  but 
the  Government  failed  to  serve  me  with  the  proper 
or  sufficient  papers. 

Mr.  Mitchell:  An  affidavit  was  mailed  to  him  at 
the  same  time  as  the  other  papers  were  mailed. 

Mr.  Resner:  On  the  contrary,  it  was  not,  your 
Honor.  These  were  the  only  three  documents  that 
appeared  in  the  envelope  that  was  sent  to  me.  I  can 
hand  it  up  to  the  court  to  show  you  that  they  are 
copies  of  the  same  paper. 

The  Court :    Have  you  a  copy  of  that  here  ? 

Mr.  Mitchell :    Yes,  sir. 

The  Court:    Serve  counsel  with  it  now. 
(The  paper  was  handed  to  counsel.) 

Mr.  Resner:  May  I  have  a  minute  to  look  at  it, 
Judge  ? 

The  Court:    Certainly. 

Mr.  Resner:  I  have  read  tliis.  Now  may  I  make 
a  statement? 

The  Court:    You  may. 

Mr.  Resner:  This  is  directed  to  the  deposition  of 
the  petitioner  Oslin,  but  I  would  say  on  September 
19th,  I  believe  it  was,  we  were  in  Judge  Carter's 
court  and  the  Govenunent  tiled  a  motion  for  an 
order  to  take  Oslin's  deposition  on  Friday  of  that 
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week  and  -Judge  Carter  granted  the  motion.  I  told 
Judge  [25]  Carter  at  the  time  that  my  client  was 
in  Oakland  and  had  no  phone  and  that  it  was  diffi- 
cult for  me  to  commimicate  with  him,  and  that  if  I 
could  produce  Mm  I  would  bring  him.  I  had  no 
objection.  I  neither  heard  from  Oslin  nor  could  I 
get  in  touch  \'\dth  him,  so  when  Friday  came  I 
couldn't  produce  him  for  the  deposition,  and  I  so 
advised  Mr.  Mitchell. 

As  your  Honor  knows,  on  Monday  I  started  a 
trial  here  and  it  continued  all  week  imtil  yesterday. 
On  Tuesday  at  the  lunch  period  I  called  Mr.  Mitch- 
ell and  told  him  that  I  had  heard  from  Oslin  and 
I  could  produce  him  that  afternoon  after  court  was 
concluded  here  at  4:00  o'clock,  and  I  would  be 
happy  to  bring  him  upstairs  to  Mr.  Mitchell's  office 
and  let  him  take  his  deposition.  Mr.  Mitchell  said 
that  they  didn't  want  the  deposition  because  it  was 
too  late  for  discovery  at  that  point  on  Tuesday  of 
this  week  and  that  therefore  he  was  going  to  resort 
to  what  relief  he  thought  was  appropriate  in  the 
matter.  They  not  wanting  to  take  Mr.  Oslin 's  dep- 
osition on  Tuesday,  there  was  nothing  further  that 
I  could  do. 

Their  motion  for  default  is  predicated  upon  the 
proposition  that  Mr.  Oslin  was  not  available  on  Fri- 
day; but  if  your  Honor  cares  to  verify  it  with 
Judge  Carter,  you  mt.11  find  that  he  said  at  the  time 
that  if  I  could  produce  him  I  should,  but,  obviously, 
I  could  not  be  required  to  make  a  guarantee  to  pro- 
duce the  Avitness.  And  that  is  what  it  is  all  about. 
After  Tuesday,  the  burden  is  upon  the  Government 
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for  failing  to  take  [26]  Osliii's  deposition.  I  have 
always  been  willing  to  cooperate  with  them,  but 
they  have  taken  a  very,  shall  I  say,  intransigent 
position  in  this  case,  your  Honor. 

Mr.  Mitchell:  On  the  contrary,  your  Honor,  as  I 
stated  in  my  affidaAit,  lu^  contacted  us  Friday  at  the 
commencement  of  the  dex)osition 

The  Coui-t:  I  had  him  in  here  all  week  and  kept 
him  busy. 

Mr.  Mitchell:  Yes,  your  Honor,  l)ut  this  is  a 
week  ago. 

The  Court:    Eveiy  hour  of  the  week  too. 

Mr.  ]\Iitchell :  At  that  time  a  deposition  had  been 
set  previous  to  this  and  he  did  not  appear  at  that 
time,  by  notice.  Following  the  noticed  deposition 
and  failure  to  appear,  the  Government  appeared 
and  asked  for  an  order.  He  did  not  appear  at  the 
time  of  the  order  but  shortly  before  the  time  the 
ordered  deposition  he  called  me  and  stated  that  he 
would  bring  Mr.  Oslin  in  on  Monday,  which  was  the 
day  he  started  the  trial  in  here,  I  understand.  At 
that  time  he  didn't  mention  the  trial;  he  said  he 
would  bring  him  in  for  dei^osition.  At  the  time  I 
stated  that  I  would  be  available  for  the  deposition 
but  I  didn't  waive  the  Court  order.  He  did  not  a|)- 
pear.  And  as  he  said,  he  did  call  me  Tuesday  and 
offered  the  deposition  for  Wednesday  noon,  which 
we  felt  was  too  late  for  our  f)urposes  of  discovery. 

The  Court:    Is  he  here  now? 

Mr.  Resner:  Yes,  he  is  here,  your  Honor,  sure; 
he  has  been  available  all  week.  I  have  not  refused 
to  give  them  the   [27]   deposition,  but  apparently 
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the  Government  takes  the  position,  your  Honor, 
that  Avhen  they  blow  the  whistle  we  are  supposed  to 
run.  After  all  the  convenience  of  all  parties  has  to 
be  sem-ecl. 

The  Court:    Is  the  matter  submitted,  gentlemen? 

Mr.  Resner:    Yes. 

The  Court:     The  motion  will  l^e  denied.  Let  us 
proceed. 

Mr.  Mitchell:     Call   Mr.   Johnson  to  the   stand 
please. 

FRANK  A.  JOHNSON 
called  as  a  witness  on  behalf  of   the  respondent, 
being  first  duly  sworn,  testified  as  follows : 

Q.     (By  the  Court) :     What  is  your  full  name, 
please?  A.     Frank  A.  Johnson. 

Q.     Where  do  you  live,  Mr.  Johnson? 

A.     In  Alameda,  sir;  2065  Buena  Vista,  Alameda. 

Q.     Ajid  your  business  or  occupation? 

A.     I  am  United  States  Coast  Guard  Shipping 
Commissioner. 

Q.     United  States  Coast  Guard? 

A.     Yes,  sir. 

Q.     Shipping  Commissioner.  How  long  have  you 
been  so  engaged? 

A.     As  the  Shipping  Commissioner? 

Q.    Yes. 

A.     Ouo  year  as  Shipping  Coimnissioner. 

Q.     Prior  to  that  time? 

A.     Coast  Guard  20  years.  Coast  Guard. 

Q.     In  what  capacity?  [28] 

A.     In    various    capacities;    Chief    Boatswain's 
Mate  at  present. 
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Q.  And  located  where,  on  this  coast,  during  that 
time  ? 

A.    Also  the  past  seven  years  on  this  coast. 

The  Court:     Take  the  witness. 

Direct  Examination 

Q.  (By  Mr.  Mitchell)  :  In  your  occupation  as 
Shipping-  Commissioner  do  you  have  custody  of 
those  records — of  any  shipping  articles. 

A.    We  do. 

Q.  Do  you  have  vdW\  you  at  this  time  the  arti- 
cles for  the  U.S.N.S.  Escambia'?  A.    Yes,  sir. 

Q.  For  the  voyage  starting  September,  1956  and 
starting  August,  1957? 

A.     Right,  sir. 

Q.  Would  you  look  at  those  articles  and  read 
for  the  Court  whether  or  not  the  three  petitioners, 
James  P.  Staples,  Bernard  D.  Oslin  and  Richard 
C.  Cooper  are  included  on  those? 

A.     They  are.  Which  one  would  you  like  first? 

Q.  The  articles,  please.  As  to  James  P.  Staples, 
in  what  capacity  did  he  serve? 

A.     Staples?  Staples  was  a  pump  man. 

Q.     What  date  did  he  sign  aboard  ? 

A.  Staples  signed  on  on  the  19tli  of  September, 
1956. 

Q.  Did  he  sigii  before  the  Shipping  Commis- 
sioner? A.     He  sure  did,  sir.  [29] 

Q.  As  to  Mr.  Bernard  D.  Oslin,  is  he  on  those 
articles?  A.    Mr.  Oslin  was 
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Q.     In  what  capacity? 

A.  Mr.  Bernard  Oslin,  he  was  on  there  as  deck 
maintenance. 

The  Court :    Deck  maintenance  ? 

A.     Deck  maintenance. 

Q.  (By  Mr.  Mitchell) :  What  date  did  he  sign 
aboard? 

A.     He  si.s^ied  on  on  the  19tli  of  September,  1956. 

Q.     Before  a  Shipping  Commissioner"? 

A.     Before  a  Shi])ping  Connnissioner,  yes. 

Q.  And  as  to  Mr.  Richard  C.  Cooper,  in  what 
capacity  did  he  sei've? 

A.  Richard  Cooper  was  an  a.b.  and  he  signed 
on  on  the  19th  of  September,  1956. 

Q.     Before  a  Shipping  Commissioner? 

A.     Before  a  Shipping  Commissioner. 

Q.  Would  you  read  the  front  of  those  articles 
and  state  for  what  length  of  time  they  were  made? 

A.  Yes,  sir;  these  ai-ticles  were  made  for  12 
months. 

Q.     For  12  months?  A.     12  months. 

Q.    And  what  type  of  voyage? 

A.  The  voyage  was  from  Los  Angeles,  Califor- 
nia to  a  point  in  the  Pacific  ocean  to  the  westward 
of  Los  Angeles,  California,  thence  to  or  as  may  be 
ordered  or  directed  by  the  U.  S.  Government  [30] 
or  any  department,  commissioner,  or  agency  there- 
for. 

Q.  Thank  you.  Do  you  have  the  official  log  book 
of  the  U.S.N.S.  Escambia? 

A.    Yes,  sir,  I  do. 
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Mr.  Resnor:  Are  the  articles  being  offered  in 
evidence,  yonr  Honor? 

Mr.  Mitchell:     Yes,  they  are,  yonr  Honor. 

TheCoui-t:    What  is  it? 

Mr.  Mitchell:    We  offer  the  articles  in  evidence. 

The  Court:     Let  them  be  admitted  and  marked. 

The  Clerk:  Respondent's  Exhibit  A  admitted 
and  filed  in  evidence. 

(The  document  referred  to  was  thereupon 
received  in  e^'idence  and  marked  Resi^ondent's 
Exhibit  A.) 

Q.  (By  Mr.  Mitchell)  :  Can  you  identify  the 
books  you  have  in  your  hand? 

A.     Yes,  sir,  the  official  logs  of  the  Escambia. 

Q.     For  what  voyage? 

A.     This  particular  voyage  was  1. 

Q.    What  period  did  it  cover? 

A.  It  was  from  September  19 — I'll  make  sure 
of  that — the  19th  of  September,  1956  and  voyage 
terminated  at  San  Francisco  on  the  8/15/57. 

Mr.  Mitchell:  At  this  time  we  would  offer  the 
official  log  books  in  evidence,  your  Honor  as  re- 
sjiondent's  next  in  order.  [31] 

Mr.  Haid:  At  this  time  I  would  like  to  object 
to  the  introduction  of  any  purported  log  book  of 
the  Escambia  as  a  respondent's  exhibit  or  in  any 
other  fashion.  There  has  been  no  showing  here  un- 
der the  statute,  28  United  States  Code  Section  1732, 
that  this  is  the  log  book  of  the  Escambia  by  anyone 
who  had  custody  or  control  or  made  any  entries 
in  that  log  book.  You  have  here  a  man  in  San  Fran- 
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Cisco,  apparently  from  the  Shipping  Commission- 
er's office,  who  is  endeavoring  to  state,  apparently, 
that  this  particular  book  was  kept  in  the  regular 
course  of  the  ship's  business  on  a  vessel  that  this 
man  was  not  a  member  of  and  at  a  time  apparently 
when  the  voyage  was  long  concluded.  I  don't  be- 
lieve that  this  offer  that  has  been  made  by  the 
Government  is  sufficient  that  this  log  book  is  the 
log  l)ook  of  the  Escambia  or  that  any  entries  made 
in  the  log  book,  if  it  is  the  log  ])ook,  were  made  in 
the  regular  course  of  ship's  business. 

Even  if  that  were  supposedly  shown  by  this  man, 
there  is  nothing  to  show  by  whom  the  entries  were 
made  or  when  they  were  made.  I  don't  see  how  the 
Govcmment  can  show  on  this  showing  that  the 
offer  of  this  log  book  falls  within  the  frame  work 
of  the  Business  Records  Entry  Act  under  which  I 
assume  they  are  tiying  to  offer  it. 

Mr.  Resner:  I  join  in  that  objection,  your  Honor, 

Q.  (By  Mr.  Mitchell):  Would  you  state  the 
normal  disposition  of  a  log  book,  the  official  log 
book,  from  a  vessel  at  the  termination  of  its  voy- 
age? [32] 

A.  At  the  termination  of  a  voyage  the  shipping 
commissioner,  which  I  am  designated  as,  or  which 
may  one  be,  goes  to  the  ship  and  pays  the  crew  off, 
but  before — prior  to  paying  this  crew  off  the  log 
is  examined  and  checked  by  the  deputy  shipping 
commissioner,  and  if  there  is  anv  errors  in  the  log 
it  is  to  be  brought  to  the  attention  of  our  investi- 
gators. The  log  and — and  on  completion  of  the  voy- 
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age  the  log  and  the  artieh's  are  returned  to  our 

office  at  630  Sansome  Street. 

Q.  Does  that  refer  to  all  log  books — all  official 
log  liooks — of  any  vessel? 

A.  Of  any  vessel;  not  particularly  in  San  Fran- 
cisco, but  any  port  they  may  terminate  their  voyage 
in  this  particular  case  it  is  San  Francisco. 

Q.  Whenever  the  vessel  terminates  its  voyage, 
the  shipping  commissioner  has  jurisdiction  and  cus- 
tody of  the  log  book  ?  A.     That  is  correct. 

Mr.  Mitchell:  We  submit,  your  Honor,  that  this 
log  is  the  official  log  of  the  Escambia  and  is  coming 
from  the  proper  custody  at  this  time. 

The  Court:  Let  me  inquire.  Wlien  did  you  first- 
see  this  log  book? 

The  Witness:    This  particular  log? 

The  Court:    Yes. 

The  Witness:    This  morning,  sir. 

The  Court:     That  is  the  first  time  you  saw  it? 

The  Witness:    Yes,  sir.  [33] 

The  Court:    Where  did  you  get  it? 

The  Witness:     I  got  it  from  Mr.  Mitchell  here. 

The  Court:     From  whom? 

The  Witness:    Mr.  Mitchell. 

The  Court :    And  when  ? 

The  Witness:    This  morning,  sir. 

The  Court :  And  aside  from  that,  you  know  noth- 
ing about  it,  only  it  is  here? 

The  Witness :    Only  what  the  log  entries  are. 

The  Court:  The  proper  foundation  hasn't  been 
laid  for  this  log. 
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Mr.  Mitchell:    Has  been  laid,  your  Honor"? 

The  Conrt :    Has  not. 

Mr.  Mitchell:  The  log  book  was  delivered  ap- 
proximately a  week  ago,  or  two  weeks  ago,  when 
these  cases  first  came  on  for  hearing. 

The  Court:  There  is  an  absence  of  that  in  this 
record.  You  must  develop  and  lay  the  foimdation. 

Mr.  Mitchell:  Veiy  well,  your  Honor.  At  the 
time  that  the  case  of  Mr.  James  P.  Staples  came 
on  for  hearing  before  Judge  Carter  we  called  the 
shipping  commissioner  and  asked  them  to  come  for- 
ward and  bring  the  log  books  and  the  articles  for 
this  vessel.  They  did  that.  They  were  not  needed 
that  day  because  the  trial  was  set  over  for  today, 
and  at  that  tmie  they  suggested  [34]  that  they 
leave  them  with  me,  and  I  signed  a  receipt  for 
them,  to  be  held  until  the  time  of  tiial,  at  which 
time  we  asked  them  to  send  another  man  to  sus- 
tain the  part  that  the  official  log  books  and  the 
articles  are  taken  into  the  custody  of  the  shipping 
commissioner  at  the  time  of  signing  off  the  vessel. 

]\Ir.  Resner:  Counsel  can't  lay  a  foundation  by 
making  a  statement,  your  Honor. 

The  Witness:  Your  Honor,  these  have  been  re- 
ceipted for,  these  logs. 

The  Court:    What  is  that? 

The  Witness:  These  logs  have  had  a  signed  re- 
ceipt for  at  the  shipping  commissioner's  office. 

Tlie  Court:  We  don't  question  that  at  all,  but 
they  are  entitled  to  know  the  history  of  tliis  log, 
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who  had.  it,  who  cxaminod  it,  and  tho  manner  in 

which  it  was  kept. 

Mr.  Resner:     Still  no  foundation,  your  Honor. 

The  Court:  I  will  give  counsel  an  opportunity 
to  lay  the  foundation. 

Mr.  JMitchell:  One  moment,  your  Honor.  The 
shipping  commissioner  has  testified  that  their  office 
is  tlie  official  custodian  of  all  log  books  and  articles, 
and  by  that  testimony  he  has  shown  that  this  is  an 
official  record  and  is  so  kept  in  his  custody.  As  to 
the  passing  of  the  log  book 

The  Court.:  He  didn't  see  it  until  you  gave  it 
to  him  this  morning.  [35] 

jMr.  Mitchell:  Previous  sliipping  commissioners 
have  seen  it  and  I  have  receipted  for  it. 

The  Court:  You  haven't  it  in  the  record.  They 
are  entitled  to  examination  on  this.  I  will  give  you 
time  to  get  the  necessary  witness  here  to  lay  the 
foundation  for  this. 

Mr.  Mitchell :  At  this  time  the  respondent  would 
ask  for  a  recess  until  this  afternoon  for  the  possi- 
bility of  bringing  in  the  original  shipping  conuxds- 
sioner  that  had  these  articles,  your  Honor. 

Mr.  Resner:     May  I  say  something? 

The  Court:  We  will  go  on  with  this  case.  With- 
draw this  witness,  and  hear  any  other  testimony. 

Mr.  Mitchell:    Pardon  me? 

The  Court.  We  \^ull  go  on  with  this  case  and 
withdraw  this  "W'itness.  You  may  call  him  this  after- 
noon, if  necessary. 

Mr,  Mitchell:     Thank  yon,  your  Honor. 
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At  this  time,  your  Honor,  the  respondent  would 
ask  that  the  depositions  in  this  case  l)e  unsealed  and 
read  into  the  record. 

The  Court:    Any  objections? 

Mr.  Resner:    'No,  your  Honor. 

The  Court:    Proceed. 

Mr.  ]\Iitchell:  This  is  the  deposition  of  Morris 
W.  Mote  taken  September  19,  1957,  in  the  matter 
of  the  petitions  of  -James  P.  Staples,  Bernard  D. 
Oslin  and  Richard  C.  Cooper. 

Appearances  for  petitioners  Staples  and  Cooper 
[36]  Charles  M.  Haid,  Jr.,  Esquire;  for  petitioner 
Oslin,  Her1)ert  Resner,  Esq.;  for  the  respondent 
Lloyd  H.  Burke,  United  States  Attorney,  Keith  R. 
Ferguson,  Special  Assistant  to  the  Attorney  Gen- 
eral, by  Jeriy  W.  Mitchell,  Esq.,  Attorney  for  De- 
partment of  Justice. 

Mr.  Resner :  If  your  Honor  please,  can  Mr.  Haid 
and  I  follow  the  reading  on  this  in  the  original 
dej^osition  and  the  Government  read  from  their 
copy  of  it,  please? 

The  Court:     No  objection? 

(Mr.  Mitchell  thereupon  read  from  page  2, 
line  1  to  page  2,  line  24,  inclusive,  as  follows:) 


at 


'Mr.  Mitchell :  It  is  now  the  hour  of  1 :45  p.m. 
and  Mr.  Resner  has  not  made  an  appearance  in 
this  matter,  so  we  will  ])roceed  Avith  the  deposition, 
call  halving  been  placed  to  Mr.  Resner 's  office  and 
he  not  being  present  in  his  office. 

"This  deposition  of  Captain  Morris  W.  Mote  is 
pursuant  to  ISTotice  and  is  being  taken  de  bene  esse 
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before  a  Notary  Public  authorized  to  administer 
oaths,  at  Room  -MT-A,  United  States  Post  Office 
Building,  Seventh  &  Mission  Streets,  San  Fran- 
cisco, California,  on  the  19th  day  of  September, 
1957,  eonmiencing  at  the  hour  of  1 :30  p.m.  and  con- 
tinuing thereafter  from  day  to  day  until  completed. 

"Be  It  Remembered  that,  pursuant  to  Notice,  and 
on  Thursday,  September  19,  1957,  commencing  at 
the  hour  of  1:30  o'clock  p.m.  thereof,  at  the  office 
of  the  Admiralty  and  Shipping  Section,  Depart- 
ment of  Justice,  Room  447-A,  United  States  Post 
Office  Building,  Seventh  and  Mission  Streets,  San. 
Francisco,  California,  before  me,  Haiiy  A.  Cannon, 
a  Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California,  personally  ap- 
peared Morris  W.  Mote,  called  as  a  witness  by  the 
resi^ondent  herein,  being  by  me  fii'st  duly  sworn, 
was  thereupon  examined  and  rnteiTogated  as  herein 
after  set  forth." 

The  Court:     This  was  on  the  19th'? 

Islv.  Mitchell :    Yes,  your  Honor. 

The  Court:  How  could  he  be  there  when  he  was 
engaged  here? 

Mr.  :\ritchell:    Pardon? 

The  Court:  How  could  he  be  there  when  I  had 
him  busy  here  ? 

Mr.  Resner:  I  did  appear  your  Honor,  it  was 
Friday  before  we  started  the  trial.  We  started  on 
the  23rd,  your  Honor. 

The  Court:  Oh,  that's  right.  I  got  confused  on 
the  date. 
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Mr.  Resner:  But  I  appeared  on  the  deposition, 
anyway,  your  Honor.  There's  no  point  there. 

The  Court:    Proceed,  counsel. 

(Mr.  Mitchell  proceeded  with  the  reading  of 
the  deposition  from  page  2,  line  25,  to  and  in- 
cluding to  page  11,  line  16,  as  follows :) 

"Charles  M.  Haid,  Jr.,  Esquire,  appeared  as 
proctor  on  Ijehalf  of  the  petitioners,  James  P. 
Staples  and  Richard  C.  Cooper; 

"Herbert  Resner,  Esquire,  appeared  as  proctor 
for  the  petitioner,  Bernard  D.  Oslin ;  and 

"Lloyd  H.  Burke,  United  States  Attorney,  Keith 
R.  Fergiison,  Special  Assistant  to  the  Attorney 
General,  represented  by  Jerrj^  W.  Mitchell,  Esquire, 
Attorney,  Department  of  Justice,  appeared  as  proc- 
tors for  the  Respondent. 

"Mr.  Mitchell:  It  is  now  1:51.  Mr.  Resner  is 
present. 

"May  it  be  stipulated  that  all  objections,  except 
as  to  the  form  of  the  questions  pro]iounded  and 
the  responsiveness  of  the  answers,  shall  be  resei-^'ed 
to  each  of  the  i)arties  until  the  time  of  trial;  and 
that  the  reading,  signing  and  sealing  of  the  depo- 
sition l\v  the  "witness  is  waived  and  the  deposition 
shall  have  the  same  force  and  effect  as  though  signed 
and  sealed? 

"Mr.  Resner:  I  Avon't  stipulate  to  that.  I  will 
stipulate  to  the  form  of  the  questions  and  the  re- 
sponsiveness of  the  answers,  not  as  to  the  waiver 
of  signing  and  sealing.  I  will  not  stipulate  to  the 
waiver  of  signature  to  the  deposition. 

"Mr.  Haid:    I  will  stipulate  on  all  of  it. 
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"Mr.  Mitchell :    Fine. 

"May  it  bo  rm-ther  stipulated  that  this  deposi- 
tion shall  1)(-  reported  1>y  Harry  A.  Cannon,  Certi- 
fied Shorthand  Reporter  and  a  disinterested  per- 
son, and  thereafter  transcribed  by  hini  to  ty])e- 
writing,  the  original  to  be  fonvarded  mider  the 
seal  of  the  Notary  Public  to  the  Clerk  of  the  United 
States  District  Court  for  the  Northern  District  of 
California,  Southern  Division? 

"Mr.  Resner:    Yes. 

"Mr.  Haid:    So  stipulated. 

"Mr.  Mitchell:  In  this  regard,  Mr.  Haid,  may 
it  be  stipulated  that  we  will  cover  and  include  INIr. 
Cooper's  case  in  this  deposition'? 

"Mr.  Haid:    Yes. 

"MORRIS  W.  MOTE 

called  as  a  Tvatness  on  behalf  of  the  respondent, 
upon  being  first  duly  sworn  to  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  testified  as 
follows : 

"Examination  by  Mr.  Mitchell 

"Mr.  Mitchell:    Q.    State  your  name,  please. 

"A.     Morris  W.  Mote. 

"Q.     How  old  are  you.  Captain  ?  "A.     58. 

"Mr.  Resner:  Before  you  start,  is  this  one  depo- 
sition or  three  separate  depositions? 

"Mr.  Mitchell:  We  are  going  to  proceed  on  one 
deposition. 

"INEr.  Resner:  O.K.  I  don't  want  the  record  or 
anything  I  may  say  or  may  not  say  here  to  mean 
that  I  concede  that  the  witness'  testimony  as  it  ap- 
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plies  to  the  petitioners  Staples  and  Cooper  applies 

to  tlie  case  of  the  petitioner  Oslin.  In  other  words, 

I   am   sa-^-ing   all   of   my   legal   objections   in   that 

regard. 

"Mr.  Mitchell :    Q.    What  is  your  residence,  Cap- 
tain Mote? 

"A.     2019  Barbara  Drive,  Palo  Alto. 

"Q.     Is  there  another  address  where  you  can  be 
reached?  "A.    When? 

"Q.     At  any  time,  if  you  are  not  reachable  at  that 
address. 

"A.     1211  East  Monte  Vista,  Phoenix,  Arizona. 

"Q.     Captain  Mote,  v.'here  will  you  be  on  or  about 
the  27th  of  Septeml>er? 

"A.     To  the  best  of  uiy  knowledge,  I  will  l)e  at 
1211  East  Monte  Vista,  Phoenix,  Arizona. 

"Q.     Do  you  know  how  long  you  will  be  there? 

"A.     My  plans  are  indefinite. 

"Q.    What  is  your  occupation,  Captain  Mote? 

"A.     Master  Mariner. 

"Q.     What  licenses  do  you  hold  in  that  regard? 

"A.     Unlimited  Master,  ocean. 

"Q.     When  did  you  obtain  that  license? 

"A.    You  mean  my  original  Master's  license? 

"Q.    Yes. 

"A.     In  the  month  of  July,  1945. 

"Q.     You  have  held  that  license  since  that  time? 

"A.    Yes,  and  the  renewals  thereof. 

"Q.     How  long  have  you  sailed  as  a  Master,  Cap- 
tain? 

"A.     As  Master,  about  four  years. 
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"Q.     On  what  type  of  vessels? 

"A.     Tankers. 

"Q.    What  was  the  last  vessel  you  sailed  on? 

"A.     USXS  Escambia. 

"Q.     How  long  Avere  you  aboard  that  vessel? 

''A.     From  July  30,  1956,  to  August  19,  1957. 

"Q.     In  what  capacity? 

''A.  As  Chief  Mate  from  July  30  to  August  21, 
195() ;  as  Master  August  22,  1956  to  August  19,  1957. 

''Mr.  Mitchell:    Will  you  please  mark  this  docu- 
ment as  Respondent's  Exhibit  1  for  identification? 
"(Rough  log  book,  USNS  Escambia,  April 
20,  1957-Jmie  19,  1957,  marked  for  identifica- 
tion Respondent's  Exhibit  ]^o.  1.) 

"Mr.  Mitchell:  Q.  Captain,  I  hand  yon  a  docu- 
ment. Do  you  recognize  it?  "A.     I  do. 

"Q.     Will  you  state  what  it  is? 

"A.  It  is  a  rough  log  book,  USISrS  Escambia,  for 
the  period  April  20,  1957,  to  June  19,  1957. 

"Q.  Captain,  do  you  recall  Vv'here  your  vessel 
was  on  or  about  the  early  jiart  of  Ma}',  ^lay  5  or 
thereabouts  ? 

"A.  May  5 — May  4  to  May  8,  in  Sasebo,  Japan, 
except  for  a  sortie  to  clean  tanks. 

"Q.  Do  you  remember  when  the  vessel  arrived 
in  Saseljo? 

"A.     I  don't  remember  the  hour,  no. 

"Q.  Would  you  refer  to  the  log  book,  please, 
and  find  us  the  date  and  the  time? 

A.     (Witness  referring  to  Respondent's  No.  1.) 
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"Mr.  Resner:  Is  the  witness  using  the  log  book 
in  order  to  refresh  his  recollection? 

"The  Witness:    Yes. 

"Mr.  Mitchell:    Yes,  he  is. 

"]\Ir.  Resner:  Do  you  have  any  indei)endent  rec- 
ollection of  when  you  arrived,  Captain? 

"The  Witness:  The  date.  I  couldn't  give  you  the 
hour.  I  am  looking  up  the  hour. 

"Mr.  Resner:  I  understand.  But  Ijefore  you  can 
refresh  your  recollection,  we  have  to  exhaust  the 
]30ssil:)ility  of  whether  you  have  an  independent  rec- 
ollection. 

"The  Witness:    I  arrived  on  May  the  4th,  1957. 

"Mr.  Resner:  Aiid  the  hour  is  unknown  to  you 
without  reference  to  the  log  l>ook? 

"The  Witness:    Yes. 

"Mr.  Mitchell:    Q.    Refer  to  the  log  book,  please. 

"A.  (Witness  referring  to  Exhibit  1.)  The  hour 
of  arriving  at  Sasebo  was  1148. 

"Q.  What  time  did  the  vessel  dock;  what  time 
did  she  dock? 

"A.  I  would  have  to  refer  to  the  log  book  to 
refresh  my  memory  on  that  matter. 

"Q.  You  are  saying.  Captain,  you  have  to  refer 
to  the  log  book  to  refresh  your  memoiy  as  to  times? 

"A.     As  to  the  hour  that  the  vessel  docked. 

"Q.  Let  the  record  show  that.  Would  you  refer, 
then? 

"A.  (Witness  referring  to  Exhibit  1.)  1330.  The 
vessel  was  all  fast. 

"Mr.  Haid:    What  time? 
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"Mr.  Resner:    1:30. 

"Mr.  Mitchell:    1:30. 

"Mr.  Resner:  Could  I  interrupt  a  second  while 
we  are  on  this  subject?  Exactly  where  did  it  dock? 

"The  Witness:    At  the  loi-i  Zaki  Dock. 

"Mr.  Mitchell :  Q.  Following  docking,  what  time 
was  your  cargo  started  discharging'? 

"A.  It  would  be  necessary  to  refer  to  the  log 
book  to  refresh  my  memory  as  to  the  exact  time. 

"Q.     All  right,  do  that. 

"A.     (Witness  examining  Exhibit  1.) 

"Mr.  Resner:  How  could  any  of  these  questions 
be  material  to  the  charge  in  this  case?  I  object  upon 
the  ground  of  materiality. 

"Mr.  Mitchell:     You  can  answer  the  question. 

"A.     Repeat  the  question. 

"  (Question  read  by  the  reporter.) 

"A.     At  1810  on  May  the  4th,  1957. 

"Mr.  Haid:  I  take  it  that  is  oil  you  were  dis- 
charging ? 

"The  Witness:    .JP-4— jet  fuel. 

"Mr.  Mitchell:  Q.  Would  you  state  the  time- 
first  of  all,  Cai^tain,  when  you  aifive  in  a  port, 
what  notice  is  given  of  any  future  movements  of 
the  vessel  or  sailings,  whatever  may  happen? 

"A.  As  soon  as  it  can  be  detennined,  the  sail- 
ing board  is  posted  indicating  any  future  uiovement 
of  the  vessel. 

"Q.  Who  sets  the  time  for  that  future  move- 
ment? 
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"A.  Well,  the  chief  mate  is  the  one  who  is  re- 
sponsible for  the  cargo  and  usually  makes  the  deci- 
sion as  to  the  time  any  cargo  movement  will  be- 
come— cargo  handlmg  will  be  completed. 

"Q.    Where  is  such  notice  of  movement  posted? 

"A.     On  a  blackboard  at  the  gangway. 

"Q.  Do  you  recall  at  what  time  or  if  a  board 
was  posted  on  your  arrival  in  Sasebo? 

"A.     I  don't  recall. 

"Q.    Would  it  l)e  shoAvn  in  the  log  book? 

"A.     It  would. 

"Q.     Would  you  refer  to  that  and  see. 

"A.  (Witness  examining.)  At  1400  the  sailing 
board  was  posted. 

"  'Call  back  deck  department.  Vessel  shifts  May 
5  at  0900.' 

"Q.  Is  that  a  direct  quote  from  that  log  book, 
Captain  ? 

"A.     I  will  contimie  it.  '  (9  AM.) ' 

"Q.  Now,  Captain,  do  you  recall  if  the  vessel 
did  shift  at  that  time  on  May  5? 

"A.  I  don't  recall.  There  were  several  changes 
in  movement  while  we  were  there.  I  do  not  recall. 

"Q.  Can  you  recall  any  of  the  times  of  that 
without  refreshing  your  memoiy? 

"A.     No,  I  can't. 

"Q.  Let's  refer  to  the  log  book,  then,  further. 
Do  you  find  any  eutri(>s  concerning  sailing  board? 

"A.  (Witness  examining  log  book.)  Yes.  0900 
'Deck  Department  crew  check  made.  All  on  l)oard 
except  Roggemans  and  Corral.' 

"  '1000.  Changed  crew  call  back  to  0700  Monday 


James  P.  Staples,  et  al.  81 

(Deposition  of  Morris  W.  Mote.) 
May  6,  1957,  on  MSTS  orders  to  hold  vessel  at  dock 
imtil    departure    to    sea    (for   tank   cleaning   pur- 
poses.) ' 

Q.     Going  on  wdth 

"Mr.  Resner:  Could  I  see  that  log  book  for  a 
few  minutes,  please  ? 

"Mr.  ISIitchell:  Yes.  (Mr.  Resner  examining  Ex- 
hibit No.  1.) 

"Mr.  Resner:    Go  ahead. 

"Mr.  Mitchell:  Q.  Captain,  on  May  5  could  you 
tell  us  when  cargo  was  completed,  discharge  of 
cargo  ? 

"A.     Xot  without  referring  to  the  log  book. 

"Q.  Would  you  return  the  log  book,  please,  Mr. 
Resner? 

"Mr.  Resner:    Yes.  (Handing  to  witness.) 
"(Witness  examining  log  book.) 

"A.     Cargo  was  completed  on  May  5  at  1315. 

"Mr.  Mitchell:  Q.  That  is  1:15  p.m.  Now,  the 
last  sailing  board  eiitry  you  read  was  that  the  crew 
was  called  back  for  0700  on  May  6.  Can  you  recall 
whether  the  vessel  sailed  at  that  time  on  May  6? 

"A.  I  can't  recall  the  exact  hour  that  it  did 
sail. 

"Q.  Will  you  refer  to  the  log  book  and  read  the 
entry  concerning  sailing,  please? 

"A.     The  last  line  was  off  the  dock  at  0820. 

"Q.    And  where  did  the  vessel  go? 

"A.     Departure  was  at  0900. 

"Q.  Where  did  the  vessel  go  at  that  time,  Cap- 
tain? 
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"A.     Just  outside  the  harbor  to  clean  tanks. 

"Q.     To  ck^an  tanks?  "A.     Yes. 

"Q.  Is  this  a  standard  or  routine  procedure  on 
a  taniv  ship? 

"A.  No,  the  purpose  of  going'  outside  aiid  clean- 
ing tanks  was  that  we  were  to,  in  fact,  load  another 
cargo.  Normally  we  would  clean  tanks  on  the  bal- 
last leg  of  the  voyage,  on  our  way  to  the  next  ]iort. 
And  this  is  that  Ave  cleaned  tanks  and  return  to 
Sasebo. 

"Q.  In  this  case  what  did  the  cleaning  of  the 
tanks  consist  of?" 

Mr.  Resner:  If  your  Honor  please,  I  would  like 
to  interpose  an  objection  at  this  time  on  the  grounds 
of  materiality,  to  [37]  this  question  and  the  whole 
series  of  questions  that  follows,  knowing  what  is 
coming.  The  proposition  was  that  this  tank  ship 
went  outside  of  Sasebo  for  a  wliile  and  cleaned  out 
the  tanks.  The  contention  of  the  Government  in 
this  case  is  that  these  three  seamen  deserted  the 
ship  at  Sasel^o.  The  only  issue  in  this  case,  your 
Honor,  is  whether  these  seamen  deserted  the  ship 
and  whether  their  money  ought  to  be  forfeited  to 
the  Government.  The  question  of  whether  this  ves- 
sel was  cleaning  tanks,  out  to  clean  tanks,  why  they 
cleaned  tanks,  tlieir  movements  aroimd  the  dock, 
and  all  of  those  things  have  nothing  to  do  with  the 
only  issue  before  the  Court.,  namely  the  issue  of 
desertion,  and  I  thinlc  it  only  consumes  an  awful 
lot  of  needless  time  to  go  into  these  petty  details 
which  have  nothing  to  do  with  the  issues  in  this 
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case,  so  I  object  on  the  gToniid  of  materiality. 

Mr.  Haid:     I  jtnn  in  that  olijeetion,  yonr  Honor. 

Mr.  Mitchell:  The  Government's  ])osition  on  this 
is  that  at  the  time  we  took  the  deposition,  we  had 
no  knowledge  of  what  the  defense  would  l)e  to  the 
charge  of  desertion.  In  some  cases  a  charge  is  made 
that  the  sailing  board  was  not  posted,  the  vessel's 
movements  weren't  knowm  and  therefore  they 
missed  the  vessel.  In  order  to  forestall  that,  we  have 
introduced  the  evidence  as  to  the  movements  of  the 
vessel  and  the  actual  time  the  board  was  posted 
and  the  amount  of  notice  given  to  the  crew  in  order 
to  alei*t  them  as  to  the  time  of  sailing  and  move- 
ment. [38]  Therefore  we  feel  that  it  is  material 
to  the  case. 

The  Coui-t:  For  that  limited  purpose  I  will 
allow  it. 

]Mr.  Resner:  But  it  doevSn't  help  any,  your  Honor. 

The  Coui-t:    What  is  it? 

Mr.  Resner:  I  say  it  doesn't  help.  How  do  you 
butterwoi'th  a  ship?  They  clean  it  out  vnth  hot 
water.  ^^Hiat  has  that  got  to  do  with  this  case. 

Mr.  Haid:  This  all  occurred  two  or  three  days 
before  the  charge  of  desertion.  The  ship  was  fool- 
ing around  in  and  out  of  Sasebo. 

The  Court:  Isn't  it  a  fact  that  the  issue  in  this 
case  and  the  only  issue  in  this  case  is,  did  these 
three  men  desert  the  ship? 

Mv.  Mitchell :  That  is  true,  your  Honor,  but  part 
of  the  tune  of  these  movements  in  the  port,  some 
of  the  men  were  missing  duiing  the  movements  and 
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did  not  return  to  the  vessel  at  any  time  subsequent 

before  sailing. 

Mr.  Resner:  That  still  has  nothing  to  do  with 
whether  they  deserted.  That  is  the  ultimate  ques- 
tion here,  your  Honor,  the  question  of  desertion. 
The  movement  of  the  ship  and  what  the  ship  did 
has  nothing  to  do  with  it.  If  they  deserted,  they 
deserted. 

The  Court:    What  date  was  this  desertion? 

Mr.  Mitchell:  One  of  the  men  deserted  on  May 
5th,  and  two  of  them  did  their  last  duty  on  May 
7th.  The  vessel  sailed  from  [39]  Sasebo  on  May  8th. 

Mr.  Resner:  There  couldn't  have  been  a  deser- 
tion until  May  8th  under  any  circumstances. 

The  Court:    \Vliy  not? 

Mr.  Resner :  Because  the  vessel  was  in  port.  You 
get  desertion  when  the  ship  leaves  and  the  men 
aren't  on  it. 

Mr.  Mitchell:  The  fact  remains,  your  Honor, 
they  did  not  do  their  duties  on  those  days  and  it 
is  all  material  to  establish  intent  to  desert. 

Mr.  Resner:  If  they  didn't  do  their  duty,  your 
Honor,  the  remedy  is  very  simple  on  that.  The  mas- 
ter logs  the  man,  he  brings  him  up  and  reads  the 
log  and  docks  him.  We  are  not  concerned  with  that 
here.  Your  Honor  isn't  passing  on  whether  they 
did  their  work  or  not,  or  whether  they  should  be 
docked  or  not.  Your  Honor  is  trying  to  determine 
whether  the  Government  has  a  right  to  forfeit  all 
the  money  these  men  had  earned  by  deserting  the 
ship  on  May  8th  when  it  sailed  from  Sasebo.  That 
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is  the  only  issue  here.  They  can  keep  us  here  for 
four  days  of  this  kind  of  triviality,  but  the  only 
issue  is  desertion,  your  Honor. 

Mr.  Haid:  It  is  quite  simple,  your  Honor.  These 
three  men  were  not  aboard  when  the  ship  sailed  on 
]May  8tli  shortly  after  5 :00  p.m.  on  that  date.  Were 
the,Y  ashore  because  they  intended  to  desert  or  were 
they  ashore  because  they  failed  to  join  because  of 
some  mishap  or  something?  What  the  ship  was  [40] 
doing  on  May  4th,  5th,  6th,  7th,  and  8th  u]!  to  the 
time  of  sailing  when  they  were  charged  with  deser- 
tion— ]:)utterworthing  the  tanks,  shifting  ship,  dis- 
charging cargo,  loading  cargo,  has  nothing  to  do 
with  this  case. 

Mr.  I\ritchel]:  On  the  contrary,  your  Honor,  it 
is  material  for  the  reason  that  a  person's  intent 
is  demonstrated  by  his  actions,  his  statements,  his 
activities  and  everything  else  which  would  bear  on 
whether  he  had  the  intent  to  desert,  and  therefore 
whether  he  complained  or  whether  he  was  dissatis- 
fied wonld  lie  absolutely  irrelevant  to  the  issue. 

The  Court:  We  have  any  number  of  these  cases. 
As  counsel  lias  indicated,  the  only  issue  in  the  case 
is  Avhether  or  not  they  deserted.  Gro  right  to  it.  The 
manner  the  ship  was  loaded  a  day  or  two  before  or 
after  is  immaterial. 

Mr.  ]\Iitchell :  It  is  inmiaterial  to  that  point,  but 
it  is  material  to  the  point  of  establishing  intent 
which  is  necessary  to  desertion. 

The  Court:  Very  well  in  the  interest  of  time  let 
us  proceed  subject  to  your  motion  to  strike  and 
over  your  objection. 
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(Mr.  Mitchell  continued  reading  from  the 
deposition  page  11,  line  16  to  and  including 
page  14,  line  25,  as  follows:) 

"Q.  In  this  case  what  did  the  cleaning  of  the 
tanks  consist  of? 

"A.     Everything  with  hot  water, 

"Q.  How  is  that  done,  just  the  general  descrip- 
tion? I  mean,  what  type  of  equipment  is  used  or 
what  equipment  aboard  the  vessel  is  in  operation 
at  that  time? 

"A.  Pumps,  Buttei'worth  heating  equipment,  the 
Butterworth  machine  is  something  in  the  nature  of 
a  glorified  lawn  sprinkler  which  shoots  hot  water  to 
all  parts  of  the  tank,  at  a  pressure  of  175  pounds, 
a  temperature  of  180  degrees. 

"Q.  I  see.  How  long  did  that  'butterworihing' 
l^rocess  take  ? 

"A.  I  would  have  to  refer  to  the  log  book,  to 
be  exact. 

''Q.     Would  you  do  that,  please? 

"A.  (Witness  examining  log  book.)  We  started 
'butterworthing'  at  1037  on  the  6th.  Finished  'but- 
terworthing'  at  2145 — no,  cancel  that.  Everything 
was  finished  at  0030  on  the  7th. 

"Q.  What  were  the  movements  of  the  vessel  fol- 
lowing completion  of  'l^utterworthing'.  Captain? 

"A.  Proceeded  slowly  to  the  harbor  entrance 
so  as  to  make  a  daylight  arrival,  which  is  a  require- 
ment in  that  pori.  Arrived  at  0542. 

''Q.  When  you  anived  at  that  port,  did  you 
enter?  "A.     Yes. 
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'*Q.     Where  did  you  i)roceed  on  entry? 

"A.  We  were  secured  alongside  Yokose  Oil  Dock 
at  0803. 

"Q.  Was  any  notice  of  future  movements  of  the 
vessel  posted? 

"A.  Refreshing  my  memory  \vith  the  log  book 
(examining  log  book),  the  sailing  board  was  posted 
at  0800. 

"Q.     On  what  date? 

"A.  On  the  7th,  to  read:  'Vessel  shifts  at  0700 
(7:00  a.m.)  tomorrow  5-8-57.  Call  for  deck  depart- 
ment. Ship  sails  at  1400  (2:00  p.m.)  Wednesday, 
5-8-57.' 

"Q.     Did  the  vessel  sail  on  May  8th? 

"A.  Yes.  I  would  have  to  refresh  my  memory, 
looking  at  the  log  book,  as  to  time. 

"Q.  Would  you  refer  to  the  log  book  and  give 
us  the  time  the  ship  cleared  the  dock,  please? 

"A.  At  1716  on  May  the  8th,  the  last  line  off 
the  dock. 

''Q.  Were  there  any  other  movements  ]nior  to 
that  time.  Captain? 

"A.  There  is  an  entry  in  the  log  book  to  the 
effect  '0750  Change  sail  board  to  read  "Vessel  sails 
for  sea  5-8-57  at  1600.'" 

"Q.  Were  there  any  other  movements  prior  to 
that? 

"A.  No,  we  said  from  Yokose  Dock,  Now,  wait 
a  minute,  let  me  change  that.  We  shifted  from 
Yokose  Dock  to  anchorage. 

"Q.     What  time  did  you  leave  the  dock? 
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"A.    We  left  the  clock  at  0713. 

"Q.     'V\niat  time  did  you  arrive  at  anchorage? 

"A.     We  anchored  at  0746. 

"Q.  And  you  read  in  at  0750  you  changed  the 
sailing  board? 

"A.  Changed  the  sail  board  to  read  the  vessel 
sails  for  sea  at  1600. 

"Q.  Were  there  any  other  movements  that  day 
of  the  vessel? 

"A.     No,  not  till  she  sailed. 

"Q.  Yoii  originally  read  an  entry  that  the  vessel 
cleared  the  dock  at  1716  and  you  have  her  at 
anchor  now,  Captain. 

"A.  ISTow,  wait.  0713  we  cleared  the  dock.  We 
anchored  at  074G.  I  will  have  to  refresh  my  mem- 
oiy  (referring  to  log).  Oh,  yes,  we  heaved  anchor 
at  0903  and  we  moved  to  loi-i  Zaki  dock. 

"Q.     What  time? 

"A.  We  were  all  fast  at  lori  Zaki  dock  at  1032. 
I  remember  now.  We  anchored  because  of  traffic 
congestion  and  made  fast  at  lori  Zaki  dock  at  1032. 

"Q.     And  then? 

"A.  We  loaded  cargo  at  lori  Zaki  dock  until 
1540. 

"And  at  1716  last  line  was  off  the  dock  and  clear 
of  the  dock.  And  at  1806  departed  Sasebo. 

"Q.  Was  that  your  last  movement  at  Sasebo  on 
that  day? 

"A.  The  last  movement  in  Sasebo  was  from 
anchorage  to  lori  Zaki  Berth  No.  3,  and  then  from 
lori  Zaki  Berth  No.  3  we  proceeded  to  sea. 
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"Q.  Thank  yon,  Captain.  Captain,  at  the  com- 
mencement of  this  voyage  what  type  of  articles  were 
assigned  ? 

"A.  Foreign  articles,  voyage  to  port  or  ports 
westward  of  Los  Angeles  and  back  to  the  ports  of 
discharge  on  the  Pacific  Coast  of  the  United  States 
for  a  tenn  of  not  more  than  12  months. 

"Q.  Have  yon  sailed  under  such  articles  before, 
Captain?  "A.    Yes. 

"Q.     On  what  type  of  vessels? 

"A.     Na^■y  tankers. 

"Q.     The  same  type  of  vessel  as  this  one? 

"A.     The  same  type  of  vessel. 

"Q.     Captain,  how  was  the  food  during  this  trip? 

''Mr.  Resner:    Is  there  an  issue  about  quality  of 
the  food  in  this  case,  Mr.  Mitchell? 
'Mr.  Mitchell:    No,  there  is  not. 

'Mr.  Resner:    Well,  the  question  is  irrelevant." 

Mr.  Resner:  I  object,  your  Honor,  counsel  says 
there  is  no  issue  about  the  quality  of  the  food. 

The  Court:  It  may  go  out.  The  objection  will  be 
sustained.  We  are  not  concerned  here  with  the  food 
or  how  nuich  was  consumed.  [41] 

Mr.  ]\Iitchell:  The  same  statement,  if  I  may, 
your  Honor,  about  intent.  Whether  the  food  was 
good  or  l)ad  will  raise  part  of  the  reason  for  leav- 
ing the  vessel. 

The  Court :     The  Court  has  ruled.  It  will  go  out. 

^Ir.  Mitchell :  "Was  there  veiy  much  sickness 
alioard  the  vessel  during  the  voyage?" 

Mr.  Resner:  I  object,  your  Honor,  on  the  .gi^ounds 
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of  immateriality.  There  is  no  issue  of  sickness  here. 

The  Court:    01>jection  sustained. 

(JNIr.  Mitchell  continued  reading  from  the 
deposition  from  page  15,  line  11,  to  and  includ- 
ing line  3,  page  17,  as  follows:) 

"Q.  Captain,  do  you  know  James  P.  Staples, 
one  of  the  petitioners  in  these  causes? 

''A.     I  do. 

"Q.     When  and  where  did  you  know  him? 

"A.  I  know  him  on  board  this  vessel,  on  the 
USNS  Escambia. 

"Q.  Do  you  know  when  he  boarded  it,  approxi- 
mately ? 

"A.  I  don't  remember  whether  he  boarded  with 
the  crew  we  shipped  in  San  Francisco  or  the  re- 
placements we  shipped  in  San  Pedro.  It  was  either 
August  23  or  September  19,  if  my  memory  serves 
me  right,  1956. 

"Q.  What  capacity  was  he  serving  in  aboard  the 
vessel '? 

"A.  He  came  aboard  the  vessel  dispatched  from 
the  union  as  oiler.  When  there  was  a  vacancy,  due 
to  the  inability  of  the  union  to  fill,  as  second  pump- 
man, he  requested  to  go  second  pumpman,  which 
was  approved  l:»y  the  union,  and  he  stai-ted  the  voy- 
age from  San  Pedro  as  second  pumpman  aboard  the 
vessel,  if  my  memory  serves  me  right. 

"Q.  What  are  the  general  duties  of  a  second 
pumpman  ? 

"A.  The  duties  of  a  second  pumpman  are  to 
assist  the  first  pumpman  in  handling  the  cargo  and 
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the  maintenance  of  cargo  caiTying  machinery,  and 
the  chief  engineer's  department  in  the  maintenance 
of  machineiy  in  general. 

"However,  Mr.  Staples  was  promoted  to  first 
pumi)man  before  the  voyage  was  completed. 

"Q.  Do  yon  happen  to  recall  the  date  he  was 
promoted?  "A.    I  don't  recall,  no. 

"  Q.    Approximately. 

"A.  I  believe  it  was  Febniary,  1957,  but  I  am 
not  positive. 

"Q.     Was  it  prior  to  your  arrival  in  Sasebo? 

"A.     Yes. 

*'Q.  What  would  the  duties  of  tirst  pumpman 
be?  Are  there  any  additional  duties,  I  should  ask, 
in  addition  to  the  second  pumpman's  duties? 

"A.  The  first  pumpman  is  responsible  for  the 
maintenance  of  all  cargo  handling  machinery  and 
for  the  discharging  of  cargo  and  ballasting  the  ves- 
sel and  imballasting  the  vessel. 

"Q.  Does  he  have  any  duties  at  the  time  of 
'butterworthing'  ? 

"A.  Oh,  yes,  he  is  one  of  the  most  important 
]ieople.  He  runs  the  stripping  pumps  and  gets  the 
dirty  water  out  of  the  tank. 

"Q.  When  did  Mr.  Staples  last  perform  his  du- 
ties aboard  the  vessel  ? 

"A.  I  don't  know  the  exact  hour,  but  it  was 
after  midnight,  on  the  morning  of  May  5. 

"Q.     What  occurred  at  that  time?" 

Mr.  Haid:  If  your  Honor  please,  in  anticipa- 
tion of  this  answer,  it  is  clearlv  hearsav  in  that  the 
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captain  is  being  asked  to  give  an  answer  as  to 
something  that  somebody  on  ]>oard  the  vessel  told 
him  concerning  Mr.  Staples.  He  has  already  said 
that  he  doesn't  know  when  Mr.  Staples  last  per- 
formed his  duty,  and  the  question  then  "what  oc- 
curred at  that  time?"  It  is  obvious  on  the  face  of 
it  that  it  is  pure  hearsay  that  the  caxDtain  is  being 
asked  for.  I  oliject  to  this  answer. 

The  Court:    Is  the  matter  sulnnitted? 

Mr.  Mitchell:  The  question  tliat  started  this  w^as, 
your  Honor,  "I  don't  know  the  exact  hour,  but  it 
was  after  midnight  on  the  morning  of  May  5th." 
He  is  stating  a  time,  and  he  is  asked  what  occun'ed 
at  that  time.  He  didn't  know  the  exact  hour.  [42] 

Mr.  Resner:  But  the  answer  is  hearsay.  The  an- 
swer is,  "A  report  was  made  to  me  by  so  and  so 
about  such  and  such." 

The  Court:     That  may  go  out,  proceed. 

Mr.  Mitchell:  (Reading)  "Q.  AVho  relieved 
him  at  that  time?  "A.     The  chief  engineer. 

"Q.    Was  he  granted  shore  leave? 

"A.     Not  by  me. 

"Q.     At  this  time?  "A.     Not  by  me. 

"Q.  Do  you  know  if  he  was  granted  shore  leave 
by  anyone?  "A.     I  do  not," 

Mr.  Haid:  If  your  Honor  please,  I  would  like 
to  move  to  strike  anything  further  in  that  answer 
of  four  or  five  more  lines.  The  answer  is  given  in 
the  first  three  words  which  Mr.  Mitchell  has  read, 
"I  do  not,"  and  then  he  goes  on  to  explain  about 
something  was  said  about  this,  that  and  the  other. 
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The  Court:  I  can't  anticipate  what  is  coming, 
but  if  your  statement  is  correct 

Mr.  Haid:  The  question  was,  "Do  you  know  if 
he  was  granted  shore  leave  by  anyone.  A.  I  do 
not."  And  then  he  goes  on 

Mr.  Mitchell:  He  goes  on  to  say  something  that 
he  specifically  told  the  man  in  his  answer. 

The  Court:    Proceed. 

(Mr.  Mitchell  continued  reading  from  the 
deposition  from  page  17,  line  11  to  and  includ- 
ing page  17,  line  22,  as  follows:) 

"A.  I  do  not,  iDut  I  do  know  that  when  he  asked 
time  olf  when  the  vessel  got  in,  I  told  him  he  could 
have  time  off  after  the  cargo  was  out  and  the  ves- 
sel was  ballasted,  and  he  was  ordered  by  me  to  re- 
main on  board  until  the  cargo  was  out  and  the 
vessel  was  ballasted. 

"Mr.  Haid:    This  is  by  you  personally? 

"The  Witness:  By  me  personally,  as  a  result 
of  a  request  by  him  for  time  off,  there  being  no 
man  to  relieve  him. 

"Mr.  Mitchell:  Q.  Did  he  kuow  of  the  sortie  for 
tank  cleaning? 

"A.  I  do  not  know  whether  he  did  or  not.  I 
didn't  personally  see  him  to  tell  him  of  it.  I  was 
infonned  that  he  had  been  told." 

Mr.  Haid:  If  your  Honor  please,  I  would  like 
to  move  to  strike  out  the  last  part,  of  that  answer. 
The  question  was,  [43]  "Did  he  know  of  the  sortie 
for  tank  cleaning?"  A.  "I  do  not  know  whether 
he  did  or  not.  I  didn't  i^ersonally  see  him  to  tell 
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him  of  it."  And  then  he  adds  "I  was  informed  that 

he  had  been  told." 

The  Coui-t:     Wliat  he  was  informed  may  go  out. 
(Mr.   Mitchell   continued    reading   from   the 
deposition  from  page  17,  line  23  to  and  includ- 
ing page  23,  line  24,  as  follows:) 

"Q.  Was  he  on  I)oard  during  your  sortie  for 
tank  cleaning?  "A.     He  was  not. 

"Q.  Did  he  board  the  vessel  on  return  from 
your  sortie  from  tank  cleaning'? 

"A.     Not  to  my  knowledge. 

''Q.     Where  was  he  last  seen  by  you? 

"A.  I  don't  know  the  exact  place.  I  saw  him 
ashore  one  time. 

"Q.     Did  you  speak  to  him  at  that  time? 

"A.  I  don't  recall  whether  it  was  before  or  after 
the  tank  cleaning  sortie,  Init  I  think  it  was  after. 

"Q.     Did  you  speak  to  him  at  that  time? 

"A.  I  don't  know  whether  I  s^ioke  to  him  di- 
rectly, personally,  or  not.  I  sent  a  message  to  him, 
but  whether  it  was  delivered  or  not  I  can't  say. 

"Q.    What  was  the  pui-port  of  that  message? 

"A.  A  reiteration  of  a  formerly  stated  principle 
that  anyone  missing  a  ship  would  be  logged  as  a 
deserter. 

"Mr.  Haid:  I  take  it  all  objections,  in  accord- 
ance with  our  original  stipulation,  are  reserved? 

"Mr.  Mitchell:  Yes,  correct.  That  is  as  to  the 
fonn  of  the  question — as  to  the  form  of  the  ques- 
tion propounded  and  the  responsiveness  of  the  an- 
swer. 
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"Mr.  Haicl:    All  right. 

"Mr.  j\Iitehell:  Q.  During  the  course  of  the 
voyage,  prior  to  this  time  did  Mr.  Staples  ever 
mention  anything  to  you  concerning  the  length  of 
his  intended  stay  aboard  the  vessel?  "A.     No. 

"Q.     Nothing  at  all?  "A.    No. 

"Q.  Did  he  ever  ask  for  a  mntnal  consent  dis- 
charge '? 

"A.     No,  Mr.  Staples  did  not. 

"Q.  After  your  sailing  from  Sasebo,  did  you 
receive  any  information  concerning  Mr.  Staples 
from  your  agency? 

"A.  Upon  arrival  of  the  vessel  in  Yokohama,  the 
agent  informed  me  that  Mr.  Staples  and  Mr.  Cooper 
had  been  shipped  out  on,  I  believe,  the  Alamo  Vic- 
tory, from  Yokohama ;  that  they  had  been  returned 
from  Sasebo  by  the  Japanese  Iiranigration  Author- 
ities, held  until  they  were  shipped. 

"Q.  To  your  knowledge  did  the  vessel  suffer  any 
exi^ense  by  reason  of  this  failure  to  sail  with  the 
vessel ? 

"A.  The  only  exf)ense  that  had  been  incurred 
would  be  additional  overtime  that  would  be  ex- 
pended due  to  the  fact  that  the  vessel  was  short- 
handed. 

"Q.  Did  you  have  to  make  any  communications 
with  your  agency  or  with  your  controlling  author- 
ity in  the  Far  East  concerning  this? 

"A.  I  sent  the  usual  radiogram  to  the  head  of- 
fice in  Los  Angeles  apprising  them  of  the  fact  that, 
of  course,  there  would  be  some  expense  involved 
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against  the  company  and  indirectly  against  the  ves- 
sel for  their  maintenance  and  care  while  they  were 
under  the  custody  of  the  Japanese  Innnigration 
Authorities  and  any  transportation  involved  in 
moving  them  about  in  Japan  would  be,  of  course, 
charged. 

"Q.  Now,  as  to  Mr.  Oslin,  Captain,  do  you  Imow 
him?  "A.    I  do. 

"Q.    ^^Hiere  and  when  did  you  know  him? 

"A.  Aboard  the  USNS  Escambia,  deck  mainte- 
nance man. 

"Q.     During  this  voyage? 

"A.  During  this  voyage.  He  shipped  aboard  the 
vessel,  if  my  memoiy  serves  me  right,  on  August 
21,  1956;  signed  foreign  articles  on  August  19— 
September  19th,  1956;  proceeded  aboard  the  vessel, 
continued  aboard  during  the  voyage  imtil  May  8, 
1957. 

"Q.  "VAHiat  were  the  general  duties  of  a  deck 
maintenance  man  in  the  capacity  that  Mr.  Oslin 
was  sailing? 

"A.  To  work  from  8 :00  to  5 :00,  Monday  through 
Friday,  at  sea  and  in  ]:)oi't,  at  the  direction  of  the 
boatswain  undei*  the  orders  of  the  chief  officer. 

"Q.  What,  if  any,  duties  does  he  have  during 
tbi'^  shift  of  the  vessel  ? 

"A.  Handling  mooring  lines,  assisting  in  general 
in  mooring  and  luimooring  the  vessel,  as  any  deck 
hand. 

"Q.  When  were  these  duties  last  performed  by 
Mr.  Oslin?  "A.     I  believe  on  May  the  7th. 
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"Q.    When  was  he  last  aboard  the  vessel? 

"x\.     On  May  the  7th. 

"Q.    Was  he  granted  shore  leave  at  that  time? 

-'A.  I  do  not  know.  The  chief  mate  may  have 
or  may  not  have  granted  him  shore  leave. 

Q.     When  did  yon  last  see  Mr,  Oslin? 

"A.  To  the  liest  of  my  ability  to  recall,  when 
we  returned  from  tank  cleaning  sortie.  I'liat  was 
the  morning  of  May  7,  I  l>elieve. 

"Q.     Did  you  have  any  conversation  with  him? 

"A.  No.  Let  me  correct  tliat.  I  saw  Mr.  Oslin 
ashore  on  May  7tli. 

"Q.     Did  you  talk  to  him  at  that  time? 

"A.     Yes,  at  that  time  I  talked  to  him. 

"Q.  Do  you  remember  what  was  said  at  that 
time  ? 

"A.  I  told  him — I  asked  him  what  he  was  doing 
ashore.  He  said,  'Oh,  111  make  the  ship.' 

*'I  said,  'If  you  miss  the  ship,  you  \d\\  be  logged 
as  a  deserter.' 

"Q.     Do  you  recollect  the  time  of  day  this  was? 

"A.  No,  I  don't.  I  was  busy  rmming  loack  and 
forth  to  the  Naval  Supply  Depot,  and  stores. 

"Q.  At  any  time  during  the  voyage  part  of  this 
time  had  Mr.  Oslin  ever  mentioned  an}i;hing  to  you 
concerning  the  length  of  his  intended  stay  aboard 
the  vessel?  "A.     No,  he  had  not. 

"Q.  Did  he  ever  ask  for  mutual  consent  dis- 
charge? "A.     He  had  not. 

"Q.  Now,  referring  to  Mr.  Cooper,  the  third 
petitioner  in  this  case,  Captain,  do  you  know  him? 
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"A.     I  do. 

''Q.     When  and  where? 

"A.  As  a  niemher  of  the  crew  of  the  TTSNS 
Escambia  from  if  I  rememl)er  coii^ectly,  August 
21,  1956,  until  May  7,  1957,  in  the  capacity  of  able 
seaman. 

"Q.  What  are  the  general  duties  of  an  able  sea- 
man, Captain? 

"A.  Stand  watch  eight  hours  a  day  at  sea  and 
in  port.. 

"Q.  What  are  his  duties  when  the  vessel  is  be- 
ing shifted  or  mo\ang? 

"A.  To  handle  lines,  as  any  other  seaman  does, 
or  take  a  trick  at  the  wheel,  when  and  if  it  is  his 
turn  at  the  wheel. 

"Q.  When  did  Mr.  Cooper  last  perfonn  these 
duties  ? 

"A.  To  the  l)cst  of  my  knowledge  on  May  7, 
1957. 

' '  Q.    Was  he  granted  shore  leave  at  that  time  ? 

"A.  Well,  he  was  granted  shore  leave  at  any 
time  he  was  off  watch  after  the  vessel  was  secure, 
provided  there  was  no  call-back  for  further  shifts. 

"Q.     Do  you  know  what  watch  he  stood? 

"A.  I  don't  remember  at  that  particular  time. 
I  believe  it  was  the  4 :00  to  8 :00. 

"Mr.  Cooper:    8:00  to  12:00. 

'  'The  Witness :    8 :00  to  12 :00. 

"Mr.  Haid:     Stipulate  it  was  8:00  to  12:00. 

"Mr.  Mitchell:  Q.  Did  you  have  any  conversa- 
tions with  Mr.  Cooper  during  your  stay  in  Sasebo? 
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''A.  Yes,  I  saw  Mr.  Cooper  ashore,  warned  him 
against  missing  the  shi]\ 

"Q.  Touring  the  voyage  did  Mr.  Cooper  ever 
malve  any  statement  to  you  concerning  his  intention 
as  to  how  long  he  would  he  alward  the  vessel? 

"A.     No. 

"Q.  Did  he  ever  ask  for  nuitual  consent  dis- 
charge? "A.    Yes. 

"Q.  Did  you  grant  the  mutual  consent  dis- 
charge ? 

"A.     No.  I  explained  it  was  impossihle. 

''Q.  Did  he  make  any  further  remarks  after 
that? 

"A.  No.  During  this  conversation  where  I  stated 
that  it  would  he  impossilile  for  me  to  give  a  mutual 
consent  discharge,  I  said  the  only  way  be  could  get 
off  would  be  to  get  off  and  desertion  was  a  possi- 
bility if  he  did.  He  said,  well,  he  wasn't  going  to  do 
that. 

"That  conversation  took  place  at  sea  between 
Manila  and  Sasebo,  before  we  got  into  Sasebo. 

"Q.    And  before  arrival  in  Sasebo  at  this  time? 

"A.    Yes. 

"Q.     This  voyage.  "A.    Yes. 

"Q.  Did  Cooper  retuni  aboard  the  vessel  on 
May  8th? 

"A.  I  do  not  know,  of  my  own  knowledge.  It 
was  reported  to  me  that  he  did  not. 

"Q.  Did  he  have  any  contact  with  the  vessel  on 
that  date? 

''A.     It  was  reported  to  me  that  he  sent  a  ship- 
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mate  aboard  to  get  some  money  that  he  had  left 

with  his  watch  partner  and  bring  it  ashore  to  him." 

Mr.  Haid:  I  move  to  strike  that  last  answer  as 
obviously  hearsay. 

The  Court:  "It  was  reported  to  me," — it  may 
go  out. 

(Mr.  INIitchell  continued  reading  from  the 
deposition  from  page  23,  line  25  to  and  includ- 
ing page  25,  line  5,  as  follows:) 

"Q.    Who  did  he  send  aboard? 

"A.     I  do  not  know. 

"Q.  After  your  sailing  from  Sasebo  did  you  see 
any  of  the  three  men  involved  here  at  any  other 
time?  "A.    I  did  not. 

"Q.  Were  you  ever  in  a  port  where  they  were, 
to  your  Ivnowledge? 

"A.  I  was  in  Yokohama  at  the  same  time  Oslin 
was  in  Yokohama. 

"Q.     Did  he  come  aboard  the  vessel  then? 

"A.     He  did  not. 

"Q.  Was  he  assigned  to  another  vessel  at  that 
time? 

"A.  He  was.  The  Mission  Lovetto.  It  sailed 
after  our  vessel  sailed,  and  I  was  somewhat  dis- 
appointed that  Oslin  didn't  come  aboard  and  get 
his  clothing  and  gear  that  he  left  aboard. 

"Q.     Did  he  make  any  attempt  to?  "A.     No. 

*'Q.  Prior  to  your  arrival  in  Sasebo,  Captain, 
was  there  at  any  time  any  incident  concerning  any 
of  these  men  during  the  voyage  that  would  have  a 
bearing  upon — strike  that. 

"Q.     Prior  to  your  arrival  in  Sase])o,   Captain, 
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was  there  any  incident  during-  tlie  voyage  where 
any  of  these  men  were  concerned  as  to  returning 
to  the  vessel  1 

"Mr.  Resner:  I  object  to  the  form  of  that  ques- 
tion. It  is  unintelligible. 

"Mr.  Mitchell:    Answer  the  question,  Captain. 

"A.  Oslin  and  Cooper  went  ashore  in  Manila 
and  they  were,  as  far  as  I  know,  l)otli  ashore  with- 
out pennission;  and  when  they  were  told  to  re- 
turn to  the  boat  landing  at  a  certain  hour,  it  was 
necessary  for  me  to  hold  the  boat  almost  an  hour 
to  get  them  back  to  the  ship.  And  followmg  that 
incident  and  the  fact  that  the  vessel  had  been  sail- 
ing constantly  seven  men  short,  I  called  the  union 
delegates  up  to  my  office  and  gave  them  a  statement 
and  requested  that  they  bring  it  up  at  the  next 
meeting  of  the  crew  aboard  the  vessel,  to  the  effect 
that"  *  *  * 

Mr.  Resner:  If  your  Honor  please,  I  am  going 
to  object  to  the  balance  of  this  answer.  T\"liat  was 
said  to  the  union  delegate  outside  of  the  petitioners' 
hearing  is  ob^dously  hearsay. 

The  Court :    It  may  go  out. 

(Mr.  Mitchell  continued  reading  from  page 
25,  line  18,  to  and  including  page  26,  line  20, 
as  follows:) 

"Mr.  Mitchell:  Q.  Captain,  in  referring  to  the 
log  on  Wednesday 

"Mr.  Resner:     I  move  to  strike  out  the  answer. 

"Mr.  Haid:  I  am  going  to  join  in  Mr.  Resner's 
objection. 

"Mr.  ]\Iitchell:    Q.    RefeiTing  to  the  log  on  i\Iay 
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8tli,  Captain,  you  indicated  the  vessel  was  at  an- 
chor ax)proximately  0745  in  the  morniaig  and  that 
it  came  away  from  anclior  about  0910.  During  that 
time  was  there  any  lamich  service  to  the  vessel? 

"A.  No  official  launch  service,  no.  Whether  or 
not  private  launches  came  and  went,  I  don't  know. 

"Q.  Was  there  any  regular  launch  service  set 
up  by  you  or  by  your  agency  ashore? 

"A.  Yes,  while  the  vessel  was  docked;  not  in 
that  short  stay  at  anchorage,  no. 

"Q.     You  say  while  the  vessel  was  docked? 

"A.    Yes. 

"Q.     Did  you  have  launch  seindce  to  your  dock? 

"A.  That  was  necessary  because  of  these  oil  in- 
stallations, men  could  not  come  to  the  vessel — to  go 
to  the  iiistallation  they  had  to  come  l>y  laimch. 

"Mr.  Haid:    What  dock  are  we  talking  about? 

"Mr.  Mitchell:  This  was  the  last  one,  the  one 
they  sailed  from. 

"The  Witness:  These  conditions  are  true  of  all 
docks. 

"Mr.  Mitchell:  I  don't  recall  the  name  of  this 
dock.  That's  all  of  my  questions  for  now.  You  may 
cross  examine." 

Mr.  Resner:  Wait  a  minute.  This  is  my  cross 
examination,  if  your  Honor  please,  and  I  waive  it. 

Mr.  Mitchell:  We  would  submit  that  it  should 
be  introduced  into  evidence,  your  Honor. 

Mr.  Resner :  I  don't  have  to  read  my  cross  exam- 
ination. I  waive  it. 

Mr.   Haid:     The   same   applies,   if   your  Honor 


James  P.  Staples,  et  al.  103 

(Deposition  of  Morris  W.  Mote.) 

please,  wnith  regard  to  my  cross  examination  of  the 

witness.  I  waive  it  also. 

Mr.  Mitchell:  If  jjart  of  a  deposition  is  intro- 
duced in  evidence,  your  Honor,  I  think  it  all  should 
be  introduced. 

Mr.  Resner:     That  is  not  true. 

Mr.  Haid:    This  is  our  cross  examination. 

The  Court:  There  may  be  admissions  or  some- 
thing developed  on  cross  examination  that  inured 
to  the  benefit  of  the  Government.  Have  you  any- 
thins;  in  mind  in  that  respect? 

Mr.  I\Iitehell:  Yes,  your  Honor,  there  are  some 
statements  in  there.  I  feel  it  should  all  go  in. 

The  Court:  Well,  what  are  they?  Ad^dse  the 
Court. 

Mr.  Mitchell:  There  is  a  discussion  of  pensions 
aboard  the  vessel;  a  discussion  of  the  captain's  in- 
terpretation of  desertion,  whether  intent  is  neces- 
sary and  how  he  establishes  intent  in  his  mind.  It 
is  all  in  here  in  the  cross  examination. 

The  Court:    Veiy  well.  We  will  let  it  go  in. 

We  will  take  a  recess. 
(Recess.) 

]\rr.  Mitchell:     Shall  I  continue,  your  Honor? 

The  Court:    Continue. 

(Mr.  Mitchell  thereupon  continued  reading 
from  the  deposition  from  page  26,  line  20  to 
and  including  page  28,  line  7,  as  follows:) 

"Cross  Examination 
"By  Mr.  Resner:     Q.     Captain  Mote,  how  many 
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times  have  you  made  this  rim  out  to  the  Far  East, 

this  type  of  run? 

"A.  That's  a  hard  question  to  answer.  I  have 
been  at  it  continuously  for  the  past  ten  years. 

"Q.     I  understand. 

"A.     With  few  exceptions. 

"Q.  And  at  ports  in  the  Persian  Gulf  where 
you  take  aboard  cargo,  shore  leave  is  not  allowed? 

"A.     That's  true. 

"Q.  I  mean,  apparently  the  Asian  countries  or 
principalities,  whatever  they  are,  have  objections  to 
the — don't  allow  seamen  ashore? 

"A.     That's  con'ect. 

"Q.  So  that  the  only  shore  leave  that  crew  mem- 
bers are  afforded  are  at  the  ports  in  Manila  and 
Formosa,  Korea  and  Japan,  on  that  leg  of  the 
voyage  ? 

"A.     That's  correct. 

"Q.  And  how  long  is  the  run  lietween  the  Gulf 
and  these  Far  Eastern  ports,  as  far  as  days  are 
concerned  ? 

"A.     Sixteen  to  eighteen  days  each  way. 

"Q.  When  you  once  get  out  there  from  the  West 
Coast,  it  then  becomes  a  continuous  shuttle  between 
the  Gulf  and  these  ports  in  the  Far  East? 

"A.     That's  correct. 

"Q.  I  understand  this  is  regarded  as  a  very  dif- 
ficult jo1")  for  both  master,  officers  and  crew,  because 
of  the  fact  of  tlie  restrictions  upon  shore  leave  and 
the  fact  that  you  are  out  for  a  long  time  and  away 
from  home,  is  that  true?  "A.     That  is  true. 

"Q.     I  understand  that  many  tensions  build  up 
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on  the  ship  between  the  crew  memlacrs  and  between 

the  crew  members  and  the  officers,  is  that  tnie? 

"A.  Xot  any  more  than  they  iMiikl  np  in  any 
gTonp  of  men  that  are  held  together  a  long  period 
of  time. 

''Q.  Xow,  perhaps  my  question  isn't  as  intelli- 
gible as  it  should  1)e.  On  the  usual  cargo  nm,  let's 
say  between  here  and  the  Far  East,  a  ship  will,  say, 
dock  in  the  Hawaiian  Islands  and  then  maybe  go 
do^vn  to  Australia  or  the  South  Pacific  and  then  to 
ports  in  Asia,  and,  wherever  the  ship  goes,  why,  the 
men  are  afforded  shore  leave;  that's  true,  isn't  \t% 

"A.     That's  true." 

Mr.  Resner:  May  I  offer  an  olijection,  your 
Honor,  at  this  point? 

The  Court:    Very  well.  [45] 

]\rr.  Resner:  I  am  sorry  to  be  late;  I  went  down 
to  pick  np  a  book. 

If  you.r  Honor  feels  that  Mr.  Mitchell  can  read 
the  cross  examination  which  I  have  waived,  I  feel 
that  for  the  |)ui7)ose  of  the  cross  examjnation  he 
has  made  the  captain  his  own  witness  on  cross  ex- 
amination. In  other  words,  it  is  just  the  same  as 
direct.  I  think  the  rules  so  provide. 

The  Court:    Read  the  rule. 

Mr.  Resner:  I  am  a  bit  out  of  breath.  Of  course 
there  isn't  anything  in  the  Supreme  Court  Ad- 
miralty Rules  about  depositions  so  we  have  to  go 
to  the  Federal  Rules  of  Civil  Procedure  for  analogy 
to  detennine  that  particular  point. 

Rule  26(f) :  "The  effect  of  taking  or  using  a 
deposition.  A  party  shall  not  be  deemed  to  make  a 
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person  his  own  witness  for  any  purpose  by  taking 
his  deposition.  The  introduction  in  e^ddence  of  the 
deposition  or  any  part  thereof  for  any  purpose 
other  than  that  of  contradicting  or  impeaching  the 
deponent  makes  the  deponent  the  witness  of  the 
party  introducing  the  deposition;  Init  this  shall  not 
applj^  to  the  use  by  an  adverse  party  of  a  deposi- 
tion. At  the  trial  or  hearing  any  party  may  rebut 
an,y  relevant  testimony  contained  in  a  deposition 
wdiether  introduced  by  him  or  any  other  party." 

And  inasmuch  as  we  have  waived  it  and  they  are 
using  it,  I  would  say  that  this  makes  Captain 
Mote  for  all  liurposes  on  the  eiitire  testimony  their 
witness.  [46]  Would  your  Honor  like  to  see  the 
rule? 

Mr.  Mitchell:  I  would  disagree  wdth  that,  your 
Honor.  Admiralty  Rule  13  of  the  Rules  of  Practice 
of  this  court,  states: 

"If  only  pai*t  of  an  admissible  deposition  is  of- 
fered into  evidence  by  a  party,  any  other  party 
may  require  him  to  introduce  all  of  it  which  is 
relevant  to  the  jiart  introduced." 

Mr.  Haid:  Well,  we  are  not  requiring  Mr. 
Mitchell  to  introduce  anything.  We  are  asking  that 
it  be  specifically  not  introduced.  We  are  not  re- 
qiiii'ing  him  to  do  anything.  He  is  doing  it  on  his 
own ;  that  is  the  whole  point  of  this. 

Mr.  Resner:  Your  Honor,  if  he  wants  to  use 
l)art  of  it,  we  can  compel  him  to  use  it  all,  but  he 
can't  compel  us  to  use  any  of  it.  He  took  the  depo- 
sition; we  didn't.  In  other  words,  it  is  his  witness, 
not  ours— the   same   thing  as  if  we   had   Captain 
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Mote  in  court  here,  your  Honor,  and  ]\Ir.  Mitchell 
had   &ushed    asking-   him   a   lot   of   questions,    we 
wouldn't  be  compelled  to  ask  him  a  single  question 
if  we  didn't  want  to. 

Mr.  Haid:  We  could  just  say  we  waive  cross 
examination. 

Mr.  Resner:    And  that  is  what  we  are  doing  here. 

Mr.  Mitchell :  That  is  true,  your  Honor,  but  they 
have  already  cross  examined  the  man  and  it  is  part 
of  the  deposition,  part  of  the  evidence  in  this  case. 

Mr.  Resner:  If  they  want  to  use  it.  He  is  their 
witness;  that  is  exactly  the  point.  We  don't  want 
to  use  it. 

Mr.  Haid :    We  have  decided  it  isn't  worth  while. 

The  Court:     How  many  pages  is  if? 

Mr.  Mitchell :  Thirty  more,  your  Honor,  of  the 
cross  examination.  There  is  quite  a  bit  of  relevant 
material  in  here,  your  Honor;  we  feel  it  should  be 
in  the  case. 

The  Court:  For  the  pui-pose  of  disposing  of 
this  matter,  indicate  the  important  things  that  you 
have  in  mind  in  relation  to  it? 

i\rr.  Resner:    May  I  ask  a  question,  your  Honor? 

The  Court:     Yes,  certainly. 

Mr.  Resner:  What  is  your  Honor's  disposition 
as  to  our  contention  that  what  he  might  use  is  on 
his  case  and  not  on  ours?  In  other  words,  it  is  the 
same  as  direct  examination,  not  cross  examination. 
Does  your  Honor  follow  me  on  that  point? 

The  Court:    Not  clearly. 

Mr.  Resner:  Usually,  of  course,  no  one  is  bound 
by  cross  examination.  In  this  case,  since  we  have 
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waived  our  cross  examination,  we  feel  that  if  it  is 
used  to  any  extent  Mr.  Mitchell  is  using  that  as 
testimony  on  his  own  case  the  same  as  direct  exam- 
ination. We  wouldn't  ])e  ])ound  l^y  it  under  any 
circumstances,  and  if  he  wants  to  use  it,  and  if 
your  Honor  feels  he  can,  it  is  in  comiection  with 
his  case  in  chief  and  his  direct  testimony.  That  is 
our  point. 

The  Court:  I  just  wanted  to  know  what  there 
was  in  this  examination  that  lie  had  in  mind  that 
would  be  beneficial  to  the  Government.  [48] 

Mr.  Mitchell:  As  I  stated  before,  your  Honor, 
the  discussions  of  the  master  inteiiiretation  of  what 
desertion  includes  or  what  is  desertion. 

The  Court:  I  will  be  able  to  define  that  without 
any  difficulty.  The  objection  will  be  sustained. 

Mr.  Mitchell:  There  are  also  other  entries  in  it 
concerning,  for  instance,  the  nuitual  consent  dis- 
charge asked  by  Mr.  Cooper  which  is  veiy  relevant 
to  the  case. 

Tlie  Court:  Tlie  Court  has  ruled.  I  sustain  the 
objection. 

Mr.  Haid:  That  was  asked  and  answered  on  di- 
rect examination.  It  has  all  been  covered. 

Mr.  Mitchell :     Shall  I  proceed  with  the  redirect  ? 

Mr.  Resner:    Page  49. 

(Mr.  Mitchell  thereupon  read  from  the  depo- 
sition from  page  49,  line  16  to  and  including 
page  56,  line  9,  as  follows:) 

"Mr.  Mitchell:  Q.  Captain,  in  regard  to  these 
desertions,  who  preferred  the  charge  of  desertion 
against  them?  "A.     I  did. 
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"Q.    You,  officially?  "A.    Yes. 

"Q.     Was  there  any  witness? 

"A.  The  A\-itness  to  the  entry  in  the  log  book, 
whose  signature  is  opposite  mine  in  the  official  log-. 

"Q.     In  such  a  case,  what  is  he  a  mtness  to? 

"A.     A  witness  to  the  log  entiy. 

"Q.  Do  you  recall  who  it  was,  in  this  instance — 
these  instances  1 

"x\.  To  the  best  of  my  knowledge  it  was  the 
chief  officer,  Mr.  Wheeler. 

"Q.  Captain,  when  a  man  misses  a  vessel,  at 
what  time  do  you  prepare  his  accounts,  or  conclude 
them?  "A.    At  what  time? 

"Q.     Follo-\ving  his  missing  the  vessel. 

"A.  Sometime  between  the  tune  the  man  misses 
the  vessel  and  the  next  port. 

"Q.     And  the  next  port?  "A.     Yes. 

"Q.  Captain,  you  said  that  you  had  spent  ten 
years'  service  in  these  vessels,  in  answer  to  a  ques- 
tion of  Mr.  Resner's.  What  are  the  normal  articles 
that  are  signed  on  this  type  of  a  voyage? 

"A.  Ai-ticles  for  one  voyage  from  a  port — in  this 
instance,  Los  Angeles — to  port  or  ports  to  the  west- 
ward of  the  Pacific  Coast  of  the  United  States,  or 
to  a  specific  ]iort,  aiid  such  other  ports  as  the  ves- 
sel may  be  directed  by  the  U.  S.  Government,  or 
any  agency  thereof,  and  return  to  the  Pacific  Coast, 
to  the  jioi't  of  final  discharge  on  the  Pacific  Coast 
of  the  United  States,  for  a  period  of  not  to  exceed 
12  months. 

"Q.     In  your  experience,  has  that  l>een  the  type 
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of  articles  that  have  been  signed  on  all  of  these 

voyages?  "A.    Yes. 

Q.  "At  the  time  of  signing  on  a  vessel  are  the 
seamen  informed  of  the  length  of  the  voyage  in- 
tended 1 

"A.  It's  required  by  law  that  the  shipping  com- 
missioner read  the  articles  to  the  seaman  before  he 
signs  the  articles,  to  make  sure  he  understands 
them. 

"Q.  Does  such  a  reading  include  the  length  of 
they  voyage?  "A.    It  does. 

"Q.  Captain,  how  many  men  are  required  for 
shifting  the  ship  at  any  time  in  port,  moving  from 
dock  to  dock  or  dock  to  anchorage,  or  such  as  that? 

"A.  All  of  the  deck  department  is  expected  to 
be  on  board.  It  is  their  duty  to  be  on  board.  And 
enough  men  in  the  engine  room  to  run  the  ma- 
chinery. Officers.  Master. 

"Q.  Referring  back  to  Mr.  Oslin,  did  he  per- 
form any  duties  on  May  7th,  to  your  recollection? 

"A.     I  believe  he  did,  yes.  Moored  the  vessel. 

"Q.  In  such  a  case,  when  should  Mr.  Oslin  have 
returned  to  the  vessel  if  he  had  lieen  granted  shore 
leave  ? 

"A.  He  should  have  been  aboard  the  vessel  at 
eight  o'clock  the  morning  of  May  8th. 

"Q.    At  eight  o'clock.  Captain?  "A.     Yes. 

"Q.  I  think  you  read  us  a  sailing  board  entry 
or  posting  for  1400  on  the  8th,  and  for  a  shift  for 
7 :00  a.m.  on  the  8th. 

"A.     7 :00  a.m.  on  the  8th.  Well,  in  that  event  he 
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should  have  1)een  aboard  at  7:00  a.m.  on  the  8th. 

"Q.     In  other  words,  he  was 

"A.  He  should  have  been  aboard  it  to  shift  the 
vessel. 

"Q.     He  was  necessary  to  shift  the  vessel? 

"A.     Yes. 

"Q.  He  would  then  also  be  necessaiy,  of  course, 
to  dock  it  again? 

"A.     To  do  his  work  from  8:00  to  5 :00. 

"Q.  Do  you  recall  what  time  Mr.  Staples  asked 
to  be  relieved? 

"A.  I  do  not.  I  don't  know  what  time  he  asked 
to  be  relieved,  nor  what  time  he  was  relieved.  I 
know  it  was  before  cargo  was  out. 

"Q.  Do  you  recall  when  Mr.  Cooper  last  per- 
formed his  duties? 

"A.  To  the  best  of  my — so  far  as  I  know,  from 
8:00  to  12:00  at  night  on  May  7th.  He  either  per- 
fonned  his  duties  or  made  arrangements  with  some- 
one else  to  perfonn  them.  But  as  far  as  I  know 
his  duties  were  performed. 

"Q.  When  should  he  have  been  aboard  on  May 
8th?  "A.     Eight  o'clock  in  the  moniing. 

"Q.  I  might  call  your  attention  again  that  the 
board  was  posted  for  shift  at  7:00. 

"A.  He  should  have  been  aboard  for  his  watch 
at  8:00,  and  the  shift  at  7:00. 

"Q.  His  duties  also  called  for  him  to  share  in 
shifting  the  vessel?  "A.    Yes. 

"Q.  Captain,  in  answering  a  question  of  Mr. 
Resner's,  you  mentioned  letters  received  concern- 
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ing,    'Why   stay    aboard    the    vessel?'    Could    you 

elaborate  on  that? 

"A,  On  the  previous  voyage  the  steward  and 
one  other  man  had  missed  the  ship;  had  -N^Titten 
letters  to  crew  meml>ers  telling  how  fast  they  got 
home  and  how  easy  it  was.  Now,  I  can't  say  to 
whom  those  letters  were  written.  I  know  that  they 
were  common;  that  I  saw  one  of  them  myself. 

"Q.  Now,  you  say  on  the  previous  voyage.  Is 
that 

"A.     The  previous  time  in  Sasebo. 

"Q.     In  Sasebo?  "A.     March  the  25th. 

"Q.  That  was  still  in  the  course  of  these  arti- 
cles? 

"A.  Of  the  king  voyage.  Yes,  still  in  the  course 
of  tliese  articles  on  the  long  voyage. 

"Q.  In  respoPxse  to  questioning  by  Mr.  Haid  you 
indicated  that  the  men  had  three  hours  to  be  aboard 
after  this  time  that  word  was  passed  to  them, 
or 

"A.  No;  after  the  time  they  were  supposed  to 
be  on  JDoard,  the  vessel  did  not  sail  until  three  hours 
after  the  time  they  were  supposed  to  ])e  on  board. 

"Q.  That  is  what  I  wanted  to  ])ring  out.  Cap- 
tain. That  three  hours  you  talk  al)out,  then 

"A.  The  sailing  board  was  posted  for  1600.  They 
are  supposed  to  be  on  board  one  hour  before  sail- 
ing. The  vessel  sailed  at  1806. 

"Q.  That  is  the  three  hours  you  referred  to  in 
answer  to  that  question?  "A.     Yes. 

"Q.     I  see.  Now,  when  Mr.  Cooper  asked  you  for 
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a  mutual  consent  discharge  did  he  give  a   reason 

for  asking  that?  "A.     No. 

"Q.  Did  lie  oft'er  any  reason  or  excuse  that 
would  support  a  nuilual  consent  discharge? 

"A.     No. 

"Q.  What  was  the  occasion  of  his  asking  for 
one?  Was  it  in  your  office? 

"A.  No,  it  was  on  the  wing  of  the  Iwidge.  One 
morning  he  called  me  out  and  asked  me  if  it  would 
be  possible  to  get  a  mutual  consent  discharge. 

''Q.  Now,  in  reference  to  the  launches,  or  the 
l)oat  ser^•ice  to  the  vessel,  how  many  boats  per  day 
were  arranged  for  by  the  company? 

"A.     Four  boats  a  day. 

"Q.    What  times  were  those? 

"A.  I  don't  recall  exactly.  I  know  that  the  last 
one  was  always  aiTanged  to  leave  shore  at  2300. 
There  was  one,  I  believe,  that  left  shore  at  1700 
and  left  the  ship  at  1800,  and  one  around  noon,  and 
one  in  the  early  morning.  The  first  boat  out  to  the 
vessel  was  usually  at  0600  from  shore,  0700  from 
ship. 

"Now,  those  times  were  varied  to  meet  circmii- 
stances.  If  the  vessel  was  due  to  shift — like,  for 
instance,  the  sailing  Ixiard  was  posted  for  1600,  the 
last  official  boat  was  at  1500  that  day. 

"Q.  Then  one  hour  before  sailmg  there  would 
be  a  launch?  "A.     Yes. 

"Q.     That  is  what  you  are  saying? 

"A.    Yes. 

"Q.     Was  that  service  regular? 
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"A.  Yes.  It  was  regular  except  for  variations 
clue  to  operational  requirements. 

"Q.  There  was  a  schedule  of  that  service  posted 
on  the  vessel? 

"A.  Posted  on  the  vessel,  posted  on  the  bulletin 
board  at  the  gang^vay,  and  in  Suzy's  Bar. 

''I  recall  an  answer  to  one  of  your  questions,  Mr. 
Haid,  if  you  would  like  it.  There  was  one  man  who' 
missed  the  ship  after  this  incident. 

"Mr.  Haid:    Q.    Did  you  log  him  for  desertion? 

"A.  No.  I  was  confident  there  was  no  intent  to 
desert.  He  missed  the  ship  in  Honolulu  a  few  days 
before  the  ship  was  due  home. 

"Mr.  Mitchell:  Q.  Prior  to  your  arrival  in 
Sasebo,  Captain,  had  any  of  these  three  men  been 
late,  or  ashore,  beyond  the  time  posted  for  sailing? 

"A.     Yes. 

"Q.     Could  you  name  which  ones  had  been? 

"A.  To  the  best  of  my  recollection  all  three  of 
them  had  been. 

"Q.     Had  this  occurred  more  than  once? 

"A.     Yes. 

"Mr.  Mitchell:    I  think  that  is  all,  Mr.  Haid. 

"Recross  Examination  by  Mr.  Haid" 

Mr.  Haid:    I  waive  it. 

Mr.  Mitchell:  That  completes  that  deposition, 
your  Honor. 

Shall  I  proceed  with  another  one? 

The  Court:    Yes. 

Mr.  Mitchell:  These  iiext  depositions,  yotir 
Honor,   were  taken  in  Los  Angeles,   and   at  Mr. 
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Resner's  request  were  separated  into  three  separate 
and  distinct  depositions. 

Mr.  Resner:  They  weren't  sejiarated  at  my  re- 
quest. The  young  man  in  the  V.  S.  Attorney's  office 
down  thei-e  didn't  knoAV  quite  what  to  do.  He  didn't 
liave  instructions  from  San  Francisco.  [49]  In  Los 
Angek^s  they  need  instnictions  from  San  Fran- 
cisco; u]:>  here  they  need  instructions  from  "Wash- 
ington. The  yoimg  boy  didn't  know  what  to  do  so 
he  decided  to  take  three  of  them.  I  had  nothing  to 
do  \\ith  that. 

Mr.  Mitchell:  In  the  matter  of  the  petition  of 
James  P.  Staples  for  an  order  setting  aside  for- 
feiture of  his  wages,  in  Admiralty  No.  20,954,  depo- 
sition of  Edward  L.  Wheeler,  Wednesday,  Septem- 
ber 18,  1957,  Room  601,  United  States  Post  Office, 
Court  House  Building,  Los  Angeles,  California. 

(Mr.  Mitchell  thereupon  read  from  the  depo- 
sition of  Edward  L.  Wheeler  commencing  on 
page  1,  to  and  including  page  8,   line  22,   as 
follows :) 
"Appearances :  For  the  Respondent  United  States 
of  America:  Lloyd  H.  Burke,  United  States  Attor- 
ney, Keith  R.  Ferguson,  Special  Assistant  to  the 
Attorney  General,  Jeriy  W.  Mitchell,  Attorney,  De- 
partment of  Justice,  Room  447-A  Post  Office  Build- 
ing, San  Francisco  1,  Calif oiTiia,  by:  ISTorman  R. 
Atkins,  Appearing.  For  the  Petitioners  James  P. 
Staples  and  Richard  C.  Cooper:  Roos,  Jennings  & 
Haid,    San    Francisco,    California,    law    offices    of 
Bodle  &  Fogel,  458  South  Spring  Street,  Los  An- 
geles 13,  California,  by:  Charles  H.  WaiTen. 
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"Mr.  Atkins:  Pursuant  to  notice,  this  deposition 
of  Edward  L.  Wheeler,  a  mtness  for  the  Respond- 
ent, is  ])ei2ig  taken  de  bene  esse  before  a  ISTotary 
Pul)lic  authorized  to  administer  oaths  at  600  Fed- 
eral Building,  Los  Angeles,  California,  at  the  office 
of  tlio  United  States  Attorney  on  the  18th  day  of 
September,  1957,  commencing  at  the  hour  of  4:10 
p.m.,  and  continuing  thereafter  from  day  to  day 
until  completed.  And  may  it  be  stipulated  that  all 
objections  except  as  to  the  form  of  the  questions 
propounded  and  to  the  responsiveness  of  the  an- 
swer shall  he  reserved  for  each  of  the  parties  until 
the  time  of  ti-ial,  and  that  the  reading,  signing,  and 
sealing  of  the  deposition  hy  the  witness  is  waived, 
and  the  deposition  shall  have  the  same  force  and 
effect  as  though  signed  and  sealed? 

"Mr.  Warren:  I  Avill  stipulate  to  all  of  that  ex- 
cept as  to  objections  as  to  responsiveness  of  the 
answers  are  concerned.  I  will  stipulate  that  all  ob- 
jections are  resei-ved  except  as  to  the  fonii  of  the 
question. 

"Mr.  Atkins:    As  stated,  then? 

"Mr.  Warren:     No,  not  as  stated.  As  I  stated  it. 

"Mr.  Atkins:  In  other  words,  you  are  reserving 
responsiveness  o]>jections  as  well  as  all  others,  so 
the  only  objection  that  is  not  reseiwed  is  as  to  the 
form  of  the  question,  is  that  correct? 

"Mr.  Warren:    That  is  con-ect. 

"Mr.  Atkins:  So  stipulated.  May  it  he  further 
stipulated  that  this  deposition  will  be  reported  by 
Frank  O.  Nelson,  Certified  Shorthand  Reporter, 
and   a   disinterested  person,   and   thereafter   tran- 
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seril)cd  by  him  in  typewriting,  the  original  to  be 
fonvarded  under  the  seal  of  the  Notary  Public  to 
the  Clei'k  of  the  United  States  District  Court  for 
the  Northern  District  of  California? 
"Mr.  WaiTen:    Yes,  so  stipulated. 

"E.  L.  WHEELER 

a  -witness  herein,  called  as  a  witness  l>y  the  Re- 
spondent, having  been  previously  duly  sworn  by 
the  Notary  Public,  was  examined  and  testified  as 
follows : 

'  'Direct  Examination 

"Q.    Wliat  is  your  name? 

"A.    E.  L.  Wheeler. 

"Q.     Ajid  your  address? 

"A.     5212  Beeman  Avenue,  North  Hollywood. 

"Q.     And  your  Z  number? 

"A.     Z296093. 

*'Q.     What  is  your  occupation? 

"A.     Merchant  seaman. 

*'Q.    Did  you  ever  sei-ve  on  the  USNS  Escam- 
bia? 

'A.    Yes,  sir,  I  did. 
'Q.    When? 

'A.     Approximately  September  of  1956  to  Sep- 
tember of  1957. 

"Q.     In  what  capacity  did  you  sei-^'c  aboard  the 
USNS  Escambia  during  those  dates? 

"A.     Chief  Mate. 

"Q.    Wliat  is  a  Chief  Mate? 

"A.     Chief  Mate  is  second  in  command  of  the 
vessel. 


"( 
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"Q.     And,  generally,  what  are  his  duties'? 

"A.  Grenerally,  in  charge  of  the  deck  depart- 
ment, maintenance  of  the  deck  department,  the 
cargo,  the  cargo  movement,  the  keeping  of  the  crew 
personnel  records,  wages,  and  overtime. 

"Q.  Directing  your  attention  to  May  5th,  1957, 
do  you  recall  what  port  you  were  in? 

"A.     We  were  in  Sasebo,  Japan. 

"Q.    What  date  did  you  arrive? 

"A.    We  anived  Saturday,  May  4th. 

"Q.     When  did  you  depart,  for  sea? 

"A.    We  departed  for  sea  May  8th. 

"Q.  What  were  the  activities  of  the  Escambia 
while  in  Sasebo? 

"A.     We  discharged  a  cargo  of  jet  fuel. 

' '  Q.     ^Vliat  date  was  that  ? 

"A.     That  was  May  4th. 

"Q.     What  did  you  do  then? 

"A.  We  layed  alongside  of  the  dock  until  the 
next  day. 

''Q.    Which  was? 

"A.  Wait  a  miiuite,  now.  T  am  sorry.  We  dis- 
charged the  ship  May  4th  through  May  5th.  We 
finished  the  discharge  May  5tli. 

"Q.    What  did  you  do  then? 

"A.  Wo  layed  there  at  the  dock  overnight  and 
the  next  day  went  out  to  sea  to  clean  tanks  prepara- 
tory to  back  loading. 

"Q.    "VX^iere  did  you  go  after  you  cleaned  tanks? 

"A.    We  returned  to  the  Port  of  Sasebo. 

"Q.     And  what  did  you. do  then? 
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"A.    We  back  loaded  another  cargo. 

"Q.     What  date  was  that? 

"A.    We  l)ack  loaded  the  cargo  May  8th. 

''Q.  What  time  of  day  did  yon  soiiie  for  the 
tank  cleaning? 

"A.     I  am  sorry,  I  didn't  hear  you. 

"Q.     What  time  of  day  did  yon  sortie  for  tanlc 

cleaning?  I  l^elieve  the  date  yon  gave  was 

"(Discussion  held  off  the  record.) 

"Mr.  Atkins:    Withdraw  the  (juestion. 

"Q.  What  was  tlie  date  that  you  sortied  for 
tank  cleaning? 

"A.     Monday,  May  6th. 

"Q.     What  time  did  yon  sortie? 

"A.     The  last  line  in  was  0820. 

"Q.  What  was  the  time  of  return,  date  of  re- 
turn, after  tank  cleaning? 

"A.     Tuesday,  May  7th. 

"Q.     AA^hat  time  was  that,  do  you  remember? 

"A.     0800  Ave  were  all  fast. 

"Mr.  Atkins:    Off  the  record. 

"(Discussion  held  off  the  record.) 

"]\Ir.  Atkins:  (Continuing)  All  right,  on  the  rec- 
ord. 

''Q.  Were  there  any  other  movements  in  Sasebo 
Harbor  during  May  4th  to  May  8th  ? 

"A.  Yes.  We  docked  May  7th  at  this  one  dock. 
We  took  a  part  load  and  we  lay  overnight  at  the 
dock.  That  was  the  time  we  posted  the  sailing  board 
for  7:00  o'clock,  a  7:00  o'clock  shift  the  next  morn- 
ing. The  next  morning  we  shifted  to  anchorage  and. 
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then  from  anchorage  we  went  to  the  second  loading 
dock.  That  was  May  8th.  Ajid  that  loading  dock, 
from  that  loading  dock  we  proceeded  to  sea. 

' '  Q.    What  time  was  that  ? 

"A.     The  last  line  was  off  the  dock  at  1716. 

"Q.  You  stated  that  you  sortied  for  tank  clean- 
ing. What  is  tank  cleaning? 

"A.  Tank  cleaning  is  to  flush  both  the  lines  and 
wash  down  the  sides  of  the  tank  to  take  out  the 
previous  residue  of  the  cargo  and  to  allow  you  to 
load  a  different  coiranodity  without  contamination 
of  cargo. 

'■Q.     Is  there  another  word  for  tank  cleaning? 

"A.     It  is  commonly  called  Butterworthing. 

"Q.  Will  you  describe  the  procedure  for  Butter- 
woi-thiug  ? 

''A.  In  Buttei-worthing  you  use  a  high  i)ressure 
hose  with  twin  nozzles  attached  that  are  universally 
mounted  so  that  they  rotate.  These  hoses  are  low- 
ered into  the  tank  through  opening  provided  for  it 
and,  as  the  water  is  put  in  luider  pressure  and  tem- 
perature, it  directs  streams  against  the  sides  of  the 
tank  working  it  down  to  the  l:iottom  of  the  tank 
where  it  is  taken  out  by  the  ship's  pumps  and  dis- 
charged into  the  sea  as  slops. 

"Q.    Do  you  know  one  James  P.  Staples? 

"A.     Yes,  sir,  I  do. 

"Q.     How  did  you  come  to  know  him? 

"A.  He  was  originally  signed  on  the  vessel  as 
assistant  pump  man,  or  second  pump  man,  and 
when  the  other  pump  man  was  taken  off  because  of 
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illness  early  in  the  voyage,  he  was  promoted  to  chief 

pump  man. 

"Q.  Was  he  a  part  of  the  crew  during  this 
voyage  ? 

"A.  He  was  a  part  of  the  crew  during  the  voy- 
age. 

"Q.  Wliat  were  his  duties  while  the  vessel  loaded 
and  unloaded? 

"A.  AYliile  the  vessel  was  loading  he  had  no 
duties  relative  to  the  deck  department.  But,  while 
the  ship  was  discharging  or  tank  cleaning  opera- 
tions, his  duties  were  operating  the  ship's  cargo 
pumps. 

"Q.  Wlio  was  Staples'  immediate  superior  offi- 
cer? 

"A.  Staples  is  officially  a  meml:)er  of  the  engine 
department,  and  his  iimnediate  superior  would 
probably  be  the  Chief  Engineer.  Duiing  cargo  oper- 
ations, I  was  his  immediate  superior. 

"Q.  Who  was  the  Chief  Engineer  during  the 
voyage  ? 

^'A.  The  Chief  Engineer's  name  was  Nicky 
Schubkegel.  We  called  him  Nick. 

"Q.  AVliat  duties  did  Staples  have  during  But- 
teiii\'orihing  operations? 

"A.  During  Butterworihing  operations  his  du- 
ties were  pumping  the  slops  residue  from  the  ]x>t- 
toms  of  the  tanks  as  it  came  in  through  these  But- 
tei'worth  machines  and  discharging  it  through  the 
pipe  lines  system  into  the  sea. 
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"Q.  Was  Staples  j) resent  during  the  Butter- 
worthing  operations  in  Sasebo? 

"A.     Staples  was 

"Q.     Between  May  4th  and  May  8th  of  1957? 

"A.  Staples  was  absent  without  leave  during 
that  period." 

Mr.  Haid:  If  your  Honor  please,  I  move  to 
strike  that  answer.  It  has  already  been  established 
earlier  that  Staples  was  a  member  of  the  engine 
room  and  his  immediate  superior  would  be  the  chief 
engineer.  This  question  was  directed  to  the  chief 
mate.  It  would  be  purely  something  that  would  be 
beyond  his  knowledge  and  he  was  absent  without 
leave. 

Mr.  Mitchell:  Your  Honor,  in  answer  to  the 
question  as  to  who  his  immediate  superior  was  a 
pari  of  the  answer  was,  "during  cargo  oi^erations  I 
was  his  immediate  superior."  That  is  the  way  the 
chief  officer  answered  the  question. 

Mr.  Haid:  This  question  concerned  the  tank 
cleaning  operations,  not  cargo  operations.  His  im- 
mediate superior  during  tank  cleaning  operations 
would  he  the  chief  engineer,  not  the  [50]  chief 
mate.  The  question  was:  "Was  he  present  during 
l:)utterworiliing  operations  1"  Which  is  tank  clean- 
ing. The  answer  was  that  he  was  absent  without 
leave.  The  chief  mate  wouldn't  know. 

The  Court:  I  don't  see  how  that  is  going  to  enter 
into  the  merits  of  this  case,  proceed. 

Mr.  Haid:    It  doesn't  make  much  dit¥erence. 
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(Mr.  Mitchell  contiinied  reading"  from  page  8 
line  23,  to  and  including  page  14,  line  4,  as 
follows) : 

"Q.     How  do  you  know  he  was  absent? 

"A.  Because  I  had  to  nni  the  cargo  ]iumps 
myself. 

"Q.    ^^lien  was  that? 

"A.  During  the  Butterworthing  operations  and 
during  part  of  the  discharge  after  we  had  arrived. 

"Q.  What  date  was  that?  On  what  date  did  yon 
have  to  do  his  job? 

"A.  On  May  5th  the  Chief  Engineer  came  to  me 
and  requested  that  he  be  allowed  to  relieve  Staples 
to  finish  the  discharge  so  Staples  could  get  some 
shore  time.  At  that  time  I  think  I  recall  that  I  told 
Staples  that  I  wanted  him  back  for  the  Butterworth 
operations.  I  didn't  see  him  again. 

"Q.  He  was  not  present,  then,  during  the  But- 
terworih  operations  ? 

"A.  Pie  wasn't  present  from  that  time  on.  That 
was  the  last  time  I  saw  him,  Sunday,  May  5th. 

"Q.  Did  Staples  ever  complain  al)out  the  food 
aboard  ? 

"A.     Staples  never  complained  about  the  food. 

"Q.  Did  he  ever  complain  about  the  living  con- 
ditions? 

"A.  He  did  not  complain  about  the  living  condi- 
tions. 

"Q.    His  job? 

"A.     He    complained,    he    was    a    chronic    com- 
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plainer,  as  far  as  his  job  was  concerned.  He  felt 

that  he  was  overworked. 

"Q.     Did  he  ever  complain  of  illness? 

"A.  Outside  of  perhaps  a  headache  after  long 
hours,  no. 

"Q.  Did  Staples  ever  ask  you  for  a  mutual  con- 
sent discharge'? 

"A.     No,  sir,  he  did  not. 

"Q.  Did  Staples  ever  tell  you  that  he  intended 
to  desert  the  ship? 

"A.     No,  sir,  he  did  not. 

"Q.  Did  the  ship  provide  lamich  service  for  the 
crew  to  go  from  the  ship  to  shore  and  back  again? 

"A.  Yes,  sir.  It  is  standard  procedure  at  all 
ports  where  liberty  is  allowed. 

' '  Q.    Was  that  procedure  followed  in  Sasebo  ? 

"A.     Yes,  sir,  it  was. 

"Q.  How  many  runs  a  day  did  the  launches 
make  in  Saselio  between  May  4th  and  May  8th, 
1957? 

"A.  To  the  best  of  my  recollection,  there  were 
two  scheduled  boats  in  the  moniing  and  two  in  the 
afternoon  or  evening  period.  That  would  bo  four. 

"Q.     Are  ships'  movements  posted? 

"A.  Ships'  movements  are  posted  on  what  is 
known  as  a  sailing  board,  a  blackboard  that  is 
posted  near  the  gangway  to  inform  the  crew  as  to 
the  time  they  must  be  on  board  for  various  shifts 
or  departTire  of  the  vessel. 

"Q.     To  your  own  personal  knowledge,  was  the 
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])lackl)oarcl    posted    accurately   for    all    movements 

during  the  period  of  May  4th  to  May  8th  ? 

"A.    I  am  positive  it  was. 

"Mr.  Warren:  Well,  I  will  object  to  the  fonn  of 
the  question  as  assuming  a  fact  not  in  evidence. 

"A.  Do  you  want  me  to  explain  about  the  sailing 
hoard? 

"Mr.  Atkins:  Just  answer  the  questions.  I  mil 
ask  them. 

"Q.  Was  notice  posted  at  any  other  ])lace  re- 
garding the  ship's  movements  besides  on  this  black- 
board by  the  gang'way? 

"A.  In  these  two  bars  that  were  mentioned  pre- 
viously, Ruzies  Bar  and  one  other. 

"Q.    Where  are  those  bars  located? 

"A.  Those  bars  are  in  the  harbor  area  in  Sasebo, 
near  where  the  shore  boats  leave  from. 

"Q.     Ships'  movements  are  posted  in  those  bars? 

"A.  It  has  been  a  practice  that  the  latest  man 
ashore  usually  writes  on  the  blackboard  what  is 
going  to  happen  to  the  ship. 

"Q.  When  did  you  first  learn  that  Staples  was 
not  aboard? 

"A.  Sunday,  May  5th,  at  1415.  I  had  to  start 
ballasting  the  ship  to  go  to  sea  for  the  ButterAvorth 
operations. 

"Q.    Was  he  required  to  be  aboard  at^that  time? 

"A.     To  ballast  the  ship,  those  were  his  duties. 

"Q.     He  was  not  present  for  those  duties? 

"A.     No,  sir.  I  ballasted  the  ship  myself. 

"Q.    What  is  meant  by  ballasting  a  ship? 
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"A.  It  is  flooding  the  tanks  with  sea  water  to 
give  the  shi^^  stability  when  she  is  in  an  unloaded 
condition. 

"Q.  Did  Staples  ever  ask  you  for  permission  to 
remain  away  during  the  period  during  which  he 
was  away  from  the  ship? 

"A.  He  asked  me  for  time  off  and  I  told  him 
that  I  needed  him. 

"Q.  You  did  not  give  him  pennission  to  remain 
away  from  the  shipl 

"A.  I  gave  him  permission  Sunday,  May  5th,  to 
allow  the  Chief  Engineer  to  finish  discharging  the 
vessel  because  the  Chief  Engineer  came  to  me  and 
requested  this. 

"Q.  What  period,  then,  was  he  ashore  with  per- 
mission ? 

"A.  Well,  he  left  at  that  time.  The  sailing 
board  was  posted  for  0700  Mondaj^,  May  6tli.  So 
you  might  say  he  had  pennission  to  be  ashore  until 
6:00  o'clock  Monday  morning,  May  6th.  He  was  not 
entitled  to  that.  I  gave  it  to  him. 

"Q.     Was  a  search  ever  made  of  Staples'  room? 
'A.     Yes,  sir. 
'Q.     When? 

'A.  The  departure  from  Saselw,  that  would  be 
either  May  8tli  or  May  9th,  he  was  i-eported  as  miss- 
ing May  8th,  of  course,  but  the  search — well,  the 
search  was  made  May  8th,  yes,  sir. 

"Q.    Was  his  personal  gear  aboard? 

"A.  His  personal  gear  was  packed  the  following 
day  by  members  of  the  engine  department. 
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"Q.  Do  you  know  whether  all  of  his  personal 
gear  was  aboard? 

"A.    I  do  not  know,  sir. 

"Q.  Who  gives  permission  to  members  of  the 
crew  to  go  ashore? 

"A.  Xonnally  in  ports  where  shore  leave  is  not 
restricted,  or  where  a  crew  is  not  held  to  the  vessel 
for  various  reasons,  on  their  off  hours  they  are  al- 
lowed to  go  ashore  without  specific  permis.sion. 

"Q.  And  when  are  they  required  to  be  Ixick  un- 
der those  circmnstances  ? 

"A.  When  it  is  time  to  report  for  their  watch,  if 
they  are  watch  standers;  at  8:00  o'clock  in  the 
morning  if  they  are  day  men ;  or  at  any  time  that  a 
notice  is  posted  that  they  shall  be  back  on  the  sail- 
ing board. 

"Q.     What  type  of  Seamen  was  Staples? 

"Mr.  Warren:    By  that  you  mean  his  rating? 

''Q.  (By  Mr.  Atkins)  :  By  that  I  mean  was  he 
a  day  man,  or  a  watch  stander,  or  what  ? 

"A.  Well,  at  sea  the  pump  man  works  from  the 
hours  of  8:00  to  5:00  as  a  day  man.  During  cargo 
operations  he  works  all  the  way  through  until  the 
cargo  is  out  of  the  ship.  He  is  compensated  in  ex- 
cess of  eight  honi*s  at  the  overtime  rate.  His  respon- 
sibility is  to  pump  the  vessel. 

"Mr.  Atkins:    ISTo  further  questions  at  this  time. 

"Cross  Examination 
"By  Mr.  Warren:" 
Mr.  Haid :    Pardon  me,  your  Honor. 


128  United  States  of  America  vs. 

(Deposition  of  E.  L.  Wheeler,) 
Mr.  Resner:    May  we  have  a  minute'? 
Mr.  Haid :    Cross  examination  is  waived. 
Mr.  Mitchell :     Shall  I  proceed  with  the  redirect, 
your  Honor? 

(Mr.  Mitchell  thereupon  continued  reading 
from  page  30,  line  9,  to  and  including  page  34, 
line  14,  as  follows)  : 

"Redirect  Examination 

"Q.  ("By  Mr.  Atkins) :  Captain,  you  stated  that 
on  June  17th  you  put  into  Yokohama? 

"A.     Yes,  sir. 

"Q.  Was  there  any  other  port  that  you  put  into 
between  May  8th  and  Jime  17th,  1957? 

"A.  Yes,  sir,  Manila;  Manila  and  Bahrein  in 
the  Persian  Gulf. 

"Q.  Those  two  ]iorts  were  between  May  8th  and 
June  17th? 

"A.     That  is  correct,  sir. 

"Q.  Would  there  be  any  way  of  the  crew 
knowing  that  you  would  be  back  in  Yokohama  on 
June  17th? 

"A.  As  I  said,  some  of  the  girls  that  hang 
around  the  waterfront  keep  pretty  close  track  of 
these  ship  movements.  It  would  be  possible  that  the 
crew  would  know  you  would  l^e  back  there,  although 
our  usual  poi"t  was  Sasebo.  This  was  the  first  and 
only  time  we  came  into  Yokohama. 

"Q.  Where  a  Seaman  misses  his  ship  sailing 
what  steps  Avould  he  take  to  rejoin  the  vessel  at 
some  other  time? 
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"A.  Well,  on  a  iiin  like  this  particulai-  run  he 
has  two  alternatives:  To  hide  out  until  his  money 
runs  out,  Avhich  they  usually  do,  and  then  they  turn 
themselves  in  to  Inmiigration  authorities;  or  tiy  to 
pay  their  own  way  home  iixaiiediately.  I  don't  think 
it  could  be  arranged  that  they  could  rejoin  the  ship 
because  of  the  time  we  would  be  gone  on  a  round- 
trip.  In  other  words,  when  they  are  turned  into  the 
pool  they  have  no  choice  as  to  what  ship  they  go 
onto.  The  pool  more  or  less  sends  them  onto  a  ship 
in  order  of  first  in  first  out. 

"Q.  You  stated  that  there  was  a  conversation 
which  took  place  on  the  deck  of  the  USjSTS  Escam- 
bia between  yourself,  the  Chief  Engineer,  and 
Staples'?  "A.     That  is  coii*ect,  sir. 

"Q.  You  also  stated  at  that  time  you  granted 
permission  for  Staples  to  leave  the  ship? 

"A.     That  is  correct,  sir. 

"Q.  You  also  stated  that  there  was  a  notice 
posted  on  the  board  at  the  head  of  the  gangway"? 

"A.    Yes,  sir. 

"Q.  What  was  it,  what  did  the  notice  state,  to 
the  ])est  of  your  knowledge? 

"A.  The  notice  was  originally  posted  at  1400, 
May  4th,  that  'Vessel  shifts  at  0900  tomorrow.'  At 
1000,  Sunday,  May  5th,  the  notice  on  the  board  was 
changed  to  '0700  Monday,  May  6th,  vessel  shifts.' 

"Q.  Was  that  the  status  of  the  board  at  the  time 
that  Staples  left  the  ship? 

"A.  That  was  the  status  of  the  board  at  the 
time  Staples  left  the  ship,  which  was  0700  Monday, 
May  6th. 
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Mr.  Resner :    May  we  have  a  minute  1 
Mr.  Haid :    Cross  examination  is  waived. 
Mr.  Mitchell :     Shall  I  proceed  with  the  redirect, 
your  Honor? 

(Mr.  Mitchell  thereupon  continued  reading 
from  page  30,  line  9,  to  and  including  page  34, 
line  14,  as  follows) : 

"Redirect  Examination 

"Q.  (By  Mr.  Atkins) :  Captain,  you  stated  that 
on  June  17th  you  put  into  Yokohama? 

"A.     Yes,  sir. 

"Q.  "Was  there  any  other  port  that  you  put  into 
between  May  8th  and  June  17th,  1957? 

"A.  Yes,  sir,  Manila;  Manila  and  Bahrein  in 
the  Persian  Gulf. 

"Q.  Those  two  ports  were  ])etween  May  8th  and 
June  17th? 

"A.     That  is  correct,  sir. 

"Q.  Would  there  be  any  way  of  the  crew 
knowing  that  you  would  be  Ixick  in  Yokohama  on 
June  17th? 

"A.  As  I  said,  some  of  the  girls  that  hang 
around  the  waterfront  keep  pretty  close  track  of 
these  ship  movements.  It  would  be  possil^le  that  the 
crew  woiild  know  you  would  be  back  there,  although 
our  usual  poi-t  was  Sasebo.  This  was  the  first  and 
only  time  we  came  into  Yokohama. 

"Q.  Where  a  Seaman  misses  his  ship  sailing 
what  steps  would  he  take  to  rejoin  the  vessel  at 
some  other  time? 
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"A.  Well,  on  a  run  like  this  particular  run  he 
has  two  alternatives:  To  hide  out  until  his  money 
runs  out,  which  they  usually  do,  and  then  they  turn 
themselves  in  to  Immigration  authorities;  or  try  to 
pay  their  o^vn  way  home  inmiediately.  I  don't  think 
it  could  be  arranged  that  they  could  rejoin  the  ship 
because  of  the  time  we  would  be  gone  on  a  round- 
trip.  In  other  words,  when  they  are  turned  into  the 
pool  they  have  no  choice  as  to  what  ship  they  go 
onto.  The  pool  more  or  less  sends  them  onto  a  shij) 
in  order  of  first  in  first  out. 

"Q.  You  stated  that  there  was  a  conversation 
which  took  place  on  the  deck  of  the  USNS  Escam- 
bia between  yourself,  the  Chief  Engineer,  and 
Staples?  "A.     That  is  correct,  sir. 

"Q.  You  also  stated  at  that  time  you  granted 
permission  for  Staples  to  leave  the  ship? 

"A.     That  is  correct,  sir. 

"Q.  You  also  stated  that  there  was  a  notice 
posted  on  the  board  at  the  head  of  the  gangnvay? 

"A.     Yes,  .sir. 

"Q.  What  was  it,  what  did  the  iiotice  state,  to 
the  best  of  your  knowledge? 

"A.  The  notice  was  originally  posted  at  1400, 
May  4th,  that  'Vessel  shifts  at  0900  tomorrow.'  At 
1000,  Sunday,  May  5th,  the  notice  on  the  board  was 
changed  to  '0700  Monday,  May  6th,  vessel  shifts.' 

"Q.  Was  that  the  status  of  the  board  at  the  time 
that  Staples  left  the  ship? 

'"A.  That  was  the  status  of  the  board  at  the 
time  Staples  left  the  ship,  which  was  0700  Monday, 
May  6th. 
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"Mr.  Warren:  From  what  Iwok  are  you  getting 
that  infoimation,  Captain"?  I  notice  that  throughout 
the  taking  of  your  testimony  you  have  refeiTed  to 
a  book  from  time  to  time  from  which  you  have  read 
various  answers  to  questions  propounded.  Is  that 
the  official  log"? 

"A.  That  is  a  jjound  vohuue  which  I  keep  for 
my  necessary  infonnation  that  I  must  have  for  my 
paper  work  that  is  commonly  refeii'ed  to  in  the 
seafaring  trade  as  the  Mate's  log. 

"Mr.  Warren:  Now,  when  you  say  you  are  re- 
quii"od  to  keep  tluit,  is  that  by  shipping  regula- 
tions ? 

"A.  No,  there  is  no  such  law.  I  didn't  say  I  was 
required.  I  said  I  keep  it  for  my  own  personal  use. 

"Mr.  Warren:    I  see. 

"A.  I  am  required  in  the  sense  that  without  it  I 
would  have  my  paper  work  increased. 

"Mr.  Warren:  So,  when  you  testified  as  to  the 
dates  of  arrival,  departures,  and  numerous  acti'vd- 
ties  of  the  ship  in  question,  and  particularly  about 
the  wording  on  sailing  board,  you  are  testifying 
from  that  book,  is  that  correct  ? 

"A.  These  pai-ticular  entries  that  I  made  are 
abstracts  from  the  rough  log.  I  made  jjoth  entries, 
wrote  it  in  the  rough  log  and  in  this  book. 

"Mr.  Warren:  But,  I  mean  with  respect  to  your 
testimony  today 

"A.     With  respect  to  my  testimony  today 


"Mr.  Warren:    as  to  those  matters,  you  are 

refreshing  it  with  that  l)ook,  is  that  right? 
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"A.  I  am  refreshing-  my  memoiy  Avith  this  ])ook, 
yes,  sir. 

"Q.  (By  Mr.  Atkins) :  Now,  what  type  of  book 
is  this?  Is  it  a  lx)und  book? 

"A.    It  is  a  boimd,  standard  record  book,  ledger, 

"Q.     Is  it  consecntively  nmnbered,  the  pages? 

"A.     The  pages  are  consecntively  nnmbered,  sir. 

"Q.  "NAlien  do  you  make  entries  in  this  book  in 
relation  to  the  time  when  the  events  occnr? 

"A.  While  they  are  still  fresh  in  my  mind,  as 
soon  as  feasilile  and  my  other  duties  don't  interfere 
with  the  entry. 

"Q.  What  is  the  longest  time  that  has  elapsed 
lietween  an  event  and  the  recording  of  it  in  that 
l)ook  that  you  have? 

"A.  Shouldn't  exceed  an  hour,  as  noiiiial  prac- 
tice. 

"Q.  In  the  taking  of  this  deposition  regarding 
Staples  have  you  testified  by  reading  from  that 
book,  or  by  use  of  it  to  refresh  your  present  recol- 
lection ? 

"A.  The  majority  of  this  I  refreshed  my  pres- 
ent recollection.  On  the  writing  of  the  sailing  board 
it  was  an  exact  quotation. 

"Mr.  Atkins:  Have  the  rei^ortor  mark  that,  your 
book,  as  Exhibit  A. 

"  C\¥liereupon  the  book  referred  to  was 
marked  as  Exhiliit  A  for  identifieation  l)y  the 
Notary  Public.) 

"Q.  (By  Mr.  Atkins):  (Continuing)  What 
page  of  the  book  do  you  quote  from,  Captain? 
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"A.  In  regard  to  this  preceding  testimony  con- 
cerning the  sailing  board,  I  (juoted  from  page  nmii- 
ber  50  of  the  book. 

"Mr.  Atkins:    No  fiu-ther  questions." 

Mr.  Haid:    Further  cross  examination  is  Avaived. 

Mr,  Mitchell:  That  completes  that  deposition, 
your  Honor. 

Shall  I  proceed,  your  Honor? 

The  Court:    Is  that  all  the  depositions'? 

Mr.  Mitchell:     There  are  two  more,  your  Honor. 

The  Court :  You  indicated  you  wanted  a  continu- 
ance in  this  case  this  morning.  Do  you  still  want 
one? 

Mr.  Mitchell:  If  we  could  have  a  continuance 
until  ]\Ionday,  your  Plonor,  in  order  to  produce  the 
Shipping  Commissioner  that  actually  received  these 
official  log  books  from  the  vessel.  [51] 

Mr.  Resner:  I  am  going  to  oljject,  your  Honor. 
This  is  a  summary  proceeding.  Judge  Carter  told 
Mr.  Mitchell  not  once  but  three  separate  times  that 
this  is  a  summary  proceeding,  he  didn't  Avant  to 
keep  putting  it  over.  After  all,  these  seamen's  wages 
are  on  deposit  in  the  registry  of  this  Court,  and  he 
merely  was  being  kind  enough  to  the  Government 
to  let  them  have  this  much  time. 

The  Court:  It  may  remain  there  before  AA'e  get 
through. 

Mr.  Resner:    It  is  still  a  summary  proceeding. 

The  Court:  You  keep  in  mind  this  fact:  this  is 
Friday  afternoon  and  I  have  been  sitting  here  in 
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tliis  chair  coiitiiiuoiTsly  every  hour  during  tlie  week, 
and  I  Avas  just  going  to  think  of  myself  a  little  bit. 

Mr.  Resncr:    I  would  have  no  objection  to  that. 

The  Court.:  Aside  from  the  fact  that  I  think 
counsel  is  acting  in  good  faith,  and  if  you  found 
yourself  in  the  same  position  that  he  is,  I  woiikl 
be  equally  charitable. 

Mr.  Resner:  I  don't  think  they  can  get  that  log 
l)ook  in  under  any  circumstances. 

The  Court:  I  am  not  going  to  preclude  them 
from  an  opj^ortunity  of  trying. 

'My.  Resner:  Well,  your  Honor  is  very  chari- 
table. 

The  Court :  No ;  I  try  to  do  the  best  I  can  under 
difficulties  from  time  to  time. 

You  \\\\\  be  prepared  Monday  morning  at  10:00 
o'clock?  [52] 

Mr.  Mitchell :  We  \\\\\  attempt  to  if  we  can  reach 
this  man. 

The  Court:  Well,  keep  in  mind  that  will  be  your 
last  chance. 

Mr.  Mitchell:    Yes,  your  Honor. 

The  Court:  These  men  are  here  and  they  are 
entitled  to  their  day  in  Court.  They  are  ready  and 
willing,  I  take  it,  to  go  to  work  whenever  they  can. 

Mr.  Resner:    Yes,  sir. 

The  Court:  And  since  they  have  nothing  in  the 
world  but  a  job,  I  don't  want  to  interfere  with  it. 

Mr.  Mitchell :    Yes,  your  Honor. 

The  Court:  We  mil  take  an  adjournment  until 
10:00  o'clock  Monday  morning. 

Mr.  Mitchell :    Thank  you,  sir. 
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Mr.  Resner:    Thank  you. 

(Thereupon  the  further  hearing  of  this  case 
was  contuiued  until  Monday,  September  30, 
1957,  at  10:00  o'clock,  a.m.)  [53] 

Monday,  September  30,  1957,  10:00  o'clock  a.m. 

The  Clerk:  Petition  for  wages  of  James  Staples, 
Oslin  and  Cooper. 

Mr.  Resner:    Ready. 

Mr.  Mitchell:    Ready. 

Mr.  Haid:    Ready. 

The  Court:    You  may  j)roceed. 

Mr.  Mitchell:  At  this  time  may  the  United 
States  proceed  by  putting  on  a  witness  to  identify 
the  log  book? 

The  Court:    Proceed. 

Mr.  Mitchell:  Will  the  Court  call  Joseph  Nar- 
racci. 

JOSEPH  NARRACCI 
called  as  a  witness  on  behalf  of  the  Respondent, 
after  being  duly  sworn,  testified  as  follows: 

The  Court:    Your  full  name  please? 

A.     Joseph  Narracci. 

Q.     And  where  do  you  live? 

A.  Mountain  View;  374  Faye  Way,  Mountain 
View,  California. 

Q.     And  your  business  or  occupation? 

A.  I  am  chief  yeoman.  United  States  Coast 
Guard. 

Q.     Yeoman?  A.     That's  right,  sir. 

Q.     And  how  long  have  you  been  so  engaged? 
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A.  Ill  the  Coast  Guard  about  17  and  a  half 
years,  sir — 16  and  a  half  years.  [54] 

Q.  Briefly,  what  do  you  do  in  relation  to  your 
activities  ? 

A.  Right  at  the  present  time  I  am  assigned  to 
the  Merchant  Marine  Inspection  office  in  San  Fran- 
cisco, which  is  a  part  of  the  Coast  Guard,  and  I  am 
in  the  Shipping  Coimuissioner's  office.  I  am  as- 
signed as  deputy  shipping  commissioner  for  the 
United  States  Coast  Guard. 

The  Court:    Take  the  witness. 

Direct  Examination 
Q.     (By  Mr.  Mitchell)  :    May  I  have  that  docu- 
ment you  have? 

A.     (Document  handed  to  coimsel.) 
Mr.  Mitchell:    I  would  like  to  have  this  marked 
for  identification? 

The  Court:    What  is  it  I 

Mr.  Mitchell:  It  is  an  official  log  book,  your 
Honor. 

The  Court:  Let  it  be  admitted  and  entered  and 
marked  for  the  pui'pose  of  identification. 

The  Clerk:  Respondent's  Exhibit  B  marked  for 
identification. 

(The  log  book  was  thereupon  marked  Re- 
spondent's Exhibit  B  for  identification.) 
[See  pages  159-163.] 
Mr.  Resner :    May  we  inspect  this  document,  your 
Honor? 
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The  Court:    You  may. 

Mr.  Meadows :  Your  Honor,  at  this  tune  may  the 
record  show  my  appearance  in  assistance  of  Mr. 
Mitchell — ^John  Meadows  of  the  Shipping  Section. 

The  Court:    What  is  your  name?  [55] 

Mr.  Meadows:  John  Meadows,  sir,  mth  Captain 
Ferguson,  and  I  am  assisting  Mr.  Mitchell  in  tliis 
case. 

The  Court:    You  are  an  attorney,  are  you? 

Mr.  Meadows:    Yes,  sir. 

The  Court:    Let  the  record  so  show. 

Mr.  Resner:    Thank  you,  your  Honor. 

Q.  (By  Mr.  Mitchell) :  Mr.  Narracci,  what  are 
your  duties  with  the  Coast  Guard? 

A.     Deputy  Shipping  Commissioner. 

Q.    Wliat  does  that  duty  include? 

A.  Well,  it — the  duties  include  signing  and  pay- 
ing oif  merchant  seamen  on  foreign  voyages  or  on 
vessels  that  are  going  to  a  foreign  port  or  returning 
from  a  foreign  port.  That  is  my  main  duty,  plus 
making  sanitary  inspections,  reading  and  checking 
the  logs  to  see  that  the  entries  are  made  properly 
and  other 

Q.  Have  you  ever  perfonned  those  duties  watli 
relation  to  the  U.S.N'.S.  Escambia? 

A.     I  have.  I  paid  the  ship  off. 

Q.     And  what  date  was  that? 

A.  Well,  I  think  it  was  the  15th  or  16th  of 
August. 

Q.     Of  this  year? 

A.     This  year,  yes,  sir. 
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Q.     In  what  port? 

A.    Port  of  San  Francisco. 

Q.  At  that  time  did  you  see  the  official  log  liook 
of  the  [56]  IT.S.N.S.  Escambia? 

A.     Yes,  I  did. 

Q.     Could  you  identify  it  at  this  time  ? 

A.     I  have  it  in  my  hand  right  now. 

Q.     That  is  the  official  log? 

A.  It  is  the  official  log  of  the  U.S.N.S.  Escam- 
bia. 

Q.  Wlint  duties  do  you  liave  in  relation  to  that 
log  specifically  at  the  time  you  were  aboard  the  ves- 
sel for  the  pay  otf  ? 

A.  Well,  as  I  said,  to  check  it  over  for  proper 
entries.  There  are  different  reports  and  drills  that 
they  have  to  hold  aboard  ship.  Different  ships  have 
different  drills  to  hold  at  diifereiit  times,  and  upon 
completion  of  the  pay  off  of  the  voyage  I  received 
the  log  from  the  captain  and  take  it  back  to  the 
office  where  they  keep  it,  the  custodian  at  the  office. 

Q.  You  returned  the  log  of  the  U.S.N.S.  Escam- 
bia to  your  office?  A.    I  did. 

Q.     What  is  the  title  of  that  office? 

A.     Tlie  Shipping  Commissioner's  office. 

Q.  And  what  is  the  disposition  of  that  log  after 
you  return  it  to  that  office? 

A.  It  is  kept  on  file  and  rechecked  for — the 
personnel  is  checked  and  diiferent  loggings  are 
checked.  On  serious  loggings  the  men  are  brought 
up  before  the  hearing  to  determine  whether  they 
should  continue  to  serve  or  their  shipping  tickets 
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removed,  or  proljatioii  for  a  cei'tain  time,  whatever 
it  hajDpens  to  be,  and  [57]  then  they  decide,  depend- 
ing on  the  seriousness  of  the  offense,  and  the  log  is 
kept  in  the  office. 

Q.  Who  would  be  the  official  custodian  of  the 
log  l)ook? 

A.  Well,  I  imagine  Captain  Guerin  would,  the 
officer  in  chai-ge  of  the  Marine  Inspection  office. 

Q.     You  are  attached  to  that  office'? 

A.     Yes. 

Q.     Do  you  represent  that  office? 

A.     At  the  time  right  now,  yes. 

Mr.  Mitchell:  At  this  time  we  would  offer  the 
log  book  of  the  U.S.N.S.  Escambia  in  evidence  as 
Respondent's  Exhibit  next  in  order. 

Mr.  Haid:    At  this  time  we  would  like  to  object 

to    the    introduction    of   the    so-called    log    of    the 

Escambia  in  evidence.  If  your  Honor  jjlease,  I  still 

think  that  no  proper  foundation  has  been  laid  in 

this  case.   [58] 
***** 

The  Coui-t:  The  Court  is  now  prepared  to  rule, 
gentlemen.  The  objection  will  l)e  sustained. 

Mr.  Mitchell:  Under  Admiralty  Rule  46-b,  your 
Honor,  we  move  that  this  be  included  in  the  record 
of  excluded  evidence. 

The  Court:    I  don't  follow  you. 

Mr.  Mitchell:  We  would  like  to  make  a  record 
of  excluded  evidence  for  appeal,  your  Honor,  and 
according  to  Admiralty  Rule  46-1),  if  an  objection 
to  a  question  propounded  to  a  witness  is  sustained 
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by  tlio  Court,  the  latter  upon  request  shall  take  and 
i'e]:)()i't  the  evidence  in  full  luiless  it  clearly  appears 
that  the  evidence  is  not  admissible  on  any  groimd 
or  that  the  A\itness  is  privileged. 

The  Court:    I  haven't  met  that  before. 

Mr.  Resner:  I  object  to  that  too,  they  are  trying 
to  get  in  excluded  evidence. 

Mr.  Mitchell:  AVhat  we  are  tiying  to  do  is  to 
make  a  record  here. 

Mr.  Resner:    T  don't  understand  it. 

l\rr.  Mitchell:  The  rule  is  quite  clear,  your 
Honor. 

The  Court:  It  is?  Well,  I  never  heard  of  it,  and 
I  have  been  around  here  a  long  time. 

Mr.  Meadows:  To  make  a  complete  record,  your 
Honor,  it  seems  to  be  necessary  rather  than  have 
any  subsequent  hearing  on  this.  This  is  the  iiile  in 
Federal  Procedure. 

The  Court:  Pass  it  up  here.  Wliat  section  did 
you  say?  [67] 

Mr.  Mitchell :    46-b. 

The  Court.:    What  evidence  have  you  in  mind? 

Mr.  Mitchell:  This  log  book.  We  would  like  to 
introduce  it  in  the  record  for  excluded  evidence. 

The  Court:  I  sustained  an  objection  to  that  log 
book  and  that  is  your  record.  And  it  vAW  be  avail- 
able. It  is  in  for  the  pui'jiose  of  identification. 

Mr.  Meadows:  Your  Honor,  at  this  time  would 
you  admit  this  log  book  as  our  record  of  excluded 
evidence  as  well? 

The  Court:    Wliat  is  it? 
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Mr.  Meado\Ys:  Would  you  make  a  mhiute  order 
admitting  it  as  part  of  the  record  of  exchided  evi- 
dence? That  it  is  in  the  record  only  would  not  be 
quite  sufficient. 

The  Coui't:  The  log-  l)ook  is  in  e^ddence  for  the 
purpose  of  identification  so  that  you  have  a  com- 
plete record.  And  I  sustained  an  objection  to  it. 

Mr.  Meadows:  Veiy  well.  At  this  time,  your 
Honor,  we  have  made  an  offer  of  this  log  book  as 
part  of  our  record  of  excluded  evidence.  In  other 
words,  you  haven't  ruled  iipon  that  offer. 

The  Court:    Offer  of  what? 

Mr.  Meadows:  That  the  log  is  part  of  our  record 
of  excluded  e\ddenee,  your  Honor. 

The  Court:    Let  the  record  so  show. 

Mr.  Meadows:    Thank  you,  your  Honor. 

Mr.  Resner:    May  I  ask — are  they  through?  [68] 

Mr.  Mitchell :  Is  the  witness  excused,  your 
Honor  ? 

Mr.  Resner:  I  would  like  to  ask  a  question.  Are 
you  through  with  your  direct? 

Mr.  Mitchell :    Yes,  your  Honor. 

Cross  Examination 

Q.  (By  Mr.  Resner)  :  I  just  wanted  to  know 
this,  Mr.  Narracei;  when  did  you  deliver  that  offi- 
cial log  book  to  the  Government? 

A.  The  day  that  I  paid  off  the  ship,  sir,  which 
was  the  15th  or  16th  of  August. 

Q.  And  from  the  15th  or  16tli  of  August,  until 
the  present  time  that  log  book  has  been  in  the  pos- 
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session  of  the  Government  attorneys,  so  far  as  you 

know?  A.     I  don't  know  that,  sir. 

Q.  Well,  it  has  not  been  in  your  possession  since 
August  15th,  in  the  of&ce  of  the  Shipping  Conmiis- 
sioner? 

A.  It  was  around  the  office  for  a  couple  of  days ; 
T  know  that. 

Q.  My  question  is  this;  answer  it  as  ])est  you 
can;  I  am  not  tiying  to  quililile  with  yon.  Ai)proxi- 
mately  on  what  day  within  a  day  or  two,  did  you  or 
your  office  deliver  this  official  log  liook  to  the 
United  States  Attorney's  office? 

A.     I  don't  know. 

Q.  Do  you  know  what  day?  Do  you  have  any 
idea  ? 

A.  I  don't  know.  This  is  the  first  time  I  have 
seen  it  since  I  turned  it  over  to  the  office. 

Mr.  Mitchell:  Your  Honor,  I  want  to  object  to 
the  materiality  [69]  of  these  questions  here.  They 
do  not  affect  the  issues  in  this  case. 

The  Court:  I  Avill  allow  him  to  have  a  record. 
You  may  have  the  widest  latitude. 

Q.  (By  Mr.  Resner)  :  If  you  don't  know  when 
this  document  v:as  delivered  to  the  United  States 
Attorney's  office,  who  in  your  offices  does  know 
when  it  was  delivered? 

A.  You  can  get  that  information  from  the  Ship- 
ping Conmiissioner,  I  am  sure. 

Q.     Prom  the  Shippiiig  Commissioner? 

A.    Yes. 
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Q.  Well,  aren't  you  the  representative  of  the 
Shipping  Commissioner'? 

A.     I  do,  bnt  I  don't  have  the  records  with  me. 

Q.  Could  you  fiiid  out  by  making  a  call  to  the 
Shipping  Commissioner's  office? 

Mr.  Mitchell:  That  would  be  hearsay,  your 
Honor.  We  object  to  it. 

Q.     (By  Mr.  Resner)  :    Well,  could  you  find  out? 

A.     If  they  would  give  me  the  information,  yes. 

Q.  Is  there  a  receipt  for  this  log  book  when  you 
delivered  it  to  the  United  States  Attorney's  office? 

A.  I  imagine  they  get  a  receipt.  I  didn't  deliver 
it,  l:)ut  I  imagine  they  do. 

Q.  Based  upon  your  experience  when  you  turn 
documents  over  to  [70]  the  United  States  Attor- 
ney's office  do  you  take  a  receipt  for  them  ? 

A.     Yes,  sir. 

Q.  And  does  the  date  show  when  the  docmnent 
is  delivered?  A.     Yes,  sir. 

Q.    Who  is  the  custodian  of  those  receipts? 

A.     Commander  Holm. 

Q.    Who? 

A.  Commander  Holm,  the  Shipping  Commis- 
sioner. 

Q.     Spell  his  last  name?  A.     H-o-l-m. 

Q.  So  he  would  have  the  receipts  for  the  date 
upon  which  this  document  was  delivered  to  the 
United  States  Attorney's  office?  A.    Yes,  sir. 

Q.  And  he  would  know  whether  the  document 
had  come  l^ack  to  your  office  from  that  day  to  the 
present?  A.     Yes,  sir. 
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Q.  But  you  don't  loiow  the  answers  to  any  of 
those  questions?  A.     No,  sir. 

Mr.  Resner:    That  is  all. 

The  Court:    Is  that  all  from  this  witness? 

Mr.  Mitchell :    Yes,  your  Honor. 

The  Court:    Step  down. 

Mr.  Mitchell:  At  this  time  the  United  States 
would  continue  with  the  depositions  in  this  matter, 
if  it  please  the  Court.  [71] 

The  Court:     Proceed. 

Mr.  Mitchell:  We  have  two  more  depositions, 
your  Honor,  of  Mr.  E.  L.  Wheeler,  the  chief  officer, 
in  relation  to  Mr.  Bernard  D.  Oslin  and  in  relation 
to  Mr.  Richard  C.  Cooper.  They  are  quite  repeti- 
tious to  the  ones  we  have  read  before,  and  for  the 
convenience  and  the  speediness  of  it,  the  Govern- 
ment at  this  time  would  suggest  to  only  read  por- 
tions that  have  not  already  been  read  in  the  other 
depositions. 

The  Court:  These  depositions  went  in  on  the 
theoiy  of  intent? 

Mr.  Mitchell :    Yes,  your  Honor. 

The  Court:  You  have  so  indicated  on  the  record 
discloses.  But  it  is  quite  remote,  as  far  as  you 
have  gone.  There  isn't  a  scintilla  of  evidence  that 
I  could  act  on,  imless  you  have  some  corroborative 
testimony.  However,  I  will  give  you  a  record  on  it. 
Proceed. 

Mr.  Mitchell:  This  deposition  is  of  Mr.  E.  L. 
Wheeler  in  the  case  of  Bernard  D.  Oslin  in  Admi- 
ralty No.  20,955.  Eliminating  the  portions  that  are 
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repetitious,  your  Honor,  I  would  start  on  page  7,  at 
line  6,  questioning  on  direct  examination  by  ]\Ir. 
Atkins  representing  the  U.  S.  Grovemment  in  this 
deposition: 

DEPOSITION  OF  E.  L.  WHEELER 

"Q.  Are  you  responsible  for  the  keeping  of  the 
ship's  log — official  log? 

"A.     The  official  log — may  we  go  oif  the  record? 

"Mr.  Warren:" — who  represented  the  petitioner 
Staples  and  Cooper — "Well,  we  are  on  the  record. 

"A.  The  official  log  is  kept  by  the  master.  It  is 
different  from  the  smooth  log  and  the  rough  log. 
The  official  log  entries  pertaiii  to 

"Q.  (By  Mr.  Atkins) :  The  question  was,  are 
you  responsible  for  making  entries  in  the  official 
log? 

"A.  In  the  official  log,  the  master  keeps  the 
entries." 

And  I  will  pass  over  to  page  12 — still  direct  exam- 
ination by  Mr.  Atkins: 

"O.  Now,  do  vou  remember  or  do  vou  know  a 
Bernard  D.  Oslin? 

"A.  Yes.  Bernard  D.  Oslin  was  a  maintenance 
a.b.  alward  the  ship. 

"Q.     Do  you  rememlior  when  he  came  aboard? 

"A.    He  was  on  board  the  ship  when  I  joined. 

"Q.  What  were  his  duties  aboard  ship,  first  with 
reference  to  loading  and  discharging? 

"A.  Well,  as  to  loading  and  discharging  he  had 
no  duties.  He  was  called  a  day  worker.  His  hours 
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were  from  8:00  to  5:00,  0800  to  1700,  during  wliicli 
time  he  did  maintenance  work  jjei-taining  to  tlie 
deck  depai*tment,  chijDping,  painting,  tanl^  cleaning. 
As  far  as  discharge  operations  or  loading  opera- 
tions, the  watch  standers,  the  men  who  are  assigned 
to  regularly  assigned  watches,  are  the  ones  who 
handle  that." 

W(>  will  pass  on  to  page  15,  line  21.  Mr.  Atkins 
asks  the  [73]  questions. 

"Q.  Did  Oslin  perfonn  all  his  duties  during 
your  period  in  Sasebo  Harbor  that  he  was  required 
to  perfoim?  "A.     No,  sir,  he  did  not. 

"Q.     What  duties  did  he  not?" 

And  on  page  17: 

"A.  Now  May  8  at  0615,  in  calling  out  the  deck 
department  Oslin  was  not  on  board. 

"Mr.  Resner:    At  what  time? 

"A.    0615.  Called  out  the  deck  department. 

"Q.  (By  Mr.  Atkins):  Did  you  have  occasion 
to  see  Osliu  after  that? 

"A.    Well,  this  wouldn't  be  in  here. 

"Q.  Did  you  have  occasion  to  see  Oslin  after 
that? 

"A.  Well,  this  wouldn't  be  in  here.  This  is  only 
official  stuff  that  was  in  here. 

"Q.     Did  you  ever  see  him  again? 

"A.     I  don't  recall  honestly,  sir. 

"Q.  What  duties  was  he  to  perform  on  the  date 
he  was  reported  not  aboard? 
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"A.  In  the  deck  department  his  dnties  consisted 
in  docking  and  undocking  the  vessel,  of  working  on 
the  forward  part  of  the  vessel  handling  lines  and 
winches  to  make  the  shift. 

"Q.  Who  was  Oslin's  immediate  snperior  offi- 
cer? "A.     I  wonld  be.   [74] 

"Q.     His  immediate  snperior? 

"A.  As  a  licensed  man,  yes.  Unlicensed  it  would 
be  the  lioatswain. 

"Q.    What  was  his  name? 

"A.     Gene  Roggerman. 

"Q.  Did  Oslin  have  permission  to  your  knowl- 
edge to  leave  the  ship? 

"A.  I  gave  no]>ody  peniiission  to  leave  the  ship 
in  my  department.  To  explain,  after  we  had  docked 
at  5:00  o'clock,  May  7th,  he  is  off.  His  duties  cease. 
He  may  leave  the  ship  then.  That  is  why  the  board 
was  posted,  a  call  back  for  the  shift  the  following 
morning.  He  did  not  report  huck  for  the  shift  the 
following  morning. 

"Q.    What  was  that  date? 

"A.  May  7th  at  1700  was  the  noiTnal  end  of  his 
working  day.  So  naturally,  he  had — he  didn't  have 
to  get  pennission  to  go  ashore.  He  naturally  goes 
ashore. 

"Q.  What  was  the  date  and  time  that  he  was 
required  to  be  back? 

"A.  As  posted  on  the  sailing  board,  7:00  o'clock 
the  following  morning,  according  to  union  agree- 
ment they  are  supposed  to  report  back  one  hour  1:)e- 
fore  the  posted  time. 
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"Q.  Now  any  time  dniTiig-  the  voyag'e,  during 
that  iKwticukiv  voyage,  did  Oslin  e\"ev  tell  you  any- 
thing about  deserting  the  ship?  [75] 

"A.  No,  sir,  he  never  told  me  anything  al)out 
desei-ting  the  ship. 

"Q.  Did  he  ever  express  his  feelings  al)out  his 
position  aboard  ship? 

"Mr.  Resner:  I  am  going  to  object  to  the  form 
of  that  question  as  calling  for  an  opinion  and  a 
conclusion  upon  a  matter  that  isn't  relative  here. 
The  only  issue  in  this  proceeding  is  the  question  of 
desertion.  Anything  about  feelings  or  opinions  is 
completely  beside  the  point." 

Mr.  Resner:  I  ask  your  Honor  to  rule  on  my 
objection? 

The  Court:    Objection  sustained. 

Mr.  Mitchell:  I  would  continue  at  page  24, 
line  21 : 

"Q.  When  you  left  Sasebo  for  sea  was  Oslin 
aboard?  "A.     Oslin  was  not  aboard. 

"Q.  What  steps  were  taken  when  it  was  discov- 
ered that  he  was  not  aboard  for  sea,  if  any? 

"A.  Then,  after  leaving  each  port,  we  make 
what  is  called  a  crew  check,  and  in  the  log  book  a 
notation  is  made  as  to  any  men  missing.  Oslin  was 
reported  missing  on  the  crew  check  and  it  was  so 
noted  in  the  log. 

"Q.     Did  you  search  his  living  quarters? 

"A.  The  whole  ship  is  searched  both  for  stow- 
awavs  and  the  crew  check. 
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"Q.     Did  you  search  Osliii's  living  quarters? 

"A.  Yes,  sir,  we  searched  all  spaces  on  the 
ship.  [76] 

"Q.     Was  his  gear  aboard? 

"A.  His  gear  ^yas  on  board,  sir.  The  following 
day  we  packed  it. 

"Mr.  Atkins:    Xo  fui-ther  questions  at  this  time." 

Mr.  Resner:  I  waive  my  cross  examination,  your 
Honor. 

The  Court:    Very  well. 

Mr.  Mitchell:  In  the  matter  of  Richard  C.  Coo- 
per there  ai'e  a  fcAv  points  in  that  deposition  also, 
your  Honor.  This  is  direct  examination  by  Mr. 
Atkins  representing  the  Govermncnt  in  this  matter 
and  the  objections  and  cross  examination  were  by 
Mr.  WaiTen  representing  Roos  Jennings  and  Haid. 
I  will  go  to  page  5,  line  10: 

"Q.     Do  you  know  a  Richard  C.  Cooper? 

"A.    Yes,  sir,  I  do. 

"Q.  How  do  you  come  to  luiow  Richard  C. 
Cooper? 

"A.  Richard  C.  Cooper  was  an  able  bodied  sea- 
man in  a  watch  standing  capacity  aboard  tJie 
Escambia  during  the  period  of  my  time  as  chief 
officer  on  the  vessel. 

"Q.    When  did  he  come  aboard? 

"A.  He  was  on  board  jirior  to  mj'  joining  the 
vessel. 

"Q.     In  what  capacity  did  he  serve? 

"A.     As  an  able  bodied  seaman. 
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''Q.     What  department'? 

"A.     Deck  department. 

"Q.    What  were  his  duties  aboard?  [77] 

"A.  His  duties  were  steering;  the  vessel,  stand- 
ing lookout,  and  normal  deck  maintenance  woi-k, 
scraping  and  painting  on  his  periods  of  watch,  i)his 
handling  A'alves,  cargo  valves,  turning  of  valves, 
connecting  of  hose  during  cargo  operations. 

"Q.     Who  was  his  immediate  superior  officer? 

"A.  His  immediate  superior  would  be  the  boat- 
swain working  under  my  direction. 

"Q.  Was  Cooper  aboard  ship  perfonning  his  re- 
quired duties  during  the  entire  period  when  you 
were  in  Sasebo  between  May  4th  and  May  8th, 
1957?  "A.     No,  sir,  he  was  not. 

''Q.     On  the  morning  of  May  8th 

"A.  On  the  moniing  of  May  8th,  he  missed  the 
shift. 

"Q.  Did  he  miss  the  ship  at  the  time  the  slii]> 
departed  for  sea? 

"A.  This  was  a  shift  from  dock  to  anchorage 
awaiting  the  final  loading  berth. 

"Q.    iVnd  he  missed  that? 

"A.  He  missed  that,  that  is  right.  That  was  a 
call  back  for  the  deck  department  at  0700  the  morn- 
ing of  May  8th. 

"Q.  Was  he  al:)oard  when  the  ship  departed  for 
sea  on  May  8th? 

"A.  No,  sir,  he  was  not  aboard  when  the  shi]:» 
deparied  for  sea  May  8th.'' 
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Then  we  go  to  page  7,  line  13: 

"Q.  Of  your  own  present  recollection,  how  long 
had  the  [78]  sailing  Iward  contained  the  informa- 
tion as  to  the  movement  of  the  ship  on  May  8th 
and  the  departure  of  the  ship  for  sea  on  May  8th  ? 

"A.     In  excess  of  24  hours. 

"Q.    When  did  you  last  see  Richard  C.  Cooper? 

"A.  To  the  best  of  my  knowledge,  May  7th 
when  the  vessel  docked. 

"Q.  Was  he  working?  Wliat  was  he  doing  at 
that  time  ? 

"A.     Assisting  in  mooring  the  ship. 

"Q.  ^Ylien  was  his  presence  next  required 
aboard  ship? 

"A.  They  shift  watches.  I  believe  Cooper  was  on 
a  12 :00  to  4 :00  watch  at  this  time,  and  normally  he 
would  have  Ijeen  required  to  be  on  shift  from  noon 
until  4:00  o'clock  and  from  midnight  until  4:00  in 
the  morning.  Those  were  his  noiTiial  periods.  I  think 
he  was  on  the  12:00  to  4:00.  In  the  union  agree- 
ment they  shift  watches  every  three  months  on 
those  trips. 

"Q.  Then  what  was  the  actual  time  that  he 
would  have  been  required  to  be  aboard? 

"A.  If  it  was  the  12:00  to  4:00  watch  and  not 
say,  the  4:00  .to  8:00  or  the  8:00  to  12:00  watch,  he 
would  be  required  to  be  aboard  four  on  and  eight 
off,  and  in  between  those  periods  of  time.  And  I 
can't  testify  that  he  was  on  the  12:00  to  4:00  watch, 
truthfully,  at  that  time.  I  think  he  was  to  the  best 
of  my  recollection.  Within  the  24  hours,   [79]  he 
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should  have  been  on  board  at  least  eight  hours  of 

that  time,  somewhere  in  that  span. 

"Q.     That  would  be  on  May  7th? 

"A.     That  would  be  May  7th— 8th. 

"Mr.  Warren:    Do  you  stand  watches  in  port? 

"A.     We  do  not  break  watches  on  tankers. 

"Mr.  Atkins:  Well,  you  can  get  him  on  cross, 
counsel. 

"Q.    Was  a  search  made  of  Cooper's  room? 

"A.     When  we  departed? 

"Q.    Yes. 

"A.  Yes,  a  search  was  made  of  Cooper ^s  room 
together  \x\\\\  all  the  other  spaces  on  the  ship,  and 
an  appropriate  entry  was  made  in  the  ship's  log 
book. 

"Q.     Was  his  gear  aboard? 

"A.     His  gear  was  aboard. 

"Q.    All  of  his  gear? 

"A.     I  do  not  know,  sir. 

"Q.  Did  he  ever  state  to  you  an  intention  to 
desert  the  ship?  "A.     No,  sir,  he  did  not. 

"Q.  Did  he  ever  express  dissatisfaction  with 
conditions  aboard  the  ship? 

"A.  Not  to  the  best  of  my  recollection,  although 
perhaps  he  might  have  griped.  Griping  is  normal  on 
those  ships.  It  goes  in  one  ear  and  out  the  other,  as 
far  as  I  am  [SO]  concerned.  I  don't  pay  much  at- 
tention. 

"Q.     Did  Cooper  ever  complain  of  illness? 

"A.  T'o  the  best  of  my  recollection  Cooper  never 
complained  of  illness. 
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"Q.  Did  Cooper  ever  talk  to  you  about  obtain- 
ing a  mutual  consent  discharge? 

"A.  He  never  discussed  it  with  me.  I  under- 
stand by  hearsay  that  he  went  up  to  the  master  and 
requested  such  a  thing. 

"Q.  Did  you  give  Cooper  pennission  to  remain 
away  from  the  shii>  Ijeyond  the  normal  period  from 
which  he  would  remain  away? 

"A.  I  must  explain  this.  On  this  run,  l^ecause  we 
do  not  iDreak  watches  in  port,  to  keej)  the  man  as 
happy  on  a  j>sychological  basis  as  possil^le,  I  let  it 
l)e  known  to  the  deck  department  delegate  who  was 
the  union  representative  aboard  the  ship,  that  as 
long  as  I  have  three  men  on  a  watch,  if  they  want 
to  arrange  among  themselves  for  time  ashore,  and 
another  man  is  standing  the  watch  for  them,  they 
have  my  approval." 

The  Court:  What  he  heard  may  go  out,  that  he 
went  to  the  captain,  as  hearsay. 

Mr.  Haid :    Thank  you,  your  Honor. 

Mr.  Mitchell:  (Reading)  "And  that  the  first 
time  that  I  did  not  have  three  men,  which  is  the 
nonnal  watch,  that  I  Avould  require  every  man  to 
stand  his  watch.  And  on  this  [81]  ship,  as  on  most 
ships  I  have  had,  that  system  worked  out  rather 
well.  So  whether  somebody  was  standing  his  watch, 
I  don't  knoAv.  I  did  have  three  men  on  watch  as 
far  as  the  deck  department  was  concerned,  all  the 
time  the  ship  was  in  Sasebo. 
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"Q.  On  May  8tli  when  the  ship  sailed  was  Coo- 
[)ei'  aboard? 

"A.  On  May  8th  when  the  ship  sailed  Cooper 
was  not  al)oard." 

And  there  is  cross  examination  following. 

Mr.  Haid:     Cross  examination  is  waived. 

Mr.  Mitchell:  We  offer  these  depositions  in  evi- 
dence, your  Honor,  in  entirety.  I  have  only  read 
those  portions  to  shorten  the  amount  of  time  we 
take  of  the  Court. 

Mr.  Resner:  We  object,  your  Honor.  Anything 
that  goes  into  evidence  is  taken  down  by  the  short- 
hand repoi-ter.  Thf^-e  isn't  any  nile  that  allows  a 
deposition  in  and  of  itself  to  be  an  evidentiary 
document. 

Mr.  Mitchell:  Would  your  Honor  care  that  I 
read  the  entire  dej)ositions  in?  The  further  por- 
tions of  these  are  repetitious  of  the  other  deposi- 
tions. 

The  Coui-t:  Well,  you  have  got  the  evidence  in 
the  record  that  you  wish,  haven't  you? 

Mr.  Mitchell :    Yes. 

The  Court:  That's  final.  That  mil  be  sufficient 
for  all  purposes  in  this  case. 

Mr.  Mitchell:  We  offer  the  entire  matter  in  for 
the  record  [82]  of  excluded  evidence  then,  your 
Honor. 

The  Court:  The  answer  to  that  is  you  are  not 
concerned  about  this  surplusage  in  this  deposition 
that  you  have  indicated  serves  no  pui*pose. 


154  United  States  of  America  vs. 

Mr.  Mitchell:  We  wanted  the  entire  depositions 
in  evidence,  your  Honor,  but  to  save  time  we  have 
selected  these  portions. 

The  Court:  At  the  same  time,  saving  time  is  no 
answer  to  the  legal  proposition  itself.  In  any  event, 
the  Court  has  ruled,  gentlemen.  We  will  proceed 
with  this  case. 

Mr.  Meadows:  Your  Honor,  so  that  we  may 
know  how  to  proceed  in  the  future  in  these  matters, 
I  would  like  to  know  if  your  Honor  would  make  a 
ruling  on  these  depositions,  whether  your  Honor 
would  consider  it  to  be  absolutely  necessary  to  read 
all  portions  that  we  consider  to  be  material  rather 
than  just  offer  the  depositions  themselves  in  evi- 
dence. 

Mr.  Resner:  If  your  Honor  please,  we  are  only 
trying  this  case  and  not  some  case  the  Govenunent 
may  bring  next  week  or  next  year.  It  is  not  this 
Court's  problem,  or  any  Court's  problem  to  educate 
the  GoveiTLtnent's  attorneys. 

Mr.  Meadows:  We  maintain,  your  Honor,  that 
read  in  their  whole  these  depositions  can  be  of  help 
in  showing  the  intention  of  the  claimants  and  read- 
ing only  scattered  portions  is  not  as  beneficial. 

The  Court:  You  forget  that  the  Court  has  ruled. 
You  have  a  record  here.  [83] 

Mr.  Meadows :    Thank  you,  your  Honor. 

The  Court:    You  may  proceed. 

Mr.  Mitchell:  This  mil  complete  the  evidence 
we  have  j) resent  at  this  time,  your  Honor,  but  we 
would  like  leave  for  a  continuance  to  bring  in  the 
deposition  of  the  chief  engineer  Snoopkagel,  when 
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ho  becomes  available.  He  is  now  at  sea  on  a  ship 
which  shall  retuni  the  early  part  of  the  coming 
month,  to  the  best  of  onr  knowledge. 

Mr.  Resner:  We  object.  They  are  supposed  to  be 
ready  at  the  tune  of  trial.  This  is  a  sunmiary  pro- 
ceeding. 

Mv.  Haid:  This  case  was  set  at  the  Government's 
request. 

Mr.  Mitchell:  This  case  was  not  set  at  the  Gov- 
ernment's request,  your  Honor. 

The  Court:    How  was  it  set? 

Mr.  Mitchell:  It  was  set  at  a  hearing  that  came 
a1x)ut  when  they  petitioned  for  a  retuni  of  their 
money  in  the  registry. 

Mr.  Haid:  The  Govermnent  certainly  made  no 
objection. 

Mr.  Resner:  As  a  matter  of  fact,  Judge  Carter 
said  he  was  going  to  hear  this  case  at  once  because 
the  law  provided  these  were  summary  proceedings 
and  should  be  heard  at  once,  and  only  at  the  Gov- 
ernment's request,  because  they  pleaded  for  time  to 
produce  witnesses  and  depositions,  did  he  continue 
it  for  trial  until  last  Friday,  and  the  Govermnent 
came  in  here  Friday  and  said  they  were  ready. 

Mr.  Meadows :    We  only  ask  this  time [84] 

Mr.  Resner:    This  is  the  time  for  trial. 

The  Court:  It  was  indicated  to  me  on  last  Fri- 
day liefore  we  adjourned  that  the  Government 
wasn't  ready.  That  was  indicated  to  me.  That  was 
the  reason  I  gave  them  a  continuance  at  that  time 
until  this  morning.  Now  there  will  be  no  further 
continuance. 
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Mr.  Resner:    Thank  you,  your  Honor. 

If  that  is  the  Govenunent's  case,  your  Honor,  on 
behalf  of  petitioner  Oslin  in  matter  20,955,  it  is  our 
contention  that  they  haven't  proved  anything  set 
forth  in  their  petition,  and  I  aslv  your  Honor  for 
an  order  dismissing  the  petition  of  the  United 
States  and  entering  decree  for  petitioner  Oslin  on 
his  petitio}!. 

Mr.  Haid:  I  am  going  to  join  in  that,  your 
Honor,  on  behalf  of  petitioners  Mr.  Staples  in  20,- 
954  and  Mr.  Cooper  in  20,956.  There  is  nothing  be- 
fore the  Coui-t  to  show  that  these  men  deserted  the 
vessel. 

The  Couii;:  That  will  ]}e  the  order.  Prepare  your 
judgment,  gentlemen. 

Mr.  Resner:    Thank  you,  sir. 

Co\ild  we  have  a  moment  to  consult  about  a  pro- 
cedural matter  in  this  case,  your  Honor? 

The  Court:    Yes. 

Mr.  Resner:  What  we  are  discussing  is  this, 
your  Honor 

The  Court :    I  know  what  you  are  discussing. 

Mr.  Resner :  The  money  of  these  three  seamen  is 
held  in  the  registry  by  Mr.  Welch,  commissioner, 
and  tlu'  clothes  are  held  by  the  commissioner  down 
at  Sansome  Street,  and  we  were  discussing,  Mr. 
Haid  and  I,  the  fomi  of  the  order.  Since  the  men 
are  here  in  Court  and  are  available,  I  assume  the 
order  would  direct  that  their  money  and  effects  be 
turned  directly  over  to  thom. 

The  Court:    That  will  be  the  order. 

Mr.  Resner:     Thank  you  Judge. 
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Mr.  Meadows :  Your  Honor,  before  you  enter  the 
order  may  I  be  heard  for  just  a  minute. 

TheCoiu-t:    ^Miatisit? 

Mr.  Meadows:  May  I  be  heard  for  one  minute 
before  you  enter  the  order  in  these  cases'? 

The  Court:    Oh,  yes. 

Mr.  Meadows:  Your  Honor,  as  you  noticed, 
tliere  is  the  petition  on  file  and  the  claims  in  this 
matter,  and  it  is  our  position  that  had  we  been  able 
to  offer  the  log — and  we  of  course  maintain  that 
they  were  properly  admissible  in  this  case — the  bur- 
den of  proof  is  on  the  petitioners  and  claimants  to 
secure  this  in  evidence,  and  since  there  is  no  evi- 
dence to  counter  it,  they  have  not  met  the  burden  of 
proof.  I  just  pointed  that  out. 

The  Court:  Yes,  but  they  come  in  here  and 
charge  them  with  desertion.  It  hasn't  been  proved. 
It  is  as  simple  as  that.  Period.  [86] 

Mr.  Meadows:  That  is  all,  your  Honor.  I  just 
wanted  to  mention  that. 

Mr.  Resner:    Thank  you,  your  Honor. 

Mr.  Meadows :  Your  Honor,  one  more  thing,  if  I 
may,  before 

The  Court?    What's  that^ 

Mr,  Meadows:  One  more  thing.  Since  your 
Honor  has  ruled 

The  Court :    Don't  miss  anything.  Proceed. 

Mr.  Meadows:  We  would  like  to  know  if  your 
Honor  would  stay  the  payment  of  the  wages  to 
these  claimants  pending  an  appeal  in  this  matter. 

Mr.  Resner:    We  oppose  that,  your  Honor. 

The  Court:    I  didn't  follow  it. 
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Mr.  Resner :  They  want  to  file  a  notice  of  appeal 
and  they  want  to  tie  up  the  money  while  they  take 
an  appeal.  We  object  to  that,  your  Honor. 

The  Court:  If  you  will  go  and  get  the  order  I 
will  sign  it  forthwith  so  that  you  won't  be  bothered 
about  that. 

Mr.  Resner :  Thank  you,  very  much,  your  Honor. 
We  will  do  that. 

Mr.  Meadows :    Thank  you,  your  Honor. 

The  Court:    You're  welcome,  sir. 

Mr.  Resner:  The  point  is  this,  your  Honor:  The 
Govermnent  anticipating  its  utter  faihire  to  be  able 
to  do  anything  here,  came  in  with  a  notice  of  ap- 
peal. They  have  got  to  get  a  stay  of  the  disposition 
of  the  money  from  the  court  of  appeals.  [87] 

The  Court :    That  is  what  he  went  out  to  get  now. 

Mr.  Resner:  We  want  to  be  heard  in  the  court 
of  appeals.  We  will  get  over  and  talk  to  the  Chief 
Judge  if  that  is  going  to  be  tried  l^efore  it  happens. 
It  would  seem  to  me,  your  Honor 

The  Court:  I  want  everybody  to  enjoy  their 
freedom.  They  can  do  whatever  they  wish;  I'm  not 
stopping  them. 

Mr.  Resner:  What  I  can't  understaiad  is  why  the 
Government  hasn't  got  l)etter  things  to  do  than  to 
persecute  these  three  seamen. 

Mr.  Haid:  First  time  I  have  ever  seen  a  notice 
of  appeal  before  the  order  was  entered. 

The  Court:  If  there  is  any  further  assistance 
that  I  can  be 

Mr.  Resner:  They  can't  file  and  serve  notice  of 
appeal   until  there   is   something  to   appeal   from. 
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your  Honor.  Tliere  is  nothing  to  appeal  from  here 
yet. 

Mr.  Meadows:  There  will  be.  There  has  already 
l)e('n  an  order  entered  in  the  record.  Do  yon  want 
to  argue  that  point? 

Mr.  Resner:  No,  I  don't  want  to  argue  it.  We 
are  going  to  have  a  formal  written  order.  That  is 
what  they  ai)peal  from.  They  don't  ap]ieal  from 
the  oral  order. 

The  Court:  I'm  glad  that  all  these  gentlemen  are 
taking  this  in  stride,  doing  the  best  you  can  under 
difficulties.  The  only  difficulty  here  is  the  Govern- 
ment wasn't  prepared.  [88]  That's  all.  It  is  as  sim- 
ple as  that.  Ajiy  court  will  understand  that  if  they 
read  the  record  in  this  case. 

Mr.  Resner:  Thank  you,  your  Honor.  I  think 
your  Honor  is  correct. 

(Adjournment.)  [89] 

[Endorsed] :  Filed  Oct.  15,  1957. 
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Merchant  Marine  of  the  United  States,  Treasury 
Dej^artment,  United  States  Coast  Guard,  Ves- 
sel: U.S.N.S.  Escambia. 

***** 

Volume  2,  page  5 :  lines  1  througli  20 : 
List  of  Crew  and  Report  of  Character: 
Nov.  20,  1956,  Sasebo,  Japan— Bernard  D.  Oslin 
Z503798-DI  Dk.  I^Iaint.  Absent  without  leave  from 
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his  vessel  and  from  his  duties.  0800-1700.  Fined  2 
days  pay — $23.73.  Copy  of  the  logging  was  deliv- 
ered to  Oslin.  The  above  entry  was  read  audibly  and 
distinctly  to  Oslin  and  he  replied:  "No  reply". 

/s/  E.  L.  Wheeler,  l/o, 
/s/  M.  W.  Mote,  Master. 

2/8/57,  Kaohsiung,  Formosa — Bernard  D.  Oslin 
Z503798  DI  Dk.  Maint.  Al>sent  without  leave— 
1200.  Fined  2  days  pay  $23.73.  This  entry  was  read 
audibly  and  distinctly  to  Oslin  and  he  rej)lied: 
"I  deny  the  charge". 

Feb.  13,  1957,  Sasel>o,  Japan — Bernard  D.  Oslin 
Z503798  DI  Dk.  Maint.  Absent  mthout  leave  1510. 
Fined  2  days  pay  $25.40.  The  above  entry  was  read 
to  Oslin  audibly  and  distinctly  and  he  replied: 
''No  Reply". 

/s/  E.  L.  Wheeler,  l/o, 
/s/  M.  W.  Mote,  Master. 

Page  6,  Lines  25  through  48: 

Feb.  8,  1957,  Kaohsiung,  Formosa — Richard  C. 
Cooper,  Z5229AB.  Absent  without  leave  1200. 
Fined  2  days  pay  $21.93.  The  above  entry  was  read 
to  Cooper  audiljly  and  distinctly  and  he  replied: 
"Sailing  board  was  not  posted." 

/s/  E.  L.  ^Vheeler,  l/o, 
/s/  M.  W.  Mote,  Master. 

Fel).  13,  1957,  Sasebo,  Japan — Richard  C.  Cooper 
Z5229AB.   Absent   without  leave   at   1510.   Fined 
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2  clays  pay  $23.47.  The  entry  was  read  to  Cooper 
audibly  and  distinctly  and  lie  replied:  "I  was 
aboard  one  hour  before  sailing". 

/&/  E.  L.  Wheeler,  l/o, 
/s/  M.  W.  Mote,  Master. 

May  1,  1957,  Manila  Bay — Richard  C.  Cooper 
Z  5229.  Neglected  his  duty  in  failiiig  to  stand  his 
watch  0000-0400.  Fined  2  days  pay  $23.47.  This 
entry  was  read  to  Cooper  audibly  and  distinctly  and 
he  replied:  "No  Reply". 

/s/  E.  L.  Wheeler,  l/o, 
/s/  M.  W.  Mote,  Master. 

Feb.  13,  1957,  Sase])o,  Japan — James  P.  Staples. 
Z394273.  Pumpman.  Absent  without  leave  1510. 
Fined  2  days  pay  $29.60.  Entry  was  read  audilily 
and  distinctly  to  Staples  and  he  replied:  "Was 
aboard  1  hour  before  ship  sailed". 

/s/  E.  L.  Wheeler,  l/o, 
/s/  M.  W.  Mote,  Master. 


***** 


Pages  17,  18  and  19 : 

Saselio,  Japan,  May  8,  1957 — James  P.  Staples 
Z  394-273-DI.  Pumpman.  Deserted  the  vessel  and 
his  duties  on  May  5,  1957.  Staples  complained  to  the 
Chief  Engineer  at  0700  on  May  5th  that  he  was  too 
tired  to  continue  his  duties  of  discharging  the 
cargo.  He  was  relieved  by  the  Chief  Engineer,  who 
subsequently  performed  the  duties  of  Pumpman 
mitil  the  cargo  was  discharged.  Staples  instead  of 
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resting  to  resume  liis  duties  went  ashore  and  did 
not  return  to  the  vessel  even  though  he  was  in- 
formed that  the  (17)  vessel  was  to  Sortie  for  tank 
cleaning.  He  was  warned  by  the  Master  that  if  he 
failed  to  join  the  vessel  he  would  1x^  logged  as  a 
deserter.  Since  he  was  seen  ashore  by  various  ships 
crew  members  and  officers  including  the  Master  and 
warned  to  return  and  perfoiin  his  duties  and  he 
was  in  possession  of  all  his  faculties  he  is  presumed 
to  have  wilfully  deserted  and  is  therefore  declared 
a  deserter  under  Sect.  4596  USC  First  Paragi*aph 
and  all  his  pay  and  emoluments  as  well  as  his  per- 
sonal effects  declared  forfeit.  His  personal  effects 
were  inventoried  and  are  in  possession  of  the  Mas- 
ter. 

/s/  E.  L.  Wheeler, 

/s/  M.  W.  Mote,  Master. 

Sasebo,  Japan,  May  8,  1957 — Bernard  D.  Oslin 
Z503-798-D-1  D.  Maint.  Deserted  the  vessel  and 
his  duties  May  7,  1957.  Oslin  was  warned  by  the 
Master  while  ashore  that  failure  to  return  to  his 
vessel  and  his  duties  would  constitute  desertion.  He 
was  in  possession  of  (18)  of  all  his  faculties  and 
understood  the  admonition.  Therefore,  as  he  failed 
to  return  to  the  vessel  and  his  duties  he  is  hereby 
declared  a  deserter  and  under  Sect.  4596  USC  First 
Paragraph  all  pay  and  emoluments  as  well  as  his 
personal  effects  are  declared  forfeit.  His  personal 
effects  were  inventoried  and  are  in  the  possession 
of  the  Master. 

/s/  E.  L.  Wheeler, 

/s/  M.  W.  Mote,  Master. 
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Sasebo,  Japan,  Mny  8,  1957 — Richard  C.  Cooper 
Z  5229-D-l  AB.  Deserted  the  vessel  and  his  duties 
May  7,  1957.  Cooper  requested  Mutual  Release  Dis- 
charge and  upon  being  infoniied  by  the  Master  that 
it  was  impossible,  was  also  warned  that  failure  to 
complete  his  contract  as  i)er  the  shipjung  articles 
would  constitute  desertion.  Cooper  went  ashore  May 
7th  and  sent  a  messenger  aboard  on  May  8th  to  get 
money  he  had  left  aboard.  Since  he  was  well  aware 
of  sailing  time  and  in  possession  of  all  his  faculties 
he  is  hereby  declared  (19)  a  deserter  imder  Sect. 
4596  use  First  paragi'aph  and  all  pay  and  emolu- 
ments as  well  as  personal  effects  forfeit.  Effects  in- 
A-entoried.  (20) 

/s/  E.  L.  Wlieeler, 

/s/  M.  W.  Mote,  Master. 

***** 


[Endorsed] :  No.  15730.  United  States  Court  of 
Appeals  for  the  Ninth  Circuit.  United  States  of 
America,  Ajopellant,  vs.  James  P.  Staples,  Bernard 
D.  Oslin  and  Richard  C.  Cooper,  Appellees.  Tran- 
script of  Record.  Appeals  from  the  United  States 
District  Court  for  the  Northern  District  of  Cali- 
fornia,  Southern  Division. 

Filed:  October  3,  1957. 

/s/  PAUL  P.  O'BRIEN, 
Clerk  of  the  United  vStates  Court  of  Appeals  for 
the  Ninth  Circuit. 
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Ill  the  United  States  Court  of  Appeals 
for  the  Mnth  Circuit 

¥o.  15730 

UNITED  STATES  OF  AMERICA, 

Appellant, 
vs. 

JAMES  P.  STAPLES,  BERNARD  D.  OSLIN, 
and  RICHARD  C.  COOPER,        Appellees. 

STATEMENT  OF  POINTS   ON  WHICH 
APPELLANT  INTENDS  TO  RELY 

Comes  now  Appellant  United  States  of  America 
and  states  that  it  intends  to  rely  in  this  appeal 
upon  the  following  points: 

1.  The  District  Court  erred  in  excluding  the  rele- 
vant log  entries  from  evidence. 

2.  The  District  Court  erred  in  holding  that  the 
burden  of  proof  was  on  the  United  States  to  estab- 
lish that  appellees'  failure  to  return  to  their  vessel 
prior  to  its  departure  from  Sasebo  constituted  de- 
sertion; i.e.,  to  establish  that  appellees  were  not 
entitled  to  the  relief  sought  in  their  petitions. 

3.  The  District  Court  erred  in  gTanting  appellees 
affiraiative  relief  in  the  absence  of  any  showing 
that  they  intended  to  return  to  their  vessel  prior 
to  its  departure  from  Sasebo. 

4.  The  District  Court  erred  in  not  holding  that 
apijellees  had  deserted  from  their  vessel. 
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5.  The  District  Court  erred  in  denying  the  Gov- 
ernment's motion  for  a  judgment  by  default  on  the 
petition  of  Appellee  Oslin, 

6.  The  District  Court  erred  in  granting  appel- 
lees' petitions  and  in  denying  the  Govenunent's 
petitions. 

GEORGE  COCHRAN  DOUB, 
Assistant  Attorney  General, 

LLOYD  H.  BURKE, 

United  States  Attorney, 

PAUL  A.  SWEENEY, 
/s/  KEITH  R.  FERGUSON, 
/s/  GRAYDON  S.  STARING, 

ALAN  S.  ROSENTHAL, 

Attorneys,  Department  of  Justice. 

[Endorsed]:  Filed  November  3,  1957.  Paul  P. 
O'Brien,  Clerk. 
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